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RE: Official Committee of Unsecured Creditors v.
Hopeman Brothers, Inc., et al.

Civil Action No.: 3:24¢v00717

Counsel of Record:

The Bankruptcy Appeal in the above-styled case was filed in the U.S. District Court Clerk’s Office
on October 10, 2024. Please refer to Rule 8018, Federal Rules of Bankruptcy Procedure (copy

attached) for Serving and Filing Briefs; Appendices.

Attachment
copy: case file

Sincerely,
FERNANDO GALINDO, CLERK

By: /s/ S. Beal
Deputy Clerk
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA

FERNANDO GALINDO MARK S. DAVIS
CLERK OF COURT CHIEF JUDGE

RULE 8018. SERVING AND FILING BRIEFS; APPENDICES

(a) Time to Serve and File a Brief. The following rules apply unless the district court or BAP by order
in a particular case excuses the filing of briefs or specifies different time limits:

(1) The appellant must serve and file a brief within 30 days after the docketing of notice that the
record has been transmitted or is available electronically.

(2) The appellee must serve and file a brief within 30 days after service of the appellant's brief.

(3) The appellant may serve and file a reply brief within 14 days after service of the appellee's
brief, but a reply brief must be filed at least 7 days before scheduled argument unless the district
court or BAP, for good cause, allows a later filing.

(4) If an appellant fails to file a brief on time or within an extended time authorized by the district
court or BAP, an appellee may move to dismiss the appeal—or the district court or BAP, after
notice, may dismiss the appeal on its own motion. An appellee who fails to file a brief will not be
heard at oral argument unless the district court or BAP grants permission.

(b) Duty to Serve and File an Appendix to the Brief.

(1) Appellant. Subject to subdivision (e) and Rule 8009(d), the appellant must serve and file
with its principal brief excerpts of the record as an appendix. It must contain the following:

(A) the relevant entries in the bankruptcy docket;
(B) the complaint and answer, or other equivalent filings;
(C) the judgment, order, or decree from which the appeal is taken;

(D) any other orders, pleadings, jury instructions, findings, conclusions, or opinions relevant
to the appeal,;

(E) the notice of appeal; and

(F) any relevant transcript or portion of it.

(2) Appellee. The appellee may also serve and file with its brief an appendix that contains
material required to be included by the appellant or relevant to the appeal or cross-appeal, but
omitted by the appellant.

(3) Cross-Appellee. The appellant as cross-appellee may also serve and file with its response
an appendix that contains material relevant to matters raised initially by the principal brief in the
cross-appeal, but omitted by the cross-appellant.
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(c) Format of the Appendix. The appendix must begin with a table of contents identifying the page at
which each part begins. The relevant docket entries must follow the table of contents. Other parts of
the record must follow chronologically. When pages from the transcript of proceedings are placed in
the appendix, the transcript page numbers must be shown in brackets immediately before the
included pages. Omissions in the text of documents or of the transcript must be indicated by
asterisks. Immaterial formal matters (captions, subscriptions, acknowledgments, and the like) should
be omitted.

(d) Exhibits. Exhibits designated for inclusion in the appendix may be reproduced in a separate
volume or volumes, suitably indexed.

(e) Appeal on the Original Record Without an Appendix. The district court or BAP may, either by rule
for all cases or classes of cases or by order in a particular case, dispense with the appendix and
permit an appeal to proceed on the original record, with the submission of any relevant parts of the
record that the district court or BAP orders the parties to file.

(Added Apr. 25, 2014, eff. Dec. 1,2014.)
PRIOR RULE

A prior Rule 8018, Apr. 25, 1983, eff. Aug. 1, 1983, as amended Mar. 30, 1987, eff. Aug. 1, 1987;
Apr. 27, 1995, eff. Dec. 1, 1995, related to rules by circuit councils and district courts and procedure
when there is no controlling law, prior to revision of Part VIII, Apr. 25, 2014, eff. Dec. 1, 2014.

COMMITTEE NOTES ON RULES—2014

This rule is derived from former Rule 8009 and F.R.App.P. 30 and 31. Like former Rule 8009, it
addresses the timing of serving and filing briefs and appendices, as well as the content and format of
appendices. Rule 8011 governs the methods of filing and serving briefs and appendices.

The rule retains the bankruptcy practice of permitting the appellee to file its own appendix, rather
than requiring the appellant to include in its appendix matters designated by the appellee. Rule 8016
governs the timing of serving and filing briefs when a cross-appeal is taken. This rule's provisions
about appendices apply to all appeals, including cross-appeals.

Subdivision (a) retains former Rule 8009's provision that allows the district court or BAP to
dispense with briefing or to provide different time periods than this rule specifies. It increases some
of the time periods for filing briefs from the periods prescribed by the former rule, while still retaining
shorter time periods than some provided by F.R.App.P. 31(a). The time for filing the appellant's brief
is increased from 14 to 30 days after the docketing of the notice of the transmission of the record or
notice of the availability of the record. That triggering event is equivalent to docketing the appeal
under former Rule 8007. Appellate Rule 31(a)(1), by contrast, provides the appellant 40 days after
the record is filed to file its brief. The shorter time period for bankruptcy appeals reflects the frequent
need for greater expedition in the resolution of bankruptcy appeals, while still providing the appellant
more time to prepare its brief than the former rule provided.

Subdivision (a)(2) similarly expands the time period for filing the appellee's brief from 14 to 30
days after the service of the appellant's brief. This period is the same as F.R.App.P. 31(a)(1)
provides.

Subdivision (a)(3) retains the 14-day time period for filing a reply brief that the former rule
prescribed, but it qualifies that period to ensure that the final brief is filed at least 7 days before oral
argument.

If a district court or BAP has a mediation procedure for bankruptcy appeals, that procedure could
affect when briefs must be filed. See Rule 8027.
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Subdivision (a)(4) is new. Based on F.R.App.P. 31(c), it provides for actions that may be taken—
dismissal of the appeal or denial of participation in oral argument—if the appellant or appellee fails to
file its brief.

Subdivisions (b) and (c) govern the content and format of the appendix to a brief. Subdivision (b)
is similar to former Rule 8009(b), and subdivision (c) is derived from F.R.App.P. 30(d).

Subdivision (d), which addresses the inclusion of exhibits in the appendix, is derived from
F.R.App.P. 30(e).

Changes Made After Publication and Comment. Subdivision (a)(4) was revised to provide more
detail about the procedure for dismissing an appeal due to appellant's failure to timely file a brief.





