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FILED
8/15/2022 2:30 PM

FELICIA PITRE
1 CIT SOS-ESERVE DISTRICT CLERK

DALLAS 00., TEXAS
DC-22-1 0107 Christi Underwood DEPUTY

CASE NO.

CHARITABLE DAF FUND, L.P., § IN THE DISTRICT COURT
Plaintiff, §

§
VS. § DALLAS COUNTY, TEXAS

§
ALVAREz 8: MARSAL, CRF §

116th

MANAGEMENT, LLC §
Defendant. § JUDICIAL DISTRICT

PLAINTIFF’S ORIGINAL PETITION AND IURY DEMAND

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW Plaintiff, Charitable DAF Fund, L.P. (”DAF”), and files this

Original Petition and Jury Demand against Defendant Alvarez 8: Marsal CRF

Management, LLC (”A&M” 0r ”Defendant”), and respectfully shows the following:

I. DISCOVERY PLAN

1. Plaintiff asserts that discovery should be conducted under Level 3 pursuant

t0 Texas Rules of Civil Procedure 190.1 and 190.4.

II. PARTIES

2. DAF is a limited partnership organized in the Cayman Islands. DAF

conducts charitable activities in the State 0f Texas.

3. A&M is a foreign limited liability company organized and existing under

the laws of the State of Delaware. A&M engages in business in Texas but has not

designated or maintained a resident agent for service of process in Texas. A&M may be

served with process by serving the Texas Secretary of State at 1019 Brazos Street, Austin,

2
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Texas 78701, who is requested t0 forward process to A&M’s Registered Agent for service

in the State of Delaware: Alvarez 8: Marsal CRF Management, LLC, Corporation Service

Company, 251 Little Falls Drive, Wilmington, Delaware 19808. Tex. Civ. Prac. 8: Rem.

Code Ann. § 17.044.

III. JURISDICTION AND VENUE

4. This Court has jurisdiction over this action as DAF seeks monetary relief

over $1,000,000.00. The damages sought by DAF are within the jurisdictional limits of the

Court.

5. Venue is proper under Texas Civil Practice and Remedies Code §

15.002(a)(1) because all or a substantial part of the events or omissions giving rise to this

claim occurred in Dallas County, Texas.

6. This Court has personal jurisdiction over A&M because: (i) A&M is and has

been doing business in Texas pursuant to section 17.042 of the Texas Civil Practices and

Remedies Code (ii) A&M has purposefully availed itself of the benefits and protections

offered by the State of Texas by conducting business in this State; (iii) A&M has

committed wrongful acts within this State, and (iv) A&M’s conduct in and contacts with

this State give rise to or relate to the causes of action alleged herein.

IV. FACTUAL BACKGROUND

7. DAF’s exclusive mission involves charity. Since 2012, DAF’s supporting

organizations committed over $42 million to nonprofit organizations and funded

3
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approximately $32 million of total commitments. These Charitable causes include

education, military veterans, first responders, health andmedical research, economic and

community development initiatives, and youth and family programs in the State of

Texas. This lawsuit is necessary because of A&M’s improper withholding of assets

lawfully owned by and due to DAF and A&M’s associated interference with DAF’s

charitable mission.

8. On or about June 30, 2016, DAF purchased shares in the Highland Crusader

Fund II, Ltd. (”Crusader Fund II”) from the Promethee T Fund (formerly known as

Promethee Tremont Fund) (”Promethee”) for in excess of $1.0 million (”DAF’s Direct

Interest”). DAF is the lawful owner of all beneficial right, title, and interest in and to

DAF’s Direct Interest and to DAF’s Full Direct Interest, as described below. The Crusader

Fund II is a segregated, identifiable fund held separate from other funds managed by

A&M. A&M has no legitimate claim to DAF’s Full Direct Interest, as described below.

9. A&M is the investment manager of the Crusader Fund II and has been so

at all times relevant to the claims asserted in this lawsuit. As the investment manager,

A&M receives payment from the Crusader Fund II for A&M’s management services.

Upon information and belief, A&M’s compensation is based on the value of Crusader

Fund II; accordingly, A&M earns more compensation if Crusader Fund II has more

available funds. A&M is improperly exercising control over DAF’s Full Direct Interest.

4
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10. DAF previously made a written demand to A&M, through A&M’s legal

counsel, for payment to DAF of the full value of DAF's Direct Interest, plus all related

distributions and other withholdings owed DAF in regard to DAF’s Direct Interest

(”DAF’s Full Direct Interest”). A&M refused to comply with this demand without legal

justification. In doing so, A&M continues to deprive DAF ofDAF’s access to and right to

possess and use DAF’s Full Direct Interest or, in the alternative, the capital account value

ofDAF’s Direct Interest. In short, A&M is depriving DAF ofDAF’s property without any

appropriate legal basis or justification.

11. Upon information and belief, A&M is a registered investment advisor

subject to the Investment Advisors Act of 1940. Notwithstanding its role as a registered

investment advisor, A&M has continued to improperly withhold DAF’s Full Direct

Interest or, in the alternative, the capital account value ofDAF’s Direct Interest, and A&M

refuses to distribute equivalent funds to the DAF. A&M entered into an informal

confidential and special relationship with DAF. A&M controls and manages funds which

DAF has a direct interest. DAF places trust and confidence in A&M to control, manage,

and distribute DAF’s Full Direct Interest. DAF’s damages arise out of A&M’s refusal to

recognize DAF’s right to control DAF’s Full Direct Interest or, in the alternative, the

capital account value of DAF’s Direct Interest, and A&M’s decision, instead, to

unlawfully withhold the same even though it should be distributed to DAF.

5
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V. CAUSES OF ACTION

Count One — Breach of Fiduciary Duties

12. DAF incorporates all of the foregoing factual averments by reference as if

set fully set forth herein.

13. A&M is exercising dominion and control over DAF’s Full Direct Interest or,

in the alternative, the capital account value of DAF’s Direct Interest. A&M holds a

position of special trust and confidence with DAF regarding DAF’s Full Direct Interest.

A&M owes DAF common law fiduciary duties arising out 0fA&M’s position of trust and

confidence.

14. The fiduciary duties A&M owes DAF include, but are not limited to, the

duty of loyalty - to always act in the best interest of the investor, the duty to act with

utmost good faith, the duty to refrain from self-dealing, the duty of fair and honest

dealing, the duty t0 act with integrity 0f the strictest kind, and the duty of candor and full

disclosure. Central to the fiduciary duties A&M owes DAF is the duty to not deprive DAF

of DAF’s Full Direct Interest or, in the alternative, the capital account value 0f DAF’s

Direct Interest. A&M’s failure and refusal to pay and return the same, even afterDAF has

made specific written demand for DAF’s Full Direct Interest, is intentional misconduct

that breaches one or more of the fiduciary duties A&M owes DAF and has caused damage

to DAF.

6
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15. A&M is, therefore, liable toDAF for actual damages, punitive damages, and

all other relief to which DAF is justly and legally entitled as the result of A&M’s breach

of fiduciary duties owed to DAF.

Count Two — Conversion

16. DAF respectfully incorporates by reference all of the foregoing factual and

legal averments as if fully set forth herein.

17. DAF has ownership of and a right to immediate possession of DAF’s Full

Direct Interest or, in the alternative, the capital account value of DAF’s Direct Interest.

A&M has no legitimate claim to DAF’s Full Direct Interest or to the Crusader Fund II

regarding DAF’s Full Direct Interest.

18. The Crusader Fund II funds were delivered to A&M for safekeeping and

management. The Crusader Fund II funds were intended to be segregated from other

funds managed by A&M.

19. Upon information and belief, A&M continues to hold the Crusader Fund II

funds in substantially the same form as received.

20. DAF’s Full Direct Interest or, in the alternative, the capital account value of

DAF’s Direct Interest, are separate and identifiable funds held by A&M for the benefit of

DAF. DAF has made demand upon A&M to immediately relinquish possession ofDAF’s

Full Direct Interest to DAF. A&M has ignored DAF’s demand and A&M continues to

7
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wrongfully exercise dominion and control over DAF’s Full Direct Interest or, in the

alternative, the capital account value of DAF’s Direct Interest.

21. DAF has been deprived of its lawful right to ownership and control of

DAF’s Full Direct Interest or, in the alternative, the capital account value of DAF’s Direct

Interest, by A&M’s unauthorized withholding of the same without a legally correct basis

to do so.

22. As a proximate and/or direct result of A&M’s conversion of DAF’s Full

Direct Interest or, in the alternative, the capital account value of DAF’s Direct Interest,

DAF has suffered significant damages for which damages DAF now sues.

23. A&M is, therefore, liable toDAF for actual damages, punitive damages, and

all other relief to which DAF is justly and legally entitled as the result of A&M’s

conversion.

Count Three — Money Had and Received

24. DAF incorporates all of the foregoing factual averments, and the factual and

legal averments in Counts One and Two above, by reference as if fully set forth herein

and further alleges the following in the alternative.

25. A&M has received and wrongfully holds and retains control over DAF’s

Full Direct Interest or, in the alternative, the capital account value of DAF’s Direct

Interest. A&M has benefitted and continues to benefit from receipt of the same. Principles

of equity and good conscience require that A&M should not be permitted to keep, in

8
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whole or in part, DAF’s Full Direct Interest or, in the alternative, the capital account value

of DAF’s Direct Interest.

VI. DAMAGES

26. DAF incorporates the foregoing factual averrnents, and the factual and legal

averments in Counts One through Four above, as if fully set forth herein and further

alleges the following in the alternative.

27. DAF requests judgment against A&M for all of DAF’s actual damages,

including, without limitation, direct damages, special damages, consequential damages,

lost savings, lost profits, out-of-pocket damages, future damages, and incidental

damages, to which DAF is entitled, in addition to punitive or exemplary damages,

prejudgment and post-judgment interest at the highest legal rate, and costs of Court.

VII. CONDITIONS PRECEDENT

28. All conditions precedent, if any, to the claims asserted herein have been

performed, excused, waived, satisfied, or have otherwise occurred.

VIII. JURY DEMAND

29. DAF demands a trial by jury and tenders the jury fee pursuant to Rule 216

of the Texas Rules of Civil Procedure.

9
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IX. DAF’S RULE 193.7 NOTICE

30. Pursuant to Rule 193.7 of the Texas Rules of Civil Procedure, DAF intends

to use any and all documents produced in A&M’s discovery responses as evidence at the

time of any hearing or trial in this matter.

X. REQUEST FOR DISCLOSURES

31. Pursuant to Rule 194 of the Texas Rules of Civil Procedure, A&M is

requested to disclose, within fifty (50) days of service of this request, the information or

material described in Texas Rule of Civil Procedure l 94.2(a)-(I).

PRAYER

Plaintiff, Charitable DAF Fund, L.P., respectfully requests that Defendant Alvarez

8: Marsal CRF Management, LLC be cited to appear and answer herein, that this Court

grant judgment in DAF’s favor over and against said Defendant as set forth herein, for

all actual damages DAF has suffered, punitive or exemplary damages, prejudgment and

post-judgment interest at the highest rate permitted by law, and that DAF be granted all

other and further relief, at law and in equity, general and special, to which DAF may be

justly entitled.

10
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Dated: August 15, 2022

31066041

10

Respectfully submitted,

/s/ Sawnie A. McEntz're
Sawnie A. McEntire
Texas Bar N0. 13590100
smcentire@pmmlaw.com
PARSONSMCENTIREMCCLEARY
PLLC
1700 Pacific Avenue, Suite 4400

Dallas, Texas 75201
Tel. (214) 237-4300
Fax (214) 237-4340

Roger L. McCleary
Texas Bar N0. 13393700
rmccleary@pmmlaw.com
PARSONSMCENTIREMCCLEARY
PLLC
One Riverway, Suite 1800 Houston,
Texas 77056

(713) 960-7315 (Phone)
(713) 960-7347 (Facsimile)

ATTORNEYS FOR PLAINTIFF
CHARITABLE DAF FUND, L.P.
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Automated Certificate of eService
This automated certificate of service was created by the efiling system. The filer served this
document via email generated by the efiling system on the date and to the persons listed below.
The rules governing certificates of service have not changed. Filers must still provide a certificate
of service that complies with all applicable rules.

Nicholle Trimbach on behalf of Sawnie Mcentire
Bar No. 13590100
ntrimbach@pmmlaw.com
Envelope ID: 67293009
Status as of 8/23/2022 5:43 PM CST
Case Contacts
Name BarNumber Email TimestampSubmitted Status

Alejandra Godoy agodoy@pmmlaw.com 8/15/2022 2:30:19 PM SENT
Gini Romero gromero@pmmlaw.com 8/15/2022 2:30:19 PM SENT
Linda Kimball lkimball@pmmclaw.com 8/15/2022 2:30:19 PM SENT
Nicholle Trimbach ntrimbach@pmmlaw.com 8/15/2022 2:30:19 PM SENT
Roger LMcCleary rmccleary@pmmlaw.com 8/15/2022 2:30:19 PM SENT
Sawnie McEntire smcentire@pmmlaw.com 8/15/2022 2:30:19 PM SENT
Tim Miller tmiller@pmmlaw.com 8/15/2022 2:30:19 PM SENT
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FILED
11/6/2023 4:30 PM

FELICIA PITRE
DISTRICT CLERK

DALLAS CO., TEXAS
Rosa Delacerda DEPUTY

CASE NO. DC-22-10107

CHARITABLE DAF FUND, L.P., § IN THE DISTRICT COURT
Plaintiffi §

§
VS. § DALLAS COUNTY, TEXAS

§
ALVAREZ 8: MARSAL CRF §
MANAGEMENT, LLC §

Defendant. § 116th JUDICIAL DISTRICT

PLAINTIFF’S FIRST AMENDED PETITION

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW Plaintiff, Charitable DAF Fund, L.P. (”DAF” 0r ”Plaintiff”), and

files this First Amended Petition against Defendant Alvarez 8: Marsal CRF

Management, LLC (”A&M” or ”Defendant”), and respectfully shows:

I. DISCOVERY PLAN

1. Plaintiff asserts that discovery should be conducted under Level 3 pursuant

t0 Texas Rules of Civil Procedure 190.1 and 190.4.

II. PARTIES

2. DAF is a limited partnership organized in the Cayman Islands. DAF

conducts charitable activities in the State of Texas.

3. A&M is a foreign limited liability company organized and existing under

the laws of the State of Delaware. A&M engages in business in Texas but has not

designated or maintained a resident agent for service of process in Texas. A&M has

generally appeared and answered in this lawsuit.

14

Case 24-03073-sgj    Doc 9-1    Filed 11/15/24    Entered 11/15/24 17:48:09    Desc
Appendix     Page 15 of 95



III. JURISDICTION AND VENUE

4. This Court has jurisdiction over this action as DAF currently seeks

monetary relief over $250,000 but not rnore than $1,000,000. The damages sought by DAF

are within the jurisdictional limits of the Court.

5. Venue is proper under Texas Civil Practice and Remedies Code

§15.002(a)(1) because all or a substantial part of the events or omissions giving rise to this

claim occurred in Dallas County, Texas.

6. This Court has personal jurisdiction over A&M because: (i) A&M is and has

been doing business in Texas pursuant to § 17.042 of the Texas Civil Practices and

Remedies Code (ii) A&M has purposefully availed itself of the benefits and protections

offered by the State of Texas by conducting business in this State; (iii) A&M committed

wrongful acts within this State, (iv) A&M’s conduct in and contacts with this State give

rise to or relate to the causes of action alleged herein; and (V) A&M has submitted to this

Court’s jurisdiction by appearing and answering in this lawsuit.

IV. FACTUAL BACKGROUND

7. DAF’s exclusive mission involves charity. Since 2012, DAF’s supporting

organizations committed over $42 million to nonprofit organizations and funded

approximately $32 million of total commitments. These charitable causes include

education, veterans, first responders, health and medical research, economic and

community development initiatives, and youth and family programs in the State of

15
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Texas. This lawsuit is necessary because of A&M’s improper withholding of assets

lawfully owned by and due t0 DAF and A&M’s associated interference with DAF’s

charitable mission.

8. On or about June 30, 2016, DAF purchased shares in the Highland Crusader

Fund II, Ltd. (”Crusader Fund II”) from the Promethee T Fund (formerly known as

Promethee Tremont Fund) (”Promethee”) for in excess of $1.0 million (”DAF’s Direct

Interest”). In connection with DAF’s acquisition of its interest in Crusader Fund II, DAF

was required to execute certain Subscription Documents and became a party to (or

beneficiary of) Crusader Fund II’s OfferingMemorandum, Memorandum of Association,

By-Laws, and various other agreements governing the relationship between Crusader

Fund II and its investors.

9. DAF is the lawful owner of all right, title, and interest in and toDAF’s Direct

Interest and to DAF’s Full Direct Interest, as described below. The Crusader Fund II is a

segregated, identifiable fund held separate from other funds managed by A&M. A&M

has no legitimate claim to DAF’s Full Direct Interest, as described below.

10. A&M is the investment manager of the Crusader Fund II and has been so

at all times relevant to the claims asserted in this lawsuit. As the investment manager,

A&M receives payment from the Crusader Fund II for A&M’s management services.

Upon information and belief, A&M’s compensation is based on the value of Crusader

16
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Fund II; accordingly, A&M earns more compensation if Crusader Fund II has more

available funds.

11. On or about July 12, 2021, A&M informed DAF that DAF’s Direct Interest

”will not exist as of June 30 NAV.” A&M then refused to make distributions to DAF and

treated DAF’s Direct Interest as having been extinguished.

12. DAF previously made a written demand to A&M, through A&M’s legal

counsel, for payment to DAF of the full value of DAF’s Direct Interest, plus all related

distributions and other withholdings owed DAF in regard to DAF’s Direct Interest

(”DAF’s Full Direct Interest”). A&M initially refused to comply with this demand

Without legal justification. In doing so, A&M deprived DAF ofDAF’s access to and right

to possess and use DAF’s Full Direct Interest or, in the alternative, the capital account

value of DAF’s Direct Interest. In short, A&M deprived DAF of DAF’s property without

any legal basis or justification.

13. A&M’s actions have deprived DAF of the use of its funds, namely the

ability to earn profits on such funds to promote charitable causes, for the time period

when A&M improperly exercised control over and withheld distributions—and, upon

information and belief, while A&M continued to charge additional fees based on an

inflated value of the Crusader Fund II.

14. Upon information and belief, A&M is a registered investment advisor

subject to the Investment Advisors Act of 1940. Notwithstanding its role as a registered

17
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investment advisor, A&M improperly withheld DAF’s Full Direct Interest or, in the

alternative, the capital account value of DAF’s Direct Interest, and A&M refused to

distribute equivalent funds to DAF.

15. A&M entered into an informal confidential and special relationship with

DAF. A&M controls and manages funds in which DAF has a direct interest. DAF placed

trust and confidence in A&M to control, manage, and distribute DAF’s Full Direct

Interest. DAF’s damages arise out of A&M’s refusal to recognize DAF’s right to control

DAF’s Full Direct Interest or, in the alternative, the capital account value of DAF’s Direct

Interest, and A&M’s decision, instead, to unlawfully withhold the same even though it

should have been distributed to DAF.

16. On or about February 17, 2023, after this lawsuit was filed, A&M belatedly

transferred $951,060.82 to DAF, in acknowledgement of its prior breaches of its duties as

manager of the Crusader Fund II. On or about March 29, 2023, A&M again transferred

$139,101.94 to DAF in further acknowledgement ofDAF’s Direct Interests and effectively

confirming A&M’s prior breaches of duties.

V. CAUSES OF ACTION

Count One — Breach of Fiduciary Duties

17. DAF incorporates all of the foregoing factual averments by reference as if

set fully set forth herein.

18
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18. A&M has exercised and continues to exercise dominion and control over

DAF’s Full Direct Interest or, in the alternative, the capital account value ofDAF’s Direct

Interest. A&M holds a position of special trust and confidencewithDAF regardingDAF’s

Full Direct Interest. A&M owes DAF common law fiduciary duties arising out of A&M’s

position of trust and confidence. Upon information and belief, as Investment Manager,

the governing documents, including the Offering Memorandum and the advisory

management agreements, required A&M to act fairly, equitably, and in accordance with

reasonable commercial standards. Upon information and belief, these duties further

obligated A&M to not unlawfully and improperly withhold investor’s interests,

including DAF Direct Interest.

19. The fiduciary duties A&M owes DAF include, but are not limited to, the

duty of loyalty—to always act in the best interest of the investor, the duty to act with

utmost good faith, the duty to refrain from self-dealing, the duty of fair and honest

dealing, the duty to act with integrity of the strictest kind, and the duty of candor and full

disclosure. Central to the fiduciary duties A&M owed and continues to owe DAF is the

duty to not deprive DAF of DAF’s Full Direct Interest or, in the alternative, the capital

account value of DAF’s Direct Interest. A&M’s failure and refusal to pay and return the

same, even after DAF made specific written demand for DAF’s Full Direct Interest, is

intentionalmisconduct that breached one or more of the fiduciary duties A&M owed and

continues to owe DAF and has caused damage to DAF.

19
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20. Because A&M knowingly committed a Clear and serious breach of its

fiduciary duties to garner additional fees for itself, DAF is entitled to disgorge fees,

profits, and/or funds received by A&M in connection with its purported management of

the Crusader Fund II during the period it unlawfully withheld DAF’s funds.

21. DAF also is entitled to an accounting of its interest in the Crusader Fund II

to verify the accuracy of the distributions made to DAF by A&M after this suit was

originally filed. This audit is also necessary to confirm all other benefits to which the DAF

is entitled but which have been withheld by A&M.

22. A&M is, therefore, liable to DAF for actual damages, disgorgement,

exemplary damages, an accounting, and all other relief to whichDAF is justly and legally

entitled as the result of A&M’s breach of fiduciary duties owed to DAF.

Count Two — Conversion

23. DAF incorporates by reference all of the foregoing factual and legal

averments as if fully set forth herein.

24. DAF owns and has a right to immediate possession of DAF’s Full Direct

Interest or, in the alternative, the capital account value of DAF’s Direct Interest. A&M

had no legitimate claim to DAF’s Full Direct Interest or to the Crusader Fund II regarding

DAF's Full Direct Interest.
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25. The Crusader Fund II funds were delivered to A&M for safekeeping and

management. The Crusader Fund II funds were intended to be segregated from other

funds managed by A&M.

26. Upon information and belief, A&M held the Crusader Fund II funds in

substantially the same form as received.

27. DAF’s Full Direct Interest or, in the alternative, the capital account value of

DAF’s Direct Interest, were separate and identifiable funds held by A&M for the benefit

of DAF. DAF made demand upon A&M to immediately relinquish possession of DAF’s

Full Direct Interest to DAF. A&M ignored DAF’s demand and A&M wrongfully

exercised dominion and control over DAF’s Full Direct Interest or, in the alternative, the

capital account value of DAF’s Direct Interest.

28. DAF was deprived of its lawful right to ownership and control of DAF’s

Full Direct Interest or, in the alternative, the capital account value of DAF’s Direct

Interest, by A&M’s unauthorized withholding of the same without a legally correct basis

to do so.

29. As a proximate and/0r direct result of A&M’s conversion of DAF’s Full

Direct Interest or, in the alternative, the capital account value of DAF’s Direct Interest,

DAF has suffered significant damages for which damages DAF now sues.
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30. A&M is, therefore, liable toDAF for actual damages, punitive damages, and

all other relief to which DAF is justly and legally entitled as the result of A&M’s

conversion.

Count Three — Tortious Interference

31. DAF respectfully incorporates by reference all of the foregoing factual and

legal averments as if fully set forth herein.

32. DAF’s investment in, and relationship with, Crusader Fund II is the subject

of various contracts, including, without limitation, the Crusader Fund H’s Subscription

Documents, Offering Memorandum, Memorandum of Association, and By—Laws.

33. As investmentmanager of Crusader Fund II, A&M was and is in possession

of these agreements and, during all material time, A&M was aware of the terms of these

agreements.

34. Despite knowing that A&M had no right to unilaterally cancelDAF’s Direct

Interest under any of the relevant transactional documents, A&M did so without

justification or excuse.

35. A&M’s cancellation of DAF’s Direct Interest is a direct interference with

A&M’s rights and expectancies under the relevant transactional documents, which has

proximately caused DAF damages.

36. Because A&M had no business justification for cancelling DAF’s Direct

Interest—a move that was calculated solely to harm DAF—the only conclusion is that
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A&M acted with malicious intent in interfering in the relationship between DAF and

Crusader Fund II.

37. A&M is, therefore, liable toDAF for actual damages, punitive damages, and

all other relief to which DAF is justly and legally entitled as the result of A&M’s tortious

interference.

VI. DAMAGES

38. DAF incorporates the foregoing factual averments, and the factual and legal

averments in Counts One through Three above, as if fully set forth herein and further

alleges the following in the alternative.

39. DAF requests judgment against A&M for all of DAF’s actual damages,

including, without limitation, direct damages, special damages, consequential damages,

lost savings, lost profits, out-of-pocket damages, future damages, and incidental

damages, to which DAF is entitled, in addition to punitive or exemplary damages,

prejudgment and post-judgment interest at the highest legal rate, and costs of Court.

40. DAF further requests judgment against A&M for disgorgement of all of

A&M’s fees, profits, and/or other funds received in connection with its purported

management of the Crusader Fund II with respect to DAF’s interest in that fund during

the relevant period when A&M unlawfully Withheld DAF’s funds, and an accounting of

DAF’s interest in the Crusader Fund II and of the related fees and expenses charged by

A&M.

10
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VII. CONDITIONS PRECEDENT

41. A11 conditions precedent, if any, to the claims asserted herein have been

performed, excused, waived, satisfied, or have otherwise occurred.

VIII. JURY DEMAND

42. DAF demands a trial by jury and tenders the jury fee pursuant to Rule 216

of the Texas Rules of Civil Procedure.

IX. RULE 193.7 NOTICE

43. Pursuant to Rule 193.7 of the Texas Rules of Civil Procedure, DAF intends

t0 use any and all documents produced in A&M’s discovery responses as evidence at the

time of any hearing or trial in this matter.

PRAYER

Plaintiff, Charitable DAF Fund, L.P., respectfully requests that this Court grant

judgment in DAF’s favor over and against Defendant Alvarez 8: Marsal CRF

Management, LLC as set forth herein, including but not limited to, for an accounting 0f

DAF’s interest in the Crusader Fund II and the related fees and expenses charged by

A&M, for disgorgement of all of A&M’s fees, profits, and/or other funds received by

A&M with respect to DAF’s interest in that fund during the relevant period when A&M

unlawfully withheld DAF’s funds, for all actual damages DAF has suffered, for

exemplary damages, for disgorgement, prejudgment and post-judgment interest at the

highest rate permitted by law, for DAF’s costs of court, and that DAF be awarded all

11
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other and further relief, at law and in equity, general and special, to which DAF may be

justly entitled.

Dated: November 6, 2023 Respectfully submitted,

/s/ Roger L. McCleary
Sawnie A. McEntire
Texas Bar N0. 13590100
smcentire@pmmlaw.com
PARSONSMCENTIREMCCLEARY
PLLC
1700 Pacific Avenue, Suite 4400

Dallas, Texas 75201
Tel. (214) 237-4300
Fax (214) 237-4340

Roger L. McCleary
Texas Bar N0. 13393700
rmccleary@pmmlaw.com
PARSONSMCENTIREMCCLEARY
PLLC
One Riverway, Suite 1800 Houston,
Texas 77056

(713) 960-7315 (Phone)
(713) 960-7347 (Facsimile)

ATTORNEYS FOR PLAINTIFF
CHARITABLE DAF FUND, L.P.

CERTIFICATE OF SERVICE

I hereby certify that on November 6, 2023, a true and correct copy of this
instrument was filed and served on all known counsel of record in accordance with the
Texas Rules of Civil Procedure via the Court’s E-File system.

/s/ Roger L. McCleary
ROGER L.MCCLEARY

3128760.?)
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CASE NO. DC-22-10107 
 

CHARITABLE DAF FUND, L.P.,  §  IN THE DISTRICT COURT 
 Plaintiff,    § 
      § 
VS.      §  DALLAS COUNTY, TEXAS 
      §   
ALVAREZ & MARSAL CRF  § 
MANAGEMENT, LLC,   § 
 Defendant.    §        116th JUDICIAL DISTRICT 
 

PLAINTIFF’S SECOND AMENDED PETITION 

TO THE HONORABLE JUDGE OF SAID COURT: 
 

COMES NOW Plaintiff, Charitable DAF Fund, L.P. (“DAF” or “Plaintiff”), and 

files this Second Amended Petition against Defendant Alvarez & Marsal CRF 

Management, LLC (“A&M” or “Defendant”), and for causes of action would 

respectfully show: 

I. DISCOVERY PLAN 

1. Plaintiff asserts that discovery should be conducted under Level 3 pursuant 

to Texas Rules of Civil Procedure 190.1 and 190.4.  

II. PARTIES 

2. DAF is a limited partnership organized in the Cayman Islands. DAF 

conducts charitable activities in the State of Texas.   

3. A&M is a foreign limited liability company organized and existing under 

the laws of the State of Delaware. A&M engages in business in Texas but has not 
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designated or maintained a resident agent for service of process in Texas. A&M has 

generally appeared and answered in this lawsuit. 

III. JURISDICTION AND VENUE 

4. This Court has jurisdiction over this action as DAF currently seeks 

monetary relief over $1,000,000. The damages sought by DAF are within the jurisdictional 

limits of the Court.  

5. Venue is proper under Texas Civil Practice and Remedies Code 

§15.002(a)(1) because all or a substantial part of the events or omissions giving rise to this 

claim occurred in Dallas County, Texas.   

6. This Court has personal jurisdiction over A&M because: (i) A&M is and has 

been doing business in Texas pursuant to § 17.042 of the Texas Civil Practices and 

Remedies Code, (ii) A&M has purposefully availed itself of the benefits and protections 

offered by the State of Texas by conducting business in this State, (iii) A&M committed 

wrongful acts within this State, (iv) A&M’s conduct in and contacts with this State give 

rise to or relate to the causes of action alleged herein, and (v) A&M has submitted to this 

Court’s jurisdiction by appearing and answering in this lawsuit.  

IV. FACTUAL BACKGROUND 

7. DAF’s exclusive mission involves charity. Since 2012, DAF’s supporting 

organizations committed over $42 million to nonprofit organizations and funded 

approximately $32 million of total commitments. These charitable causes include 
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education, veterans, first responders, health and medical research, economic and 

community development initiatives, and youth and family programs in the State of 

Texas. This lawsuit is necessary because of A&M’s improper withholding of assets 

lawfully owned by and due to DAF and A&M’s associated interference with DAF’s 

charitable mission.  

8. On or about June 30, 2016, DAF purchased shares in the Highland Crusader 

Fund II, Ltd. (“Crusader Fund II”)1 from the Promethee T Fund (formerly known as 

Promethee Tremont Fund) (“Promethee”) for in excess of $1.0 million (“DAF’s Direct 

Interest”). In connection with DAF’s acquisition of this interest, DAF became a party to 

(or beneficiary of) Crusader Fund II’s Subscription Documents, Offering Memorandum, 

Memorandum of Association, By-Laws, and various other agreements governing the 

relationship between Crusader Fund II and its investors. 

9. DAF is the lawful owner of all right, title, and interest in and to DAF’s Direct 

Interest and to DAF’s Full Direct Interest, as described below. The Crusader Fund II is a 

segregated, identifiable fund held separate from other funds managed by A&M. A&M 

has no legitimate claim to DAF’s Full Direct Interest.  

10. A&M is the investment manager of the Crusader Fund II and has been so 

at all times relevant to the claims asserted in this lawsuit. As the investment manager, 

1 Crusader Fund II is part of an investment scheme with an “Onshore Fund,” an “Offshore Fund” (Crusader 
Fund II), and a “Master Fund,” which is collectively referred to as the “Crusader Funds.” 
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A&M receives payment from the Crusader Fund II for A&M’s management services. 

Upon information and belief, A&M’s compensation is based on the value of Crusader 

Fund II; accordingly, A&M earns more compensation if Crusader Fund II has more 

available funds.  

A. Withheld Distributions 

11. On or about July 12, 2021, A&M informed DAF that DAF’s Direct Interest 

“will not exist as of June 30 NAV.”2 A&M then refused to make distributions to DAF and 

treated DAF’s Direct Interest as having been extinguished. 

12. DAF previously made a written demand to A&M, through A&M’s legal 

counsel, for payment to DAF of the full value of DAF’s Direct Interest, plus all related 

distributions and other withholdings owed to DAF in regard to DAF’s Direct Interest 

(“DAF’s Full Direct Interest”). A&M initially refused to comply with this demand and 

did so wrongfully without legal justification.  In doing so, A&M deprived DAF of DAF’s 

access to and right to possess and use DAF’s Full Direct Interest or, in the alternative, the 

capital account value of DAF’s Direct Interest. In short, A&M deprived DAF of DAF’s 

property without any legal basis or justification.  

13. A&M’s actions deprived DAF of the use of its funds, namely the ability to 

earn profits on such funds to promote charitable causes, for the time period when A&M 

2 NAV stands for Net Asset Value. 
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improperly exercised control over and withheld distributions—and, upon information 

and belief, while A&M continued to charge additional fees based on an inflated value of 

the Crusader Fund II due to A&M’s failure to make timely distributions to DAF.  

14. Upon information and belief, A&M is a registered investment advisor 

subject to the Investment Advisors Act of 1940. Notwithstanding its role as a registered 

investment advisor, A&M improperly withheld DAF’s Full Direct Interest or, in the 

alternative, the capital account value of DAF’s Direct Interest, and A&M refused to 

distribute equivalent funds to DAF.  

15. A&M entered into an informal confidential and special relationship with 

DAF. A&M controls and manages funds in which DAF has a direct interest. DAF placed 

trust and confidence in A&M to control, manage, and distribute DAF’s Full Direct 

Interest. DAF’s damages arise out of A&M’s refusal to recognize DAF’s right to control 

DAF’s Full Direct Interest or, in the alternative, the capital account value of DAF’s Direct 

Interest, and A&M’s decision, instead, to unlawfully withhold these funds even though 

they should have been distributed to DAF. 

16. On or about February 17, 2023, after this lawsuit was filed, A&M belatedly 

transferred $951,060.82 to DAF, effectively acknowledging its prior breaches of its duties 

as manager of the Crusader Fund II. On or about March 29, 2023, A&M again transferred 

$139,101.94 to DAF in further acknowledgement of DAF’s Direct Interest and again 

confirming A&M’s prior breaches of duties. 
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B. Sale of Claims 

17. Upon information and belief, A&M also preferred the interests of one or 

more other Crusader Fund II interest holders. When doing so, A&M created, and 

violated, separate and independent fiduciary duties which should have ensured, but did 

not, that all Crusader Fund investors were treated fairly, regardless of class. 

18. A&M’s claimed basis for withholding DAF’s Direct Interest was an award 

issued in a prior arbitration involving Crusader Fund II, styled Redeemer Committee of the 

Highland Crusader Fund v. Highland Capital Management, L.P. This arbitration was a dispute 

between certain investors in the Crusader Funds, known as the “Redeemer Committee,” 

and the Fund’s previous investment manager, Highland Capital Management, L.P. 

(“HCM”), which was replaced as investment manager by A&M during the pendency of 

the arbitration.  

19. Ultimately the arbitration panel issued a partial final award, followed by a 

final award, against HCM in favor of the Redeemer Committee on behalf of the Crusader 

Funds. Neither DAF nor A&M were parties to the arbitration, and no party ever 

attempted to confirm the arbitration award against DAF in any civil court. DAF is also 

not referenced in either the partial or the final awards issued by the arbitration panel. 

20. Several months after the final arbitration award was issued, HCM filed 

bankruptcy and the Redeemer Committee and the Crusader Funds filed overlapping 

claims in the amount of $190,824,557 against HCM’s estate (Claim Nos. 72 and 81) based 
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on the arbitration award (the “Claims”). The Crusader Funds’ claim was filed by A&M 

and also included a claim for $23,483,446 in additional damages for management fees, 

resulting in a total claim of over $214 million. 

21. A&M and the Redeemer Committee then entered into a settlement with 

HCM which reduced the Claims to the allowed amounts of $136.7 million—in favor of 

the Redeemer Committee—and $50,000—in favor of the Crusader Funds. A motion to 

approve the Claims was filed in the bankruptcy court by HCM [Dkt. 1089] (“Settlement 

Motion”), which confirms that A&M allowed the Redeemer Committee to control 

negotiations concerning funds to which the Crusader Funds asserted entitlement.3 

22. In doing so, the Redeemer Committee became one of the largest creditors 

in HCM’s bankruptcy estate and held a position on the Unsecured Creditors’ Committee, 

while A&M effectively sat on the sideline abdicating its responsibilities. In effect, A&M 

abdicated—to the Redeemer Committee—its duties to manage Crusader Fund II’s assets, 

thereby failing to ensure fair treatment of all interest holders and maximization of 

recovery.  

23. In or around April 2021, the approved Claims were sold to a special 

purpose entity, Jessup Holdings, LLC (“Jessup”), which is owned and controlled by a 

hedge fund, Stonehill Capital Management, LLC (“Stonehill”). On July 6, 2021, A&M 

3 Settlement Motion, ¶ 27 (emphasis added). 
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issued a letter (“July 6 Letter”) notifying the investors of the Crusader Funds that A&M 

had brokered this sale, and further disclosing that A&M and the Redeemer Committee 

sold both Claims for approximately 50% of the allowed amount of the Redeemer 

Committee’s claim alone, or approximately one third of the Crusader Funds’ total 

original claim.  

24. HCM has since paid out almost $320 million—$255 million of which had 

been distributed by the end of Q3 2022.4 Had A&M done nothing and simply held the 

Claims for one year after HCM’s plan was confirmed the Crusader Funds’ investors 

would have received an additional $10 million, and if A&M had held the Claims through 

Q2 2024, the Crusader Funds’ investors would have received an additional $30 million 

over what was paid for the Claims. Investors not on the Redeemer Committee, such as 

DAF, were never consulted about the sale to Jessup nor the timing of the sale. 

25. A&M’s July 6 Letter concludes by informing investors that a distribution of 

$78 million in funds received from the sale of the Claims to Jessup would occur by July 

31, 2021, and would be “based on the [NAV] as of June 30, 2021”—the same NAV date 

that A&M later informed DAF would reflect the cancellation of DAF’s interests. It 

appears the sale was timed deliberately to either (a) avoid any distributions to DAF, or 

(b) appease the Redeemer Committee’s apparent need for liquidity rather than holding 

onto the Claims to maximize the realization on those assets. 

4 HCM Dkts. 3582, 4131. 
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26. One or more of A&M’s foregoing acts or omissions proximately caused or, 

alternatively, contributed to cause DAF to be damaged in an amount far exceeding the 

jurisdictional limit of this Court.  

V. CAUSES OF ACTION 

Count One – Breach of Fiduciary Duties 

27. DAF incorporates all foregoing factual averments by reference as if set fully 

set forth herein. 

28. A&M has exercised and continues to exercise dominion and control over 

DAF’s Full Direct Interest or, in the alternative, the capital account value of DAF’s Direct 

Interest. A&M holds a position of special trust and confidence with DAF regarding DAF’s 

Full Direct Interest. A&M owes DAF common law fiduciary duties arising out of A&M’s 

position of trust and confidence. Upon information and belief, as Investment Manager, 

the governing documents, including the Offering Memorandum and the advisory 

management agreements, required A&M to act fairly, equitably, and in accordance with 

reasonable commercial standards. Upon information and belief, these duties further 

obligated A&M to not unlawfully and improperly withhold investor’s interests, 

including DAF’s Direct Interest.  

29. The fiduciary duties A&M owed, and continues to owe, to DAF include, 

but are not limited to, the duty of loyalty—to always act in the best interests of the 

investor, the duty to act with utmost good faith, the duty to refrain from self-dealing, the 
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duty of fair and honest dealing, the duty to act with integrity of the strictest kind, and the 

duty of candor and full disclosure. Central to the fiduciary duties A&M owed and 

continues to owe DAF are the duties to not deprive DAF of DAF’s Full Direct Interest or, 

in the alternative, the capital account value of DAF’s Direct Interest, and to not 

wrongfully reduce the values of those interests.  

30. A&M’s failure and refusal to pay or return DAF’s Full Direct Interest, even 

after DAF made specific written demand, is intentional misconduct that breached one or 

more of the fiduciary duties A&M owed and continues to owe DAF and has caused 

damage to DAF.  

31. By abdicating its responsibility to manage the recovery and sale of the 

Redeemer Committee’s and Crusader Funds’ bankruptcy Claims, A&M further breached 

its fiduciary duties to the investors of Crusader Fund II, including DAF. Furthermore, by 

preferring certain equity holders (i.e., various members of the Redeemer Committee), 

A&M breached its fiduciary duties to Crusader Fund II’s other shareholders like DAF, 

including the duty of loyalty. A&M assumed independent fiduciary duties to DAF by 

preferring the interests of other interest holders to those of DAF. When A&M solicited 

offers to purchase the Claims and entered into exclusive negotiations with buyers, A&M 

was required to ensure that the sale of the Claims was in the best interests of all investors, 

not just for various members of the Redeemer Committee, yet it appears A&M either (a) 

orchestrated and timed the sale of the Claims to freeze-out DAF and retain proceeds 
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owed to DAF for A&M’s own benefit or the benefit of other investors (such as the 

Redeemer Committee), or (b) allowed the Redeemer Committee to dominate the 

management of the Claims in derogation of A&M’s fiduciary duties as investment 

manager, to DAF’s detriment, so that the Redeemer Committee could quickly liquidate 

its interest, rather than managing the Claims to maximize the return on those assets.  

32. Because A&M knowingly committed a clear and serious breach of its 

fiduciary duties, DAF is entitled to disgorge fees, profits, and/or funds received by A&M 

in connection with its purported management of Crusader Fund II and the Claims. 

33. DAF also is entitled to an accounting of its interest in the Crusader Fund II 

to verify the accuracy of the distributions made to DAF by A&M after this suit was 

originally filed. This audit is also necessary to confirm all other benefits to which the DAF 

is entitled but which have been withheld by A&M. 

34. A&M is liable to DAF for actual damages, disgorgement, exemplary 

damages, an accounting, and all other relief to which DAF is justly and legally entitled as 

the result of A&M’s breach of fiduciary duties owed to DAF.  

Count Two – Conversion 

35. DAF incorporates by reference the foregoing factual and legal averments as 

if fully set forth herein. 

36. DAF owns and has a right to immediate possession of DAF’s Full Direct 

Interest or, in the alternative, the capital account value of DAF’s Direct Interest. A&M 
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had no legitimate claim to DAF’s Full Direct Interest or to the Crusader Fund II regarding 

DAF’s Full Direct Interest.   

37. The Crusader Fund II funds were delivered to A&M for safekeeping and 

management. The Crusader Fund II funds were intended to be segregated from other 

funds managed by A&M.  

38. Upon information and belief, A&M held the Crusader Fund II funds in 

substantially the same form as received.  

39. DAF’s Full Direct Interest or, in the alternative, the capital account value of 

DAF’s Direct Interest, were separate and identifiable funds held by A&M for the benefit 

of DAF. DAF made demand upon A&M to immediately relinquish possession of DAF’s 

Full Direct Interest to DAF. A&M ignored DAF’s demand and A&M wrongfully 

exercised dominion and control over DAF’s Full Direct Interest or, in the alternative, the 

capital account value of DAF’s Direct Interest. 

40. DAF was deprived of its lawful right to ownership and control of DAF’s 

Full Direct Interest or, in the alternative, the capital account value of DAF’s Direct 

Interest, by A&M’s unauthorized withholding of the same without a legally correct basis 

to do so. 

41. As a proximate and/or direct result of A&M’s conversion of DAF’s Full 

Direct Interest or, in the alternative, the capital account value of DAF’s Direct Interest, 

DAF has suffered significant damages for which damages DAF now sues.  
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42. A&M is liable to DAF for actual damages, punitive damages, and all other 

relief to which DAF is justly and legally entitled as the result of A&M’s conversion. 

Count Three – Tortious Interference 

43. DAF respectfully incorporates by reference the foregoing factual and legal 

averments as if fully set forth herein. 

44. DAF’s investment in, and relationship with, Crusader Fund II is the subject 

of various contracts, including, without limitation, the Crusader Fund II’s Subscription 

Documents, Offering Memorandum, Memorandum of Association, and By-Laws. 

45. As investment manager of Crusader Fund II, A&M was and is in possession 

of these agreements and, during all material times, A&M was aware of the terms of these 

agreements. 

46. Despite knowing that A&M had no right to unilaterally cancel DAF’s Direct 

Interest under any of the relevant transactional documents, A&M did so without 

justification or excuse. 

47. A&M’s cancellation of DAF’s Direct Interest is a direct interference with 

A&M’s rights and expectancies under the relevant transactional documents, which has 

proximately caused or, alternatively, contributed to cause DAF damages.  

48. Upon information and belief, A&M timed the sale of the Claims to further 

interfere with DAF’s Direct Interest by attempting to ensure that DAF would not receive 
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its pro rata proceeds from the sale, enabling A&M to instead retain those proceeds for 

A&M’s own benefit or the benefit of other investors (such as the Redeemer Committee). 

49. Because A&M had no business justification for cancelling DAF’s Direct 

Interest and A&M timed the sale of the Claims either (a) around the cancellation of DAF’s 

Direct Interest or (b) when the Redeemer Committee wanted to liquidate rather than 

when it would be prudent to monetize the Claims for all investors—moves that were 

calculated solely to harm DAF—the only conclusion is that A&M acted with malicious 

intent in interfering in the relationship between DAF and Crusader Fund II. 

50. A&M is liable to DAF for actual damages, punitive damages, and all other 

relief to which DAF is justly and legally entitled as the result of A&M’s tortious 

interference. 

VI. DAMAGES 

51. DAF incorporates the foregoing factual averments, and the factual and legal 

averments in Counts One through Three above, as if fully set forth herein and further 

alleges the following in the alternative. 

52. DAF requests judgment against A&M for all of DAF’s actual damages, 

including, without limitation, direct damages, special damages, consequential damages, 

lost savings, lost profits, out-of-pocket damages, future damages, and incidental 

damages, to which DAF is entitled, in addition to punitive or exemplary damages, 

prejudgment and post-judgment interest at the highest legal rate, and costs of Court.  
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53. DAF further requests judgment against A&M for disgorgement of all of 

A&M’s fees, profits, and/or other funds received in connection with its purported 

management of the Crusader Fund II with respect to DAF’s interest in that fund, and an 

accounting of DAF’s interest in the Crusader Fund II and of the related fees and expenses 

charged by A&M. 

VII. CONDITIONS PRECEDENT 

54. All conditions precedent, if any, to the claims asserted herein have been 

performed, excused, waived, satisfied, or have otherwise occurred. 

VIII. JURY DEMAND 

55. DAF has demanded a trial by jury and tendered the jury fee pursuant to 

Rule 216 of the Texas Rules of Civil Procedure. 

IX.  RULE 193.7 NOTICE 

56. Pursuant to Rule 193.7 of the Texas Rules of Civil Procedure, DAF intends 

to use any and all documents produced in A&M’s discovery responses as evidence at the 

time of any hearing or trial in this matter. 

PRAYER 

Plaintiff, Charitable DAF Fund, L.P., respectfully requests that this Court grant 

judgment in DAF’s favor over and against Defendant Alvarez & Marsal CRF 

Management, LLC as set forth herein, including but not limited to, for an accounting of 

DAF’s interest in the Crusader Fund II and the related fees and expenses charged by 
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A&M, for disgorgement of all of A&M’s fees, profits, and/or other funds received by 

A&M with respect to DAF’s interest in that fund, for all actual damages DAF has suffered, 

for exemplary damages, prejudgment and post-judgment interest at the highest rate 

permitted by law, for DAF’s costs of court, and that DAF be awarded all other and further 

relief, at law and in equity, general and special, to which DAF may be justly entitled. 
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Dated: August 28, 2024   Respectfully submitted, 

 
PARSONS MCENTIRE MCCLEARY PLLC 

 
/s/ Sawnie A. McEntire  
Sawnie A. McEntire  
Texas Bar No. 13590100 
smcentire@pmmlaw.com   
James J. McGoldrick 
State Bar No. 00797044 
jmcgoldrick@pmmlaw.com 
Ian B. Salzer 
State Bar No. 24110325 
isalzer@pmmlaw.com 
1700 Pacific Avenue, Suite 4400 
Dallas, Texas 75201  
Tel. (214) 237-4300  
Fax (214) 237-4340  
 
Roger L. McCleary  
Texas Bar No. 13393700 
rmccleary@pmmlaw.com  
One Riverway, Suite 1800 
Houston, Texas 77056  
(713) 960-7315 (Phone) 
(713) 960-7347 (Facsimile) 
 
ATTORNEYS FOR PLAINTIFF 
CHARITABLE DAF FUND, L.P. 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that on August 28, 2024, a true and correct copy of this instrument 

was filed and served on all known counsel of record in accordance with the Texas Rules 
of Civil Procedure via the Court’s E-File system.  

 
/s/ Sawnie A. McEntire ____________ 
SAWNIE A. MCENTIRE 

3166176.1 
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Exhibit 4 
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FILED
2/20/2023 8:45 AM

FELICIA PITRE
DISTRICT CLERK

DALLAS CO., TEXAS
Madison McCarrier DEPUTY

CAUSE NO. DC-22-10107

CHARITABLE DAF FUND, L.P., § IN THE DISTRICT COURT OF
§

Plaintiff, §
§ DALLAS COUNTY, TEXAS

vs. §
§

ALVAREZ &MARSAL, CRF §
MANAGEMENT, LLC. § 116TH JUDICIAL DISTRICT

Defendant.

DEFENDANT ALVAREZ &MARSAL’S ANSWER T0 PETITION

Defendant Alvarez & Marsal CRF Management, LLC (“A&M”) respectfully files this

original answer (“Answer”) in response to Plaintiff Charitable DAF Fund, L.P.’s (“Plaintiff ’ or

“DAF”) Original Petition filed on August 15, 2022 (“Petition”), to respectfully show the Court the

following:

I.
GENERAL DENIAL

1. Pursuant to Texas Rule of Civil Procedure 92, Defendant generally denies all

allegations, demands, causes of action, and claims for relief set forth in the Petition, and demands

proof thereof as required by law.

II.
A&M’S AFFIRMATIVE DEFENSES

2. A&M sets forth below its affirmative defenses. By setting forth these affirmative

defenses, A&M does not assume the burden of proving any fact, issue, or element of a cause of

actionWhere such burden properly belongs to Plaintiff. Furthermore, all such defenses are pleaded

in the alternative and do not constitute an admission of liability or an admission that Plaintiff is

entitled to any reliefwhatsoever.

DEFENDANT ALVAREZ &MARSAL’S ANSWER TO PETITION Page 1
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3. Plaintiff’ s Petition and each purported cause of action alleged therein fail to state

any claims against A&M upon which relief can be granted.

4. Plaintiff” s claims against A&M were filed in an improper forum and/or are subject

to arbitration.

5. Plaintiff’s claims against A&M are barred, in whole or in part, by the Partial Final

Award, dated March 6, 2019, and the Final Award, dated May 9, 2019, issued by an arbitration

panel under the rules of the American Arbitration Association.

6. Plaintiff’s claims against A&M are barred, in whole or in part, by the doctrines of

res judicata and collateral estoppel.

7. Plaintiffs claims against A&M are barred, in whole or in part, because of

agreement, acquiescence, ratification, or consent.

8. Plaintiff‘s claims against A&M are barred, in whole or in part, by, or for failure to

comply with, the express terms and conditions of the Amended and Restated Bye-Laws of

Highland Crusader Fund II, Ltd., the Joint Plan ofDistribution of the Crusader Funds, the Scheme

of Arrangement relating to Highland Crusader Fund II, Ltd., the Investment Management

Agreement between Highland Crusader Fund, L.P., Highland Crusader Fund, Ltd., Highland

Crusader Fund II, Ltd., Highland Crusader Offshore Partners, L.P., House Hanover, LLC, Alvarez

& Marsal CRF Management, LLC, Alvarez & Marsal Asset Management Services, LLC, and the

Redeemer Committee of the Crusader Funds, and any other document or agreement that governs

Plaintiff s ownership of an interest in the Crusader Funds.

9. Plaintiff’s claims against A&M are barred, in whole or in part, because of accord

and satisfaction under the terms of the Amended and Restated Bye-Laws of Highland Crusader

Fund II, Ltd., the Joint Plan of Distribution of the Crusader Funds, the Scheme of Arrangement

DEFENDANT ALVAREZ &MARSAL’S ANSWER TO PETITION Page 2
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relating to Highland Crusader Fund II, Ltd., and any other document or agreement that governs

Plaintiff’s ownership of an interest in the Crusader Funds

10. Plaintiffs claims against A&M are barred, in Whole or in part, because A&M’s

alleged obligations, ifany, have been fulfilled and discharged.

11. Plaintiff’s claims against A&M are barred, in whole or in part, because of estoppel.

12. Plaintiffs claims against A&M are barred, in whole or in part, by the doctrine of

waiver.

13. Plaintiff’s claims againstA&M are barred, inwhole or in part, based on the doctrine

ofunclean hands.

14. Plaintiff’s claims against A&M are barred, in Whole or in part, on the ground that

any alleged damages were not proximately or legally caused by any action or omission by A&M.

15 . Plaintiff’s claims against A&M are barred, in whole or in part, because it has failed

to exercise reasonable efforts to mitigate, minimize, or avoid any of the harm alleged.

16. A&M currently lacks sufficient knowledge or information thatmay serve as a basis

for additional affirmative defenses or claims. Therefore, in addition to the affirmative defenses

identified above, A&M reserves the right to later assert additional affirmative defenses or claims.

II.
PRAYER

WHEREFORE, Defendant prays for entry ofjudgment against Plaintiff and in favor of

Defendant as follows:

17. That Defendant is not liable under any of the Petition’s claims, Plaintiff sustained

no damages, and Plaintiff takes nothing;

l8. That Plaintiff is not entitled to damages, interest, attorneys’ fees, or costs;

l9. That Defendant be awarded judgment in its favor against Plaintiff;

DEFENDANT ALVAREZ &MARSAL’S ANSWER TO PETITION Page 3
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20. That Defendant be awarded its attorney’s fees and costs; and

21. For such other and further relief as the Court deems just and proper.

DATED: February 20, 2023 Respectfully submitted,

/S/ John T. Cox III
John T. Cox III
Texas Bar No. 24003722
Andrew Bean
Texas Bar No. 24097352
GIBSON, DUNN & CRUTCHER LLP
2001 Ross Avenue, Suite 2100
Dallas, TX 75201-2923
Telephone: 214.698.3256
Facsimile: 214.571.2923
TCox@gibsondunn.com
ABean@gibsondunn.com

Counselfor Defendant

DEFENDANT ALVAREZ &MARSAL’S ANSWER TO PETITION Page 4
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CERTIFICATE OF SERVICE

I hereby certify that on the 20 day of February, 2023, a true and correct copy of the

foregoing document was served on all counsel of record in accordance with the Texas Rules of

Civil Procedure.

/s/ John T. Cox III
John T. Cox III

DEFENDANT ALVAREZ &MARSAL’S ANSWER TO PETITION Page 5
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Wendy Cassidy on behalf of John Cox
Bar No. 24003722
WCassidy@gibsondunn.com
Envelope ID: 72906387
Status as of 2/20/2023 9:09 AM CST

Associated Case Party: CHARITABLE DAF FUND LP

Associated Case Party: Charitable DAF Fund, L.P.

Case Contacts

Name BarNumber Email TimestampSubmitted Status

Roqui Brooks rbrooks@pmmlaw.com 2/20/2023 8:45:31 AM SENT

Name BarNumber Email TimestampSubmitted Status

Beatrice Candis bcandis@pmmlaw.com 2/20/2023 8:45:31 AM SENT

Name BarNumber Email TimestampSubmitted Status

Linda Kimball |kimball@pmmclaw.com 2/20/2023 8:45:31 AM SENT

Gini Romero gromero@pmmlaw.com 2/20/2023 8:45:31 AM SENT

Andrew Bean ABean@gibsondunn.com 2/20/2023 8:45:31 AM SENT

Tim Miller tmiller@pmmlaw.com 2/20/2023 8:45:31 AM SENT

Wendy Cassidy WCassidy@gibsondunn.com 2/20/2023 8:45:31 AM SENT

Roger LMcCleary rmccleary@pmmlaw.com 2/20/2023 8:45:31 AM SENT

Sawnie McEntire smcentire@pmmlaw.com 2/20/2023 8:45:31 AM SENT

John T.Cox TCox@gibsondunn.com 2/20/2023 8:45:31 AM SENT

Marshall R.King MKing@gibsondunn.com 2/20/2023 8:45:31 AM SENT
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Exhibit 5 
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CASE NO. DC-22-10107 

CHARITABLE DAF FUND, L.P., § IN THE DISTRICT COURT
Plaintiff, §

§ 
v.     §           DALLAS COUNTY, TEXAS 

    § 
ALVAREZ & MARSAL, CRF     § 
MANAGEMENT, LLC     § 

Defendant. § 116th JUDICIAL DISTRICT

PLAINTIFF CHARITABLE DAF FUND, L.P.’S SECOND SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION TO 
DEFENDANT ALVAREZ & MARSAL, CRF MANAGEMENT, LLC 

TO: Defendant Alvarez & Marsal, CRF Management, LLC, by and through its 
attorneys of record, John T. Cox III and Andrew Bean, GIBSON, DUNN & 
CRUTCHER LLP, 2001 Ross Avenue, Suite 2100, Dallas, TX 75201-2923 

Plaintiff, Charitable DAF Fund, L.P. (“DAF”), serves this Second Set of 

Interrogatories and Requests for Production (collectively “Requests”) on Defendant, 

Alvarez & Marsal, CRF Management, LLC (“A&M”) as authorized by Rules 196 and 197 

of the Texas Rules of Civil Procedure. A&M is requested to respond fully and in writing, 

along with producing all responsive, non-privileged documents, within thirty (30) days 

of service. 
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INSTRUCTIONS 

1. Each Request shall be construed and answered separately and shall not be 
combined for the purpose of supplying a common response thereto. Each answer shall 
set forth verbatim the Request to which it responds. The answer to a Request shall not be 
supplied by referring to the answer to another Request unless the Request referred to 
supplies a complete and accurate answer to the Request being answered. The specificity 
of any Request shall not be construed or understood as limiting the generality or breadth 
of any other Request. 

2. These Requests require you to produce Documents and Communications 
and/or to provide information in your physical possession, custody, or control, as well as 
in the possession, custody, or control of any agents, employees, officers, members, 
managing members, directors, shareholders, partners, general partners, legal 
representatives, predecessors, successors, and assigns. All requested Documents, 
Communications, or information not subject to a valid objection that is known by, 
possessed by, or available to you that appears in your records must be provided. 

3. In addition to original and final versions of Documents and 
Communications, each Request includes all drafts, alterations, modifications, changes, 
and amendments of such Documents and Communications, as well as copies non-
identical to the original in any respect, including any copies bearing non-identical 
markings or notations of any kind. 

4. If any requested Document, Communication, or information was, but no 
longer is, in A&M’s possession, state whether a copy thereof is in the possession, custody, 
or control of some other person, agency, entity, partnership, or corporation, and why 
such Document, Communication, or information is no longer available, and the 
circumstances under which the loss occurred. 

5. Each requested Document and Communication shall be produced in its 
entirety with an affixed bates stamp. If an identical copy appears in more than one 
person’s files, each of the copies shall be produced or the extracted metadata shall reflect 
the source, owner, and/or custodian for all persons with identical copies. If a Document 
or Communication responsive to any Request cannot be produced in full, it shall be 
produced to the extent possible with an explanation stating why the production of the 
remainder is not possible. 

6. In the event you do not answer any Request, in whole or in part, on the 
basis of an assertion of attorney-client privilege, the work-product doctrine, or any other 
claim of privilege or immunity, answer each Request to the extent consistent with the 
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privilege or immunity asserted and provide information sufficient to permit the Court to 
make a determination of whether a proper basis exists for the assertion of privilege or 
immunity. For all documents withheld on the basis of privilege, state the basis for your 
claim with specificity and, for each such document, identify: 

a. whether the document contains a request for legal advice and, if so, 
identify the person who requested the legal advice; 

b. whether the document contains advice as to the meaning or application 
of particular laws or rules in response to such request; 

c. any further information to explain and support the claim of privilege 
and to permit the adjudication of the propriety of that claim; 

d. the nature of the privilege (including work product) that is being 
claimed and, if the privilege is being asserted in connection with a claim 
or defense governed by state law, indicate the state’s privilege rule being 
invoked; and the type of document, e.g. letter or memorandum; the 
general subject of the document; and such other information  sufficient 
to identify the document, including, where appropriate, the date, 
author, addressee, and other recipient(s) of the document. 

7. If there are no Documents or Communications responsive to a particular 
Request, please provide a written response so stating. 

8. DAF specifically reserves the right to serve additional Requests. 

9. These Requests are continuing in nature as to require supplemental 
responses in accordance with the Texas Rules of Civil Procedure if and when additional 
Documents, Communications, or information responsive to any of the Requests herein 
is/are obtained, discovered, or located between the time of responding to these Requests 
and the final disposition of this action. 
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RULES OF CONSTRUCTION 

Along with the rules of construction and instructions provided under applicable 
discovery rules and law, these Rules of Construction apply to the following Requests: 

1. Unless specifically stated otherwise in a particular Request, the relevant 
time period is October 16, 2019, to the present. 

2. The terms “any” and “all” should be understood in either the most or the 
least inclusive sense as necessary to bring within the scope of the Request  all responses 
that might otherwise be construed to be outside its scope. “Any” includes the word “all,” 
and “all” includes the term “any.” 

3. The terms “any,” “all,” and “each” shall each be construed as encompassing 
any and all. 

4. The use of the singular form of any word shall be construed to include the 
plural and vice versa. 

5. All phrases following the terms “including” are intended to illustrate the 
kinds of information responsive to each Interrogatory, and shall be construed as 
“including, but not limited to.” Such examples are not intended to be exhaustive of the 
information sought and shall not in any way be read to limit the scope of an Interrogatory. 

6. References to an entity are intended to include past and present officers, 
directors, employees, agents, affiliates, subsidiaries, owners, partners, general partners, 
shareholders, representatives, attorneys, predecessors, successors, assigns, related 
entities, parent companies, and/or any other person(s) acting on behalf of such entity.  
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DEFINITIONS 

For the purposes of these Requests, the following terms shall have the following 
definitions and meanings, unless expressly provided otherwise:  

1. “A&M,” “you,” and “your,” shall mean Alvarez & Marsal, CRF 
Management, LLC, and its managing members and other members, officers, agents, 
employees, representatives, attorneys, partners, predecessors, successors, assigns, and 
anyone else acting on A&M’s behalf, now or at any time relevant to the response. 

2. “Big Boy Clause” shall mean any agreement, or provision in any agreement, 
that purports to waive claims based on one party’s superior knowledge and the non-
disclosure of that superior knowledge to the other transacting party. 

3. “Claims” shall mean collectively the “Redeemer Committee Claim,” as 
defined herein, and the “Crusader Funds Claim,” as defined herein. 

4. “Communication(s)” and “communicate” shall mean any manner in which 
the mental processes of one individual are relayed to another, including, without 
limitation, any verbal utterance, correspondence, email, text message, statement, 
transmission of information by computer or other device, letters, telegrams, telexes, 
cables, telephone conversations, and records or notations made in connection therewith, 
notes, memoranda, sound recordings, electronic data storage devices, and any other 
reported, recorded or graphic matter or document relating to any exchange of 
information. 

5. “Concerning” shall mean reflecting, regarding, relating to, referring to, 
describing, evidencing, supporting, forming any basis for, or constituting. 

6. “Crusader Fund” shall mean the Highland Crusader Fund II, Ltd., which is 
subject to this Lawsuit, and in which DAF purchased participating shares in or around 
June of 2016. 

7. “Crusader Funds Claims” shall mean the Crusader Funds’ allowed general 
unsecured claim of $50,000 against Highland Capital Management L.P., as referred to in 
Exhibit 1 hereto.  

8. “Document” or “Documents” shall mean anything that may be considered 
to be a document or tangible thing within the meaning of the Texas Rules of Civil 
Procedure, including (without limitation) Electronically Stored Information and the 
originals and all copies of any correspondence, memoranda, handwritten or other notes, 
letters, files, records, papers, drafts and prior versions, diaries, calendars, telephone or 
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other message slips, invoices, files, statements, books, ledgers, journals, work sheets, 
inventories, accounts, calculations, computations, studies, reports, indices, summaries, 
facsimiles, telegrams, telecopied matter, publications, pamphlets, brochures, periodicals, 
sound recordings, surveys, statistical compilations, work papers, photographs, videos, 
videotapes, drawings, charts, graphs, models, contracts, illustrations, tabulations, records 
(including tape recordings and transcriptions thereof) of meetings, conferences and 
telephone or other conversations or communications, financial statements, photostats, e-
mails, microfilm, microfiche, data sheets, data processing cards, computer tapes or 
printouts, disks, word processing or computer diskettes, computer software, source and 
object codes, computer programs and other writings, or recorded, transcribed, punched, 
taped and other written, printed, recorded, digital, or graphic matters and/or electronic 
data of any kind however produced or reproduced and maintained, prepared, received, 
or transmitted, including any reproductions or copies of documents which are not 
identical duplicates of the original and any reproduction or copies of documents of which 
the originals are not in your possession, custody or control. 

9. “Electronically Stored Information” or “ESI” shall mean and include all 
documents, notes, photographs, images, digital, analog or other information stored in an 
electronic medium. Please produce all Documents/ESI in .TIF format (OCR text, single 
page). Please also provide a Summation Pro Load File (.dii) and/or all related metadata 
with respect to all such Documents/ESI. 

10. “Grosvenor” shall mean Grosvenor Capital Management, L.P. 

11. “HCM” shall mean Highland Capital Management L.P. 

12. “Identify” or “Identity(ies)” (person(s)) when referring to person shall, 
shall mean to provide the person’s full first and last name; last known address, telephone 
number, and e-mail address; and last known place of employment. 

13. “Identify” or “Identity(ies)” (document(s)) when referring to a document, 
shall mean to provide the document’s name; the date of the document’s creation; the form 
of the document (e.g., letter, e-mail message, etc.); a description of the substance of the 
document; and the identity of the person who currently possesses the document (and, if 
the document no longer exists, an explanation for why it no longer exists and the date on 
which it ceased to exist). 

14. “Lawsuit” shall mean and refer to the above-captioned lawsuit styled: 
Charitable DAF Fund, L.P. v. Alvarez & Marsal, CRF Management, LLC, Cause No. DC-22-
10107; 116th Judicial District Court of Dallas County, Texas. 
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15. “Jessup” shall mean Jessup Holdings LLC. 

16. “Material Terms” shall mean the purchase price, any “Bigboy” clauses, 
value disclaimers, closing deadlines and any conditions precedent or conditions 
subsequent. 

17. “Person” shall mean any natural person and/or any business, legal, or 
governmental entity or association. 

18. “Plaintiff” and “Defendant,” as well as a party’s full or abbreviated name 
or a pronoun referring to a party, shall mean the party or parties, and where applicable, 
its officers, directors, employees, partners, corporate parent, subsidiaries or affiliates. This 
definition is not intended to impose a discovery obligation on any person who is not a 
party to the litigation. 

19. “Redeemer Committee Claim” shall mean the Redeemer Committee’s 
allowed general unsecured claim of $137,696,610 against HCM, as referred to in Exhibit 
1 hereto. 

20. “Sale of the Claims” shall mean the sale of the Claims that occurred on or 
about April 30, 2021, as described in Exhibit 1 hereto. 

21. “Seery” shall mean James P. Seery. 

22. “Stonehill” shall mean Stonehill Capital Management, LLC. 
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SECOND SET OF INTERROGATORIES 

INTERROGATORY NO. 16: Describe A&M’s role in preparing any written solicitation 
and participation in the negotiation of offers to purchase the Claims. 

ANSWER:  

 

INTERROGATORY NO. 17: Identify the asking price of the Redeemer Committee and the 
Crusader Fund relating to the Sale of the Claims.  

ANSWER:  

 

INTERROGATORY NO. 18: Identify all persons and/or entities that submitted an offer or 
offers to purchase the Claims. 

ANSWER:  

 

INTERROGATORY NO. 19: Identify the price set forth in each offer to purchase the 
Claims. 

ANSWER:  

 

INTERROGATORY NO. 20: Other than price, identify all other material terms of each 
offer to purchase either of the Claims. 

ANSWER:  

 

INTERROGATORY NO. 21: Describe whether the Redeemer Committee and/or the 
Crusader Fund has any right to participate in ultimate recoveries on the Claims and, if 
so, the terms of any such participation arrangement.  

ANSWER:  
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INTERROGATORY NO. 22: Identify all persons and/or entities that communicated with 
A&M concerning DAF’s Direct Interest, DAF’s Full Direct Interest, DAF’s capital account 
value, and/or DAF’s shares in the Crusader Fund. 

ANSWER:  

 

INTERROGATORY NO. 23: Identify and describe in detail the role of Seery, Grosvenor, 
and/or anyone on the Redeemer Committee in the solicitation or negotiation of any of the 
offers leading up to the Sale of the Claims. 

ANSWER:  

 

INTERROGATORY NO. 24: Identify the material terms of the Sale of the Claims to Jessup. 

ANSWER:  
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SECOND SET OF REQUESTS FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 43: All Documents and Communications concerning 
the solicitation and negotiation of offers to purchase the Claims. 

RESPONSE:  

 

REQUEST FOR PRODUCTION NO. 44: All Documents and Communications concerning 
A&M’s involvement in the solicitation and negotiation of offers to purchase the Claims. 

RESPONSE:  

 

REQUEST FOR PRODUCTION NO. 45: Any and all bids, offers, solicitation packages, 
term sheets, or similar documents, relating to the Sale of the Claims.  

RESPONSE:  

 

REQUEST FOR PRODUCTION NO. 46: All Documents and Communications concerning 
or reflecting the value of each of the Claims prior to or after the Sale of the Claims, or in 
connection with the solicitation or negotiation of offers as described in Exhibit 1. 

RESPONSE:  

 

REQUEST FOR PRODUCTION NO. 47: Any and all agreements granting the Redeemer 
Committee, or any member of the Redeemer Committee, and/or the Crusader Fund the 
right to participate in the ultimate recoveries on the Claims, and all Communications 
relating to any such grant. 

RESPONSE:  

 

REQUEST FOR PRODUCTION NO. 48: All Documents and Communications concerning 
or reflecting Seery’s role in the solicitation or negotiation of any of the offers made in 
connection with the Sale of the Claims. 
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RESPONSE:  

 

REQUEST FOR PRODUCTION NO. 49: All Documents and Communications concerning 
or reflecting Grosvenor’s and/or anyone on the Redeemer Committee’s role in the 
solicitation or negotiation of any of the offers made in connection with the Sale of the 
Claims. 

RESPONSE:  

 

REQUEST FOR PRODUCTION NO. 50: All Documents reflecting any Communications 
involving and/or including Seery, on the one hand, and A&M, on the other hand, 
regarding the Sale of Claims or the Claims 

RESPONSE:  

REQUEST FOR PRODUCTION NO. 51: All Documents reflecting any Communications 
involving and/or including Grosvenor, on the one hand, and A&M, on the other hand, 
regarding the Sale of Claims or the Claims 

RESPONSE: 

  

REQUEST FOR PRODUCTION NO. 52: All Documents reflecting any Communications 
involving and/or including Stonehill, on the one hand, and A&M, on the other hand, 
regarding the Sale of Claims or the Claims. 

RESPONSE:  

 

REQUEST FOR PRODUCTION NO. 53: All Documents reflecting any Communications 
involving and/or including Jessup, on the one hand, and A&M, on the other hand, 
regarding the Sale of Claims. 

RESPONSE:  
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REQUEST FOR PRODUCTION NO. 54: All Documents reflecting any Communications 
between and/or among one or more of A&M, Seery, Grosvenor, Stonehill, and/or Jessup 
regarding any Big Boy Clause proposed or agreed to in connection with the Sale of the 
Claims or the Claims 

RESPONSE:  

 

REQUEST FOR PRODUCTION NO. 55: All Documents reflecting any Communications 
between and/or among one or more of A&M, Seery, Grosvenor, Stonehill, and/or Jessup 
regarding any risks of recovery on the Claims. 

RESPONSE:  

 

REQUEST FOR PRODUCTION NO. 56: All Documents reflecting any Communications 
between and/or among one or more of A&M, Seery, Grosvenor, Stonehill, and/or Jessup 
regarding any deferred payment(s) for the Claims, including but not limited to, any 
agreement to pay any additional money based on the ultimate/percentage of recovery on 
the Claims from HCM’s bankruptcy estate. 

RESPONSE:  

 

REQUEST FOR PRODUCTION NO. 57: All Documents and Communications concerning 
or reflecting all persons and/or entities that communicated with A&M concerning DAF’s 
Direct Interest, DAF’s Full Direct Interest, DAF’s capital account value, and/or DAF’s 
shares in the Crusader Fund. 

RESPONSE:  

 

REQUEST FOR PRODUCTION NO. 58: All Documents and Communications concerning 
or reflecting Grosvenor’s interest in the Crusader Fund. 

RESPONSE:  
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REQUEST FOR PRODUCTION NO. 59: All Documents and Communications concerning 
or reflecting Grosvenor’s interest, if any, in Stonehill. 

RESPONSE:  

 

REQUEST FOR PRODUCTION NO. 60: All Documents and Communications concerning 
or reflecting Grosvenor’s interest, if any, in Jessup. 

RESPONSE:   
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Dated: July 29, 2024     Respectfully submitted, 
 

/s/ Sawnie A. McEntire     
Sawnie A. McEntire  
Texas Bar No. 13590100 
smcentire@pmmlaw.com   
PARSONS MCENTIRE MCCLEARY PLLC 
1700 Pacific Avenue, Suite 4400 
Dallas, Texas 75201  
Tel. (214) 237-4300  
Fax (214) 237-4340  
 
Roger L. McCleary  
Texas Bar No. 13393700 
rmccleary@pmmlaw.com  
One Riverway, Suite 1800  
Houston, Texas 77056  
(713) 960-7315 (Phone) 
(713) 960-7347 (Facsimile) 
 
ATTORNEYS FOR PLAINTIFF 
CHARITABLE DAF FUND, L.P. 

 

CERTIFICATE OF SERVICE 

I hereby certify that on July 29, 2024, a true and correct copy of this instrument was 
filed and served on all known counsel of record in accordance with the Texas Rules of 
Civil Procedure.  

/s/ Sawnie A. McEntire    
Sawnie A. McEntire  

 

3163998.1 
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EXHIBIT 1  
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A l v a r e z  &  M a r s a l  C R F  

M a n a g e m e n t ,  L L C  2 0 2 9  C e n t u r y  

P a r k  E a s t  S u i t e  2 0 6 0  L o s  

A n g e l e s ,  C A  9 0 0 6 7  

 

July 6, 2021 

Re: Update & Notice of Distribution 

Dear Highland Crusader Funds Stakeholder, 

As you know, in October 2020, the Bankruptcy Court approved a settlement of the 

Redeemer Committee’s and the Crusader Funds’ claims against Highland Capital Management 

L.P. (“HCM”), as a result of which the Redeemer Committee was allowed a general unsecured 

claim of $137,696,610 against HCM and the Crusader Funds were allowed a general unsecured 

claim of $50,000 against HCM (collectively, the “Claims”). In addition, as part of the settlement, 

various interests in the Crusader Funds held by HCM and certain of its affiliates are to be 

extinguished (the “Extinguished Interests”), and the Redeemer Committee and the Crusader Funds 

received a general release from HCM and a waiver by HCM of any claim to distributions or fees 

that it might otherwise receive from the Crusader Funds  (the “Released Claims” and, collectively 

with the Extinguished Interests, the “Retained Rights”).  

A timely appeal of the settlement was taken by UBS (the “UBS Appeal) in the United States 

District Court for the Northern District of Texas, Dallas Division.  However, the Bankruptcy Court 

subsequently approved a settlement between HCM and UBS, resulting in dismissal of the UBS 

Appeal with prejudice on June 14, 2021. 

On April 30, 2021, the Crusader Funds and the Redeemer Committee consummated the sale 

of the Claims against HCM and the majority of the remaining investments held by the Crusader 

Funds  to Jessup Holdings LLC (“Jessup”) for $78 million in cash, which was paid in full to the 

Crusader Funds at closing.  The sale specifically excluded the Crusader Funds’ investment in 

Cornerstone Healthcare Group Holding Inc. and excluded certain specified provisions of the 

settlement agreement with HCM (the “Settlement Agreement”), including, but not limited to, the 

Retained Rights. The sale of the Claims and investments was made with no holdbacks or escrows. 

The sale to Jessup resulted from a solicitation of offers to purchase the Claims commenced 

by Alvarez & Marsal CRF Management LLC (“A&M CRF”), as Investment Manager of the 

Crusader Funds, in consultation with the Redeemer Committee.  Ultimately, the Crusader Funds 

and the Redeemer Committee entered exclusive negotiations with Jessup, culminating in the sale 

to Jessup.   

A&M CRF, pursuant to the Plan and Scheme and with the approval of House Hanover, the 

Redeemer Committee and the Board of the Master Fund, now intends to distribute the proceeds 

from the Jessup transaction ($78 million), net of any applicable tax withholdings and with no 

reserves for the Extinguished Claims or the Released Claims.  In addition, the distribution will 

include approximately $9.4 million in proceeds that have been redistributed due to the cancellation 
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and extinguishment of the interests and shares in the Crusader Funds held by HCM, Charitable 

DAF and Eames in connection with the Settlement Agreement, resulting in a total gross 

distribution of $87.4 million.  Distributions will be based on net asset value as of June 30, 2021.   

Please note that A&M CRF intends to make the distributions by wire transfer no later than 

July 31, 2021. Please confirm your wire instructions on or before July 20, 2021. If there are any 

revisions to your wire information, please use the attached template to provide SEI and A&M CRF 

your updated information on investor letterhead. This information should be sent on or before July 

20, 2021 to Alvarez & Marsal CRF and SEI at CRFInvestor@alvarezandmarsal.com and AIFS-

IS_Crusader@seic.com, respectively. 

The wire payments will be made to the investor bank account on file with an effective and record 

date of July 1, 2021.  Should you have any questions, please contact SEI or A&M CRF at the e-mail 

addresses listed above. 

 

Sincerely, 

Alvarez & Marsal CRF Management, LLC 

By: ___ _______ 

Steven Varner 

Managing Director 
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On investor letterhead, please use the template below to provide Alvarez & Marsal CRF
Management, LLC and SEI your updated wire information.

Signed By: Date:

Information Needed Wire Information Input

Investor name (as it reads on monthly statements)

Fund(s) Invested

Contact Information (Phone No. and Email)

Updated Wire Information
Beneficiary Bank
Bank Address
Beneficiary (Account) Name
ABAfllouting #

Account #
SWIFT Code

International Wires
Correspondent Bank
ABA/Routing #

SWIFT Code
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Exhibit 6 
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Exhibit 7 
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