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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
In re: Chapter 11
nghland Capltal Management, I_JP1 Case No. 19-34054 (SGJ)
Debtor.
Charitable DAF Fund, L.P., Adversary No.
Plaintiff, Removed from the 116th Judicial District
Court of Dallas County, Texas
Ve Cause No. DC-22-10107
Alvarez & Marsal CRF Management, LLC
Defendant.

NOTICE OF REMOVAL

Alvarez & Marsal CRF Management, LLC (“A&M”) files this Notice of Removal of Cause
No. DC-22-10107 (“State Court Action”) from the 116th Judicial District Court of Dallas County,
Texas to the U.S. Bankruptcy Court for the Northern District of Texas, Dallas Division.
INTRODUCTION
1. Nearly three years ago, this Court remanded James Dondero’s Rule 202 Petition to
state court because, despite its “apparent relatedness to the Highland bankruptcy case,” the Rule

202 Petition did not present a removable “civil action” within the meaning of 28 U.S.C. § 1452(a).

! The Debtor’s last four digits of its taxpayer identification number are (6725). The headquarters and service
address for the above-captioned Debtor is 300 Crescent Court, Suite 700, Dallas, TX 75201.
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See In re Highland Cap. Mgmt., L.P., No. 19-34054-SGJ11, 2022 WL 38310, at *1 (Bankr. N.D.
Tex. Jan. 4, 2022). In that same Order, however, the Court went out of its way to note that “if the
Rule 202 Proceeding leads to any civil suit, [it] may ultimately be ‘related to’ the Highland

confirmed plan and the issue [of removability] may be raised in that civil suit.” Id. at *9.

2. Now, almost three years later, the precise scenario the Court imagined has
materialized.
3. Just two months after the state court (on remand) denied James Dondero’s Rule 202

Petition for pre-suit discovery, an organization he founded and controlled, Plaintiff Charitable
DAF, L.P. (DAF), initiated the present State Court Action against A&M. Although the original
basis for DAF’s claim against A&M has been effectively mooted, DAF has refused to dismiss the
State Court Action and used it, on multiple occasions, as an excuse to seek the very same
information regarding the Highland Capital bankruptcy that Mr. Dondero sought in his failed Rule
202 Petition. And to make the near-complete overlap explicit, on August 28, 2024, DAF amended
its petition in the State Court Action to include new breach of fiduciary duty allegations based on
the sale of the very same bankruptcy claims described in Mr. Dondero’s Rule 202 Petition.

4. In particular, the State Court Petition alleges damages to the Crusader Funds arising
out of A&M’s and the Redeemer Committee’s settlement with and allowance of claims against the
Highland Capital bankruptcy estate, as well as A&M’s supposed wrongful conduct in connection
with the subsequent sale of the allowed claims against the Highland Capital bankruptcy estate for
less than their supposed fair value.

5. Making the connection to this bankruptcy action and the prior Dondero discovery
efforts patently clear, the discovery DAF seeks in the State Court Action includes the identical

subjects of discovery that Mr. Dondero sought in the Rule 202 proceeding—including, for
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instance, the price and material terms of the sale of claims, the role and involvement of James
Seery in the solicitation and negotiation of the claim sale, and any communications with Mr. Seery
concerning the sale or the risks of recover on the bankruptcy claims. There is little question that
the State Court Action is effectively round two of Mr. Dondero’s failed Rule 202 Petition and
should be adjudicated in Bankruptcy Court because it implicates the administration of the Highland
Capital bankruptcy estate and the plan of reorganization in the same way that the Court recognized
the Rule 202 Petition did.

6. Removal is therefore appropriate, and this Court has jurisdiction, because the State
Court Action is a “civil action” within the meaning of 28 U.S.C. § 1452 and is “related to” the
Highland Bankruptcy Case, as that term has been interpreted by the courts in this Circuit, in
multiple respects.

BACKGROUND, PROCEDURAL HISTORY, AND RELEVANT PARTIES

I The Parties and the Bankruptcy

7. Defendant A&M is the Investment Manager of four related investment funds
collectively referred to as the “Crusader Funds.” The Crusader Funds include Highland Crusader
Fund, L.P., Highland Crusader Fund, Ltd., Highland Crusader Fund II, Ltd. (“Offshore Fund I17),
and Highland Crusader Offshore Partners, L.P.

8. Plaintiff DAF is a limited partnership that claims to have purchased a limited
partnership interest in one of the Crusader Funds—Offshore Fund II, a Bermuda company—in or
around June 2016.

9. The Debtor Highland Capital Management, L.P. (Highland Capital) was A&M’s
predecessor as Investment Manager of the Crusader Funds. Highland Capital filed for bankruptcy
protection on October 16, 2019. That case was transferred to this Court and received case number

19-34054.
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10. The Crusader Funds and a committee of investors in the Crusader Funds, the
Redeemer Committee, filed proofs of claim against Highland Capital (Claim Nos. 72 and 81). By
Order dated October 22, 2020 (Dkt. No. 1273), this Court approved a settlement whereby, among
other things, those two claims (the “Bankruptcy Claims”) were allowed in the total amount of
approximately $138 million. The Crusader Funds and the Redeemer Committee later sold the
Bankruptcy Claims to a third-party purchaser.

11.  Highland Capital’s Fifth Amended Plan of Reorganization (the “Plan”) was
confirmed by this Court by Order dated February 22,2021. Dkt. No. 1943 (“Confirmation Order”).

12.  James Dondero is the founder and former CEO of Highland Capital, an adviser
and/or manager of several trusts who owned equity in Highland Capital, and an investor in the
Crusader Funds.

13. James Dondero is also the founder of, former investment advisor to, and on
information and belief the former CEO of, Charitable DAF Fund, L.P., the Plaintiff in this action.
See, e.g., Matter of Highland Cap. Mgmt., L.P., 98 F.4th 170, 173 (5th Cir. 2024); Charitable DAF
Fund LPv. Highland Cap. Mgmt. LP, No. 3:21-CV-01974-X, 2022 WL 4538466, at *1 (N.D. Tex.
Sept. 28, 2022), vacated and remanded sub nom. Matter of Highland Cap. Mgmt., L.P., 98 F.4th
170 (5th Cir. 2024).

14. In the course of the Highland Capital bankruptcy case and other related
proceedings, the Court has become intimately familiar with the litigious tactics of Mr. Dondero
and his related entities. Section IX.F of the Plan included a “gatekeeper provision,” which the
Court found was necessary and justified by the harassment and litigiousness of Mr. Dondero and
his related entities, including the threat that “Mr. Dondero and his related entities will likely

commence litigation against the Protected Parties after the Effective Date and do so in jurisdictions
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other than the Bankruptcy Court in an effort to obtain a forum which Mr. Dondero perceives will
be more hospitable to his claims.” Confirmation Order § 78.

15. This Court has also been forced to issue contempt findings against Mr. Dondero
and various of his related entities, including DAF. Dkt. No. 2660.>

II. Dondero’s Rule 202 Petition

16. On July 22, 2021, Dondero filed a petition in the 95th Judicial District Court of
Dallas County, Texas, seeking pre-suit discovery from, among others, A&M. Ex. 4. Dondero
sought testimony and documents from A&M regarding a variety of topics, including:
» the “valuation, marketing and sale of the [Bankruptcy] Claims”;
» the “negotiations and communications leading up to the purchase or sale of the
[Bankruptcy] Claims”; and
» any “discussions with James Seery regarding the [Bankruptcy] Claims.”
1d.
17.  Dondero purported to justify his pre-suit discovery request by implying that James
Seery, then-CEO of Highland Capital, had helped broker the sale of certain claims against
Highland Capital, allegedly in violation of various duties. Id. He also suggested that “there is
reason to doubt that A&M sought or obtained the highest price” in selling the Bankruptcy Claims.
1d.
18. A&M removed the Rule 202 Petition to this Court. Dondero moved to remand.
19. On January 4, 2022, this Court entered a Memorandum Opinion and Order granting

the motion to remand. See In re Highland Cap. Mgmt., L.P., 2022 WL 38310. Finding itself

2 This Court’s award of contempt sanctions was vacated on appeal to the Fifth Circuit and remanded for further
proceedings concerning the amount of such sanctions. See Charitable DAF Fund, L.P. v. Highland Capital Mgmt.,
L.P. (In re Highland Capital Mgmt., L.P.), 94 F.4th 170, 177 (5th Cir. 2024). On remand, the parties entered a
stipulation resolving the dispute, which was approved by the Court. See Dkt. No. 4107.

5
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bound by prior decisions holding that a Rule 202 proceeding is not a “civil action” within the
meaning of 28 U.S.C. § 1452, this Court held that remand was appropriate. /d. at *9. Nevertheless,
the Court granted remand “with grave misgivings.” Id. at *9. The Court noted that it was familiar
with the concept of claims-trading in bankruptcy, and with the fiduciary duties of unsecured
creditors committees, which were implicated because of the sale of the Redeemer Committee’s
Bankruptcy Claim. /d. The Court also noted that Dondero’s motives in filing the Rule 202
proceeding were “highly suspect,” and that “[i]f judicial efficiency and economy were the only
considerations that mattered here, clearly remand would not be the correct result.” Id. The Court
concluded by observing that “if the Rule 202 Proceeding leads to any civil suit, this may ultimately

be ‘related to’ the Highland confirmed plan and the issue may be raised in that civil suit.” /Id.

20. On remand, the Texas state court denied Dondero’s petition by order dated June 1,
2022. Ex. 5.
I11. DAF’s State Court Action

21. On August 15, 2022, barely two months after Dondero’s Rule 202 petition was
denied, DAF commenced the State Court Action in the District Court for the 116th Judicial
District, Dallas County, Texas, alleging claims against A&M for breach of fiduciary duty,
conversion, and money had and received.

22.  DAF’s claims in its Original Petition in the State Court Action were grounded in
its allegation that A&M improperly withheld partnership distributions to which DAF claimed
entitlement on account of its supposed limited partner interest in Highland Crusader Fund II, Ltd.
(Offshore Fund II), a Bermuda company that is one of the Crusader Funds.

23.  DAF has since twice amended its petition—Ilargely because A&M and the Crusader
Funds subsequently paid DAF all of the distributions that had been withheld and committed to

include DAF in all subsequent distributions to Offshore Fund II’s limited partners. Its most recent

6
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amendment to its petition on August 28, 2024, directly implicates the bankruptcy estate of
Highland Capital.

24.  In particular, DAF now alleges damages to the Crusader Funds arising out of
A&M’s and the Redeemer Committee’s settlement of claims against the Highland Capital
bankruptcy estate, as well as A&M’s subsequent sale of the Bankruptcy Claims.

GROUNDS FOR REMOVAL TO BANKRUPTCY COURT

25. “A party may remove any claim or cause of action in a civil action . . . to the district
court for the district where such civil action is pending, if such district court has jurisdiction of
such claim or cause of action under section 1334[.]” 28 U.S.C. § 1452(a). Here, there is
jurisdiction under 28 U.S.C. § 1334 because the State Court Action is “related to” the Highland
Bankruptcy Case.

26. According to § 1334(b), “the district courts shall have original but not exclusive
jurisdiction of all civil proceedings . . . related to cases under title 11.” A matter is “related to” a
bankruptcy if its outcome “could ‘conceivably have an effect on the estate being administered in
bankruptcy.” In re Brooks Mays Music Co.,363 B.R. 801, 808 (Bankr. N.D. Tex. 2007) (Jernigan,
J.) (quoting In re Wood, 825 F.2d 90, 93 (5th Cir. 1987)). For instance, a matter can be “‘related
to’ bankruptcy if the outcome could alter, positively or negatively, the debtor’s rights, liabilities,
options, or freedom of action or could influence the administration of the bankrupt estate.” In re
TXNB Internal Case, 483 F.3d 292, 298 (5th Cir. 2007).

27. Where, as here, a plan of reorganization has been confirmed, bankruptcy

jurisdiction is more limited than pre-confirmation, and exists only for “matters pertaining to the
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implementation or execution of the plan.” In re Craig’s Stores of Texas, Inc., 266 F.3d 388, 390
(5th Cir. 2001); see also In re Highland Cap. Mgmt., L.P., 2022 WL 38310 at *9 n.14.

28. The State Court Action relates to the Highland Capital bankruptcy because, at its
core, the amended petition targets A&M’s management of Bankruptcy Claims against the
Highland Capital bankruptcy estate and, moreover, implicates the involvement of James Seery,
Highland Capital’s then-CEO, in the sale of such claims. Specifically, it alleges that A&M
breached its fiduciary duties to the Crusader Funds by entering into a settlement with Highland
Capital, which reduced the amounts of certain claims against the Highland Capital bankruptcy
estate, and then “s[itting] on the sideline abdicating its responsibilities” by allowing the Redeemer
Committee to sell those claims at a further reduced value. Am. Pet. §22. By its very terms,
therefore, the claims in the amended petition purport to impact the “administration of the bankrupt
estate.”

29.  And while the amended petition does not expressly reference James Seery (as
Dondero’s Rule 202 petition did), DAF’s Second Set of Interrogatories and Requests for
Production to A&M (attached as Ex. 6, dated July 29, 2024) include multiple document requests
concerning Mr. Seery, including:

» “All Documents and Communications concerning or reflecting Seery’s role in the
solicitation or negotiation of any of the offers made in connection with the Sale of
the Claims” (Request No. 48);

» “All Documents reflecting any Communications involving and/or including Seery,
on the one hand, and A&M, on the other hand, regarding the Sale of Claims or the
Claims” (Request No. 50); and

» “All Documents reflecting any Communications between and/or among one or
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more of A&M, Seery, Grosvenor, Stonehill, and/or Jessup regarding any risks of
recovery on the Claims” (Request No. 55).

There can be no doubt that Mr. Seery’s involvement will be a critical part of the
adjudication of DAF’s current claims and that DAF’s badly concealed aim in this action is
discovering and pursuing claims against Mr. Seery.

30.  With this included among the discovery being sought by DAF, it is inevitable that
Mr. Seery will be drawn into discovery, distracted from his role on behalf of the Highland Claimant
Trust, and entitled to indemnification from the reorganized Highland Capital. The terms of the
Plan, and in particular its gatekeeper provisions, were specifically designed to protect Mr. Seery
from harassment such as this, and the Court will need to carefully monitor and adjudicate at what
point DAF’s actions with respect to Mr. Seery cross the line and breach the gatekeeper provisions.
Thus, this action involves the administration of the estate and the implementation or execution of
the Plan.

31. Removal directly to this Bankruptcy Court is appropriate pursuant to the Northern
District of Texas’s Standing Order of Reference of Bankruptcy Cases and Proceedings. Misc.
Order No. 33 (Aug. 3, 1984). This Standing Order provides that “any or all cases . . . related to a
case under Title 11 . . . are referred to the Bankruptcy Judges of this district for consideration and
resolution consistent with law.” Id. Removal directly to the Bankruptcy Court is a regular and
accepted practice. See, e.g., Local Bankr. R. 9027-1(a); TNT Quadrangle Partners, LP v. SRPF
B/Quadrangle Prop., LLC, No. 3:20-AP-03103, Dkt. 1, 59 (Bankr. N.D. Tex. Feb. 26, 2021)
(Jernigan, J.) (granting summary judgment in adversary proceeding removed directly from Texas
state court); Lycoming Engines v. Superior Air Parts, Inc., No. 3:12-AP-03035, Dkt. 1, 38 (Bankr.

N.D. Tex. July 6, 2012) (Houser, J.) (denying motion to remand in action removed directly from
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Texas state court).
THE STATE COURT ACTION IS A CORE PROCEEDING

32. The State Court Action is a “core proceeding” under 28 U.S.C. § 157(b)(2)(A) and
(O). Nevertheless, even if the State Court Action is not considered a core proceeding, A&M
consents to this Court’s issuance of final orders and judgment.

TIMELINESS OF REMOVAL

33. This Notice of Removal is timely pursuant to Bankruptcy Rule 9027(a)(3) because
it is being filed within 30 days of A&M’s receipt of DAF’s amended petition containing “the claim
or cause of action sought to be removed.” Fed. R. Bankr. P. 9027(a)(3); see also id. advisory
committee note to subsection (a)(3) (“The time for filing the application for removal begins to run
on receipt of the first pleading containing the removable claim or cause of action.” (emphasis
added)).

CONCLUSION

For these reasons, A&M hereby removes the State Court Action from the 116th Judicial

District Court, Dallas County, Texas, to the United States Bankruptcy Court for the Northern

District of Texas, Dallas Division.

10
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Dated: September 13, 2024 Respectfully submitted,

By: /s/John T. Cox III

John T. Cox III

Texas Bar No. 24003722
Patrick A. Vickery

Texas Bar No. 24115905
GIBSON, DUNN & CRUTCHER LLP
2001 Ross Avenue, Ste. 2100
Dallas, Texas 75201-2923
Telephone: (214) 698-3256
Facsimile: (214) 571-2923
TCox@gibsondunn.com
PVickery@gibsondunn.com

Counsel for Defendant

CERTIFICATE OF SERVICE

I hereby certify that on this 13th day of September 2024, the foregoing document was
electronically filed with the Court using CM/ECF, which will send notification of this filing to
counsel of record in the above-captioned case.

/s/ Patrick A. Vickery
Patrick A. Vickery

11
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ADVERSARY PROCEEDING COVER SHEET ADVERSARY PROCEEDING NUMBER
(Instructions on Reverse) (Court Use Only)
PLAINTIFFS DEFENDANTS
CHARITABLE DAF FUND, L.P. ALVAREZ & MARSAL CRF MANAGEMENT, LLC

ATTORNEYS (Firm Name, Address, and Telephone No.)

See attachment

ATTORNEYS (If Known)

See attachment

PARTY (Check One Box Only)

o Debtor o U.S. Trustee/Bankruptcy Admin
o Creditor X Other
o Trustee

PARTY (Check One Box Only)

o Debtor O U.S. Trustee/Bankruptcy Admin
o Creditor X Other
O Trustee

CAUSE OF ACTION (WRITE A BRIEF STATEMENT OF CAUSE OF ACTION, INCLUDING ALL U.S. STATUTES INVOLVED)
Lawsuit concerning sale of claims held by creditors of the Debtor Highland Capital Management, L.P. in the pending

bankruptcy case numbered 19-34054 (SGJ).

NATURE OF SUIT

(Number up to five (5) boxes starting with lead cause of action as 1, first alternative cause as 2, second alternative cause as 3, etc.)

FRBP 7001(1) — Recovery of Money/Property
[l 11-Recovery of money/property - §542 turnover of property
[l 12-Recovery of money/property - 8547 preference
D 13-Recovery of money/property - 8548 fraudulent transfer
D 14-Recovery of money/property - other

FRBP 7001(2) - Validity, Priority or Extent of Lien
[l 21-Validity, priority or extent of lien or other interest in property

FRBP 7001(3) — Approval of Sale of Property
31-Approval of sale of property of estate and of a co-owner - §363(h)

FRBP 7001(4) — Objection/Revocation of Discharge
D 41-Objection / revocation of discharge - §727(c),(d),(e)

FRBP 7001(5) — Revocation of Confirmation
51-Revocation of confirmation

FRBP 7001(6) — Dischargeability
|:| 66-Dischargeability - §523(a)(1),(14),(14A) priority tax claims
|:| 62-Dischargeability - §523(a)(2), false pretenses, false representation,
actual fraud
|:| 67-Dischargeability - §523(a)(4), fraud as fiduciary, embezzlement, larceny

(continued next column)

FRBP 7001(6) — Dischargeability (continued)

D 61-Dischargeability - 8523(a)(5), domestic support

D 68-Dischargeability - 8523(a)(6), willful and malicious injury

D 63-Dischargeability - §523(a)(8), student loan

D 64-Dischargeability - 8523(a)(15), divorce or separation obligation
(other than domestic support)

D 65-Dischargeability - other

FRBP 7001(7) - Injunctive Relief
71-Injunctive relief — imposition of stay
D 72-Injunctive relief — other

FRBP 7001(8) Subordination of Claim or Interest
81-Subordination of claim or interest

FRBP 7001(9) Declaratory Judgment
D 91-Declaratory judgment

FRBP 7001(10) Determination of Removed Action
01-Determination of removed claim or cause

Other

|:| SS-SIPA Case — 15 U.S.C. 8878aaa et.seq.

|:| 02-Other (e.g. other actions that would have been brought in state court
if unrelated to bankruptcy case)

O Check if this case involves a substantive issue of state law

O Check if this is asserted to be a class action under FRCP 23

X Check if a jury trial is demanded in complaint

Demand $ over 1,000,000

Other Relief Sought
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BANKRUPTCY CASE IN WHICH THIS ADVERSARY PROCEEDING ARISES

NAME OF DEBTOR
Highland Capital Management, L.P.

BANKRUPTCY CASE NO.
19-34054 (SGJ

DISTRICT IN WHICH CASE IS PENDING
Northern District of Texas

DIVISION OFFICE
Dallas Division

NAME OF JUDGE

Stacey G. Jernigan

RELATED ADVERSARY PROCEEDING (IF ANY)

PLAINTIFF DEFENDANT ADVERSARY
PROCEEDING NO.

N/A

DISTRICT IN WHICH ADVERSARY IS PENDING DIVISION OFFICE NAME OF JUDGE

SIGNATURE OF ATTORNEY (OR PLAINTIFF)

/s/ Trey Cox
DATE PRINT NAME OF ATTORNEY (OR PLAINTIFF)
Trey Cox
September 13, 2024 Gibson Dunn & Crutcher

Attorney for Alvarez & Marsal CRF Management, LLC

INSTRUCTIONS

The filing of a bankruptcy case creates an “estate” under the jurisdiction of the bankruptcy court which consists of
all of the property of the debtor, wherever that property is located. Because the bankruptcy estate is so extensive and the
jurisdiction of the court so broad, there may be lawsuits over the property or property rights of the estate. There also may be
lawsuits concerning the debtor’s discharge. If such a lawsuit is filed in a bankruptcy court, it is called an adversary
proceeding.

A party filing an adversary proceeding must also must complete and file Form 1040, the Adversary Proceeding
Cover Sheet, unless the party files the adversary proceeding electronically through the court’s Case Management/Electronic
Case Filing system (CM/ECF). (CM/ECF captures the information on Form 1040 as part of the filing process.) When
completed, the cover sheet summarizes basic information on the adversary proceeding. The clerk of court needs the
information to process the adversary proceeding and prepare required statistical reports on court activity.

The cover sheet and the information contained on it do not replace or supplement the filing and service of pleadings
or other papers as required by law, the Bankruptcy Rules, or the local rules of court. The cover sheet, which is largely self-
explanatory, must be completed by the plaintiff’s attorney (or by the plaintiff if the plaintiff is not represented by an
attorney). A separate cover sheet must be submitted to the clerk for each complaint filed.

Plaintiffs and Defendants. Give the names of the plaintiffs and defendants exactly as they appear on the complaint.
Attorneys. Give the names and addresses of the attorneys, if known.

Party. Check the most appropriate box in the first column for the plaintiffs and the second column for the defendants.
Demand. Enter the dollar amount being demanded in the complaint.

Signature. This cover sheet must be signed by the attorney of record in the box on the second page of the form. If the

plaintiff is represented by a law firm, a member of the firm must sign. If the plaintiff is pro se, that is, not represented by an
attorney, the plaintiff must sign.
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Plaintiffs Attorneys

Sawnie A. McEntire

Texas Bar No. 13590100
smcentire@pmmlaw.com
James J. McGoldrick

State Bar No. 00797044
jmcgoldrick@pmmlaw.com
Ian B. Salzer

State Bar No. 24110325
isalzer@pmmlaw.com

1700 Pacific A venue, Suite 4400
Dallas, Texas 75201

Tel. (214) 237-4300

Fax (214) 237-4340

Roger L. McCleary

Texas Bar No. 13393700
rmccleary@pmmlaw.com

One Riverway, Suite 1800 Houston, Texas 77056
(713) 960-7315 (Phone)

(713) 960-7347 (Facsimile)

Defendants Attorneys

John T. Cox III

Texas Bar No. 24003722
Patrick A. Vickery

Texas Bar No. 24115905
GIBSON, DUNN & CRUTCHER LLP
2001 Ross A venue, Suite 2100
Dallas, TX 75201-2923
Telephone: 214.698.3256
Facsimile: 214.571.2923
TCox@gibsondunn.com
pvickery@gibsondunn.com
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Case Information

DC-22-10107 116th District Court PARKER, TONYA
08/15/2022 OTHER (CIVIL) OPEN
Party

v

CHARITABLE DAF FUND LP Lead Attorney

MCENTIRE, SAWNIE A
Retained

Attorney
MCCLEARY, ROGER L
Retained

Attorney
MCGOLDRICK, JAMES J
Retained

Attorney
SALZER, IAN B.
Retained

v

Charitable DAF Fund, L.P. Lead Attorney

MCENTIRE, SAWNIE A
Retained

v

ALVAREZ & MARSAL CRF MANAGEMENT LLC Lead Attorney
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Retained

DEFENDANT
Alvarez & Marsal CRF Management, LLC

Active Attorneys v
Lead Attorney

BEAN, ANDREW
Retained

Events and Hearings

08/15/2022 NEW CASE FILED (OCA) - CIVIL

08/15/2022 ORIGINAL PETITION ~

ORIGINAL PETITION

08/15/2022 ISSUE CITATION COMM OF INS OR SOS ~

ISSUE CITATION SOS - ALVAREZ & MARSAL CRF MANAGEMENT LLC
ISSUE CITATION SOS - ALVAREZ & MARSAL, CRF MANAGEMENT, LLC

Comment
SEE NOTES TAB

08/15/2022 JURY DEMAND ~

FP FILE DESK JURY DEMAND FORM

08/24/2022 CORRESPONDENCE - LETTER TO FILE ~

COVER LETTER

09/23/2022 CITATION SOS/COI/COH/HAG ~

Unserved

Anticipated Server
ESERVE

Anticipated Method
Comment
ALVAREZ & MARSAL, CRF MANAGEMENT, LLC

09/23/2022 CITATION SOS/COI/COH/HAG +
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Anticipated Server
ESERVE

Anticipated Method
Comment
UPDATED ONLY - ALVAREZ & MARSAL, CRF MANAGEMENT, LLC

01/12/2023 CERTIFICATE OF SERVICE ~

Comment
SOS - ALVAREZ & MARSAL CRF MANAGEMENT LLC

01/19/2023 MOTION - RETAIN

VERIFIED MOTION TO RETAIN

01/19/2023 NON-SIGNED PROPOSED ORDER/JUDGMENT +

PROPOSED ORDER VERIFIED MOTION TO RETAIN

Comment
PROPOSED ORDER VERIFIED MOTION TO RETAIN

01/24/2023 DISMISSAL FOR WANT OF PROSECUTION +
Original Type

DISMISSAL FOR WANT OF PROSECUTION

dism letter (116th)

Judicial Officer(s)
PARKER, TONYA, PARKER, TONYA

Hearing Time
8:45 AM

Result
HEARING HELD

Comment
MOTION TO RETAIN PENDING

02/16/2023 MOTION - RETAIN

PLAINTIFF'S VERIFIED SECOND MOTION TO RETAIN

Comment
VERIFIED SECOND

02/16/2023 NON-SIGNED PROPOSED ORDER/JUDGMENT +

PROPOSED ORDER GRANTING PLTFS 2ND VERIFIED MOTION RETAIN

Comment
PROPOSED ORDER GRANTING PLAINTIFFS VERIFIED SECOND MOTION TO RETAIN

02/20/2023 ORIGINAL ANSWER - GENERAL DENIAL ¥

ORIGINAL ANSWER
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02/20/2023 MOTION - RETAIN

PLAINTIFF-SUPPLEMENT TO 2ND M/RETAIN

Comment
PLAINTIFF'S VERIFIED SUPPLEMENT TO PLAINTIFF'S VERIFIED SECOND MOTION TO RETAIN

02/22/2023 DISMISSAL FOR WANT OF PROSECUTION +

DISM NOTICE FINAL

Judicial Officer(s)
PARKER, TONYA, PARKER, TONYA

Hearing Time
8:45 AM

Cancel Reason
BY COURT ADMINISTRATOR

03/16/2023 NON-SIGNED PROPOSED ORDER/JUDGMENT +

NON-SIGNED PROPOSED ORDER-AGREED SCHEDULING ORDER

Comment
AGREED SCHEDULING ORDER

03/21/2023 SCHEDULING ORDER ~

SCHEDULING ORDER
Comment

AGREED - LEVEL 3

03/22/2023 Scheduling Conference ¥

116 Sched Conf

Judicial Officer(s)
PARKER, TONYA, PARKER, TONYA

Hearing Time
8:45 AM

Cancel Reason
BY COURT ADMINISTRATOR

03/28/2023 VACATION LETTER

08/11/2023 NON-SIGNED PROPOSED ORDER/JUDGMENT +

PROPOSED ORDER GRANTING MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE

Comment
PROPOSED ORDER GRANTING MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE

08/11/2023 MOTION - PROTECT +

DEFENDANT ALVAREZ & MARSAL'S MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE

Comment
AND MOTION TO ABATE

Desc
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08/17/2023 NOTICE OF HEARING / FIAT =

NOTICE OF HEARING ON DEF MOTION TO PROTECT & ABATE

Comment
ON DEF MOTION TO PROTECT & ABATE

10/10/2023 NOTICE OF HEARING / FIAT +

AMENDED NOH MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE
Comment

AMENDED / MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE

10/12/2023 Motion - Protect ¥

PROPOSED ORDER GRANTING MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE
DEFENDANT ALVAREZ & MARSAL'S MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE
NOTICE OF HEARING ON DEF MOTION TO PROTECT & ABATE

Judicial Officer(s)
PARKER, TONYA, PARKER, TONYA

Hearing Time
9:00 AM

Cancel Reason
HEARING RESCHEDULED

Comment
SET BY WENDY CASSIDY 214-906-8196, MOTION PROTECT/ABATE, IN PERSON

10/18/2023 RETURNED MAIL +

NOTICE OF TRIAL / SCHEDULING ORDER - BRYAN HAYNES

Comment
NOTICE OF TRIAL / SCHEDULING ORDER - BRYAN HAYNES

11/06/2023 AMENDED PETITION +

PLAINTIFF'S FIRST AMENDED PETITION

Comment
FIRST

11/13/2023 MOTION - CONTINUANCE ~

MOTIONFOR CONTINUAND AND FOR ENTRY OF AMENDED SCHEDULING ORDER

Comment
AND ENTRY OF AMENDED SCHEDULING ORDER

11/13/2023 NON-SIGNED PROPOSED ORDER/JUDGMENT ~

PROPOSED ORDER FOR CONTINUANCE

Comment
PROPOSED ORDER FOR CONTINUANCE AND AMENDED SCHEDULING ORDER

11/25/2023 SCHEDULING ORDER +

Desc
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Comment
FIRST AMENDED LEVEL 3

11/30/2023 MISCELLANOUS EVENT +

E-SERVE COVER LETTER
E-SERVE ORDER 1ST AMENDED SCHEDULNG

Comment
ESERVE COVER LETTER - ORDER 1ST AMENDED SCHEDULING

11/30/2023 NOTICE OF HEARING / FIAT

2ND AMENDED NOTICE OF HEARING ON MOTIONS PROTECT/ABATE

Comment
2ND AMENDED ON MOTIONS PROTECT/ABATE

12/07/2023 Motion - Protect ¥

PROPOSED ORDER GRANTING MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE
DEFENDANT ALVAREZ & MARSAL'S MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE
AMENDED NOH MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE

Judicial Officer(s)
PARKER, TONYA, PARKER, TONYA

Hearing Time
09:30 AM

Cancel Reason
HEARING RESCHEDULED

Comment
30 MIN / SET BY WENDY CASSIDY 214-906-8196, MOTION PROTECT/ABATE, / CC REQ / IN PERSON

01/03/2024 RETURNED MAIL ~

NOTICE OF NOTICE OF AGREED MEDIATOR WITH ATTACHED SCHEDULING ORDER FOR BRYAN HAYNES

Comment
NOTICE OF NOTICE OF AGREED MEDIATOR WITH ATTACHED SCHEDULING ORDER FOR BRYAN HAYNES

01/26/2024 NOTICE OF HEARING / FIAT ~

3RD AMENDED NOH-MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE

Comment
3RD AMENDED / MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE

02/01/2024 Motion - Protect »

PROPOSED ORDER GRANTING MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE
DEFENDANT ALVAREZ & MARSAL'S MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE
2ND AMENDED NOTICE OF HEARING ON MOTIONS PROTECT/ABATE

Judicial Officer(s)
PARKER, TONYA, PARKER, TONYA
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09:30 AM

Cancel Reason
HEARING RESCHEDULED

Comment
30 MIN / SET BY WENDY CASSIDY 214-906-8196, MOTION PROTECT/ABATE, / CC REQ / IN PERSON

02/29/2024 RESPONSE +

PLTF'S RESPONSE IN OPPOSITION TO PROTECTIVE ORDER, MOTION TO ABATE, AND EVIDENTIARY OBJECTIONS

Comment
IN OPPOSITION TO PROTECTIVE ORDER, MOTION TO ABATE, AND EVIDENTIARY OBJECTIONS

02/29/2024 NON-SIGNED PROPOSED ORDER/JUDGMENT +

PROPOSED ORDER DENYING MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE

Comment
PROPOSED ORDER DENYING MOTIONS FOR PROTECTIVE ORDER AND TO ABATE

02/29/2024 MOTION - COMPEL ~

PLTF'S MOTION TO COMPEL DISCOVERY

Comment
DISCOVERY

03/01/2024 NON-SIGNED PROPOSED ORDER/JUDGMENT +

PROPOSED ORDER COMPELLING DISCOVERY

Comment
PROPOSED ORDER COMPELLING DISCOVERY

03/01/2024 NOTICE OF HEARING / FIAT ~

NOH-MOTON TO COMPEL SET 4/3 @ 1:15 P.M.

Comment
MOTION TO COMPEL SET 4/3/1:15 P.M.

03/04/2024 NOTE - CLERKS »

Comment
REC CC RESPONSE TO MOTION FOR PROTECTIVE ORDER FOR FOR 3/6 @ 1:15 A.M HEARING

03/05/2024 NOTICE OF HEARING / FIAT ¥

4TH AMD NOH / MOTION PROTECT SET 4/3/@ 1:15 P.M.

Comment
4TH AMD / MOTION PROTECT SET 4/3/@ 1:15 P.M.

03/06/2024 NOTE - CLERKS +

Comment
CC REC' FOR 4/3 1:15PM HEARING ON MOTION TO COMPEL
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03/29/2024 OBJECTION ~

DEFENDANTS' COMBINED OPPOSTION TO PLAINTIFF'S MOTION TO COMPEL DISCOVERY ETC

Comment
DEFENDANTS' COMBINED OPPOSTION TO PLAINTIFF'S MOTION TO COMPEL DISCOVERY & REPLY IN
SUPPORT OF MOTION FOR PROTECTIVE ORDER & MOTION TO ABATE

04/01/2024 RESPONSE ~

PLAINTIFF'S REPLY IN SUPPORT OF ITS MOTION TO COMPEL

Comment
REPLY IN SUPPORT OF ITS MOTION TO COMPEL

04/03/2024 Motion - Protect »

PROPOSED ORDER GRANTING MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE

DEFENDANT ALVAREZ & MARSAL'S MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE

3RD AMENDED NOH-MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE

PROPOSED ORDER DENYING MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE

PLTF'S RESPONSE IN OPPOSITION TO PROTECTIVE ORDER, MOTION TO ABATE, AND EVIDENTIARY OBJECTIONS
4TH AMD NOH / MOTION PROTECT SET 4/3/@ 1:15 P.M.

Judicial Officer(s)
PARKER, TONYA, PARKER, TONYA

Hearing Time
1:15 PM

Cancel Reason
REQUESTED BY ATTORNEY/PRO SE

Comment
'DEFT ALVAREZ M/PROTECTIVE ORDER" SET BY WENDY CASSIDY 214-906-8196/ CC REQ / IN PERSON. PARTIAL
COURTESY COPY (ST)

04/03/2024 Motion - Compel ¥

PROPOSED ORDER COMPELLING DISCOVERY

PLTF'S MOTION TO COMPEL DISCOVERY

NOH-MOTON TO COMPEL SET 4/3 @ 1:15 P.M.

DEFENDANTS' COMBINED OPPOSTION TO PLAINTIFF'S MOTION TO COMPEL DISCOVERY ETC
PLAINTIFF'S REPLY IN SUPPORT OF ITS MOTION TO COMPEL

Judicial Officer(s)
PARKER, TONYA, PARKER, TONYA

Hearing Time
1:15PM

Cancel Reason
REQUESTED BY ATTORNEY/PRO SE

Comment
'PLTF'S M/COMPEL DISCVOERY" SET BY BEATRICE 214.237.4369; NOH AND CC REQ'D; IN-PERSON. CC RECEIVED
(ST)

04/08/2024 MOTION - CONTINUANCE +
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Comment
AGREED / AND ENTRY OF AMENDED SCHEDULING ORDER

04/18/2024 ORDER - DENY CONTINUANCE ~

ORDER - DENY CONTINUANCE

Comment
AND ENTRY OF AMENDED SCHEDULNG ORDER

04/24/2024 E-SERVED COPY OF ORDER +

E-SERVE COVER LETTER

ESERVE ORDER DENY CONTINUANCE

04/24/2024 NOTICE OF HEARING / FIAT ~

NOH-PLAINTIFF MOTION TO COMPEL

Comment
PLAINTIFF MOTION TO COMPEL SET 5/8 @ 1:15 P.M.

04/24/2024 MOTION - CONTINUANCE +

AMENDED AGREED MOTION FOR CONTINUANCE

Comment
AMENDED AGREED

04/26/2024 NOTE - CLERKS +

Comment
COURTESY COPY FOR MOTION TO COMPEL ON 5/8 RECEIVED

04/29/2024 Status Conference ¥

Judicial Officer
PARKER, TONYA

Hearing Time
1:30 PM

04/29/2024 ORDER - GRANTING CONTINUANCE +

ORDER - GRANTING CONTINUANCE

Comment
AMENDED

05/01/2024 E-SERVED COPY OF ORDER ~

E-SERVE COVER LETTER

E-SERVE ORDER CONTINUANCE

05/08/2024 Motion - Compel ¥

PROPOSED ORDER COMPELLING DISCOVERY
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DEFENDANTS' COMBINED OPPOSTION TO PLAINTIFF'S MOTION TO COMPEL DISCOVERY ETC
PLAINTIFF'S REPLY IN SUPPORT OF ITS MOTION TO COMPEL
NOH-PLAINTIFF MOTION TO COMPEL

Judicial Officer(s)
PARKER, TONYA, PARKER, TONYA

Hearing Time
1:15 PM

Cancel Reason
REQUESTED BY ATTORNEY/PRO SE

Comment
214-237-4315 IAN SALZER / CC REQ/ IN PERSON. CC RECEIVED

05/23/2024 Motion - Continuance ¥

AMENDED AGREED MOTION FOR CONTINUANCE

Judicial Officer(s)
PARKER, TONYA, PARKER, TONYA

Hearing Time
09:30 AM

Cancel Reason
REQUESTED BY ATTORNEY/PRO SE

Comment
15 MIN / 214-237-4315 IAN SALZER / CC REQ/ IN PERSON

07/03/2024 NOTICE OF HEARING / FIAT ~

NOH-PLAINTIFF MOTION TO COMPEL

Comment
PLAINTIFF MOTION TO COMPEL SET 8/7 @ 1:15

07/09/2024 CERTIFICATE OF CONFERENCE ~

CERTIFICATE OF CONFERENCE ON DEFENDANT MOTION FOR PROTECTIVE ORDER AND ABATE

Comment
ON DEFENDANT MOTION FOR PROTECTIVE ORDER AND ABATE

07/10/2024 NOTICE OF HEARING / FIAT ~

5TH AMENDED NOTICE OF HEARING ON MOTION TO PROTECT

Comment
5TH AMENDED ON MOTION TO PROTECT

07/19/2024 CASE NOT SETTLED AT MEDIATION ~

CASE NOT SETTLED AT MEDIATION

08/02/2024 NOTE - CLERKS +

Comment
COURTESY COPY FOR MOTION TO PROTECT/COMPEL ON 8/7 RECEIVED

Desc
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08/07/2024 Motion - Compel ¥

PLTF'S MOTION TO COMPEL DISCOVERY
NOH-PLAINTIFF MOTION TO COMPEL

Judicial Officer(s)
PARKER, TONYA, PARKER, TONYA

Hearing Time
1:15 PM

Comment
'PLTF'S M/COMPEL DISCOVERY" 214-237-4369 BEATRICE CANDIS / CC REQ /IN PERSON. CC RECEIVED (ST)

08/07/2024 Motion - Protect =

DEFENDANT ALVAREZ & MARSAL'S MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE
CERTIFICATE OF CONFERENCE ON DEFENDANT MOTION FOR PROTECTIVE ORDER AND ABATE
5TH AMENDED NOTICE OF HEARING ON MOTION TO PROTECT

Judicial Officer(s)
PARKER, TONYA, PARKER, TONYA

Hearing Time
1:15 PM

Comment
214-906-8196 WENDY CASSIDY / CC REQ /IN PERSON. CC RECEIVED (ST)

08/07/2024 NOTICE OF APPEARANCE ~

PLAINTIFF'S NOTICE OF APPEARANCE

08/07/2024 ORDER - DENY +

ORDER - DENY

Comment
MOTION FOR PROTECTIVE AND ABATE

08/07/2024 ORDER - COMPEL ~
ORDER - COMPEL

08/09/2024 E-SERVED COPY OF ORDER

08/28/2024 AMENDED PETITION ~

2ND AMENDED PETITION

Comment
2ND

09/04/2024 MOTION - QUASH ~

DEFENDANT'S MOTION TO QUASH

09/12/2024 MOTION - COMPEL +
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SECOND

PARKER, TONYA
9:00 AM

(Level 3)

Financial

Total Financial Assessment
Total Payments and Credits
8/23/2022 Transaction Assessment

8/23/2022 CREDIT CARD - TEXFILE
(DC)

8/23/2022 STATE CREDIT

Total Financial Assessment
Total Payments and Credits

8/29/2022 Transaction Assessment

8/29/2022 CREDIT CARD - TEXFILE (DC)

Documents

Receipt # 52334-2022-
DCLK
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$368.00
$368.00
$368.00

CHARITABLE DAF FUND
LP

($231.00)

($137.00)

$4.00
$4.00

$4.00

Receipt # 53740-2022-DCLK Charitable DAF Fund, L.P. ($4.00)
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ISSUE CITATION SOS - ALVAREZ & MARSAL CRF MANAGEMENT LLC

ISSUE CITATION SOS - ALVAREZ & MARSAL, CRF MANAGEMENT, LLC

dism letter (116th)

VERIFIED MOTION TO RETAIN

PROPOSED ORDER VERIFIED MOTION TO RETAIN

DISM NOTICE FINAL

PLAINTIFF'S VERIFIED SECOND MOTION TO RETAIN

PROPOSED ORDER GRANTING PLTFS 2ND VERIFIED MOTION RETAIN

ORIGINAL ANSWER

PLAINTIFF-SUPPLEMENT TO 2ND M/RETAIN

116 Sched Conf

NON-SIGNED PROPOSED ORDER-AGREED SCHEDULING ORDER

SCHEDULING ORDER

PROPOSED ORDER GRANTING MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE
DEFENDANT ALVAREZ & MARSAL'S MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE
NOTICE OF HEARING ON DEF MOTION TO PROTECT & ABATE

AMENDED NOH MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE

NOTICE OF TRIAL / SCHEDULING ORDER - BRYAN HAYNES

PLAINTIFF'S FIRST AMENDED PETITION

PROPOSED ORDER FOR CONTINUANCE

MOTIONFOR CONTINUAND AND FOR ENTRY OF AMENDED SCHEDULING ORDER
SCHEDULING ORDER

E-SERVE COVER LETTER

E-SERVE ORDER 1ST AMENDED SCHEDULNG

2ND AMENDED NOTICE OF HEARING ON MOTIONS PROTECT/ABATE

NOTICE OF NOTICE OF AGREED MEDIATOR WITH ATTACHED SCHEDULING ORDER FOR BRYAN HAYNES
3RD AMENDED NOH-MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE
PROPOSED ORDER DENYING MOTION FOR PROTECTIVE ORDER AND MOTION TO ABATE
PLTF'S RESPONSE IN OPPOSITION TO PROTECTIVE ORDER, MOTION TO ABATE, AND EVIDENTIARY OBJECTIONS
PROPOSED ORDER COMPELLING DISCOVERY

PLTF'S MOTION TO COMPEL DISCOVERY

NOH-MOTON TO COMPEL SET 4/3 @ 1:15 P.M.

4TH AMD NOH / MOTION PROTECT SET 4/3/@ 1:15 P.M.

DEFENDANTS' COMBINED OPPOSTION TO PLAINTIFF'S MOTION TO COMPEL DISCOVERY ETC
PLAINTIFF'S REPLY IN SUPPORT OF ITS MOTION TO COMPEL

MOTION FOR CONTINUANCE AND ENTRY OF AMENDED SCHEDULING ORDER

ORDER - DENY CONTINUANCE

E-SERVE COVER LETTER

ESERVE ORDER DENY CONTINUANCE

NOH-PLAINTIFF MOTION TO COMPEL

AMENDED AGREED MOTION FOR CONTINUANCE

ORDER - GRANTING CONTINUANCE

E-SERVE COVER LETTER

E-SERVE ORDER CONTINUANCE
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CERTIFICATE OF CONFERENCE ON DEFENDANT MOTION FOR PROTECTIVE ORDER AND ABATE
5TH AMENDED NOTICE OF HEARING ON MOTION TO PROTECT

CASE NOT SETTLED AT MEDIATION

PLAINTIFF'S NOTICE OF APPEARANCE

ORDER - DENY

ORDER - COMPEL

2ND AMENDED PETITION

DEFENDANT'S MOTION TO QUASH

PLAINTIFF'S SECOND MOTION TO COMPEL AND MOTION TO EXTEND

Desc
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DALLAS CO., TEXAS
Madison McCarrier DEPUTY

CAUSE NO. DC-22-10107

CHARITABLE DAF FUND, L.P., IN THE DISTRICT COURT OF
Plaintiff,
DALLAS COUNTY, TEXAS
VS.

ALVAREZ & MARSAL, CRF
MANAGEMENT, LLC.

PRV sl iV o cliVo sV cliV o clivoel

116™ JUDICIAL DISTRICT
Defendant.

DEFENDANT ALVAREZ & MARSAL’S ANSWER TO PETITION

Defendant Alvarez & Marsal CRF Management, LLC (“A&M”) respectfully files this
original answer (“Answer”) in response to Plaintiff Charitable DAF Fund, L.P.’s (“Plaintiff” or

“DAF”) Original Petition filed on August 15, 2022 (“Petition”), to respectfully show the Court the

following:
L.
GENERAL DENIAL
1. Pursuant to Texas Rule of Civil Procedure 92, Defendant generally denies all

allegations, demands, causes of action, and claims for relief set forth in the Petition, and demands
proof thereof as required by law.

II.
A&M’S AFFIRMATIVE DEFENSES

2. A&M sets forth below its affirmative defenses. By setting forth these affirmative
defenses, A&M does not assume the burden of proving any fact, issue, or element of a cause of
action where such burden properly belongs to Plaintiff. Furthermore, all such defenses are pleaded
in the alternative and do not constitute an admission of liability or an admission that Plaintiff is

entitled to any relief whatsoever.

DEFENDANT ALVAREZ & MARSAL’S ANSWER TO PETITION Page 1
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3. Plaintiff’s Petition and each purported cause of action alleged therein fail to state
any claims against A&M upon which relief can be granted.

4. Plaintiff’s claims against A&M were filed in an improper forum and/or are subject
to arbitration.

5. Plaintiff’s claims against A&M are barred, in whole or in part, by the Partial Final
Award, dated March 6, 2019, and the Final Award, dated May 9, 2019, issued by an arbitration
panel under the rules of the American Arbitration Association.

6. Plaintiff’s claims against A&M are barred, in whole or in part, by the doctrines of
res judicata and collateral estoppel.

7. Plaintiff’s claims against A&M are barred, in whole or in part, because of
agreement, acquiescence, ratification, or consent.

8. Plaintiff’s claims against A&M are barred, in whole or in part, by, or for failure to
comply with, the express terms and conditions of the Amended and Restated Bye-Laws of
Highland Crusader Fund II, Ltd., the Joint Plan of Distribution of the Crusader Funds, the Scheme
of Arrangement relating to Highland Crusader Fund II, Ltd., the Investment Management
Agreement between Highland Crusader Fund, L.P., Highland Crusader Fund, Ltd., Highland
Crusader Fund II, Ltd., Highland Crusader Offshore Partners, L.P., House Hanover, LLC, Alvarez
& Marsal CRF Management, LLC, Alvarez & Marsal Asset Management Services, LLC, and the
Redeemer Committee of the Crusader Funds, and any other document or agreement that governs
Plaintiff’s ownership of an interest in the Crusader Funds.

9. Plaintiff’s claims against A&M are barred, in whole or in part, because of accord
and satisfaction under the terms of the Amended and Restated Bye-Laws of Highland Crusader

Fund II, Ltd., the Joint Plan of Distribution of the Crusader Funds, the Scheme of Arrangement

DEFENDANT ALVAREZ & MARSAL’S ANSWER TO PETITION Page 2
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relating to Highland Crusader Fund II, Ltd., and any other document or agreement that governs
Plaintiff’s ownership of an interest in the Crusader Funds

10. Plaintiff’s claims against A&M are barred, in whole or in part, because A&M’s
alleged obligations, if any, have been fulfilled and discharged.

11.  Plaintiff’s claims against A&M are barred, in whole or in part, because of estoppel.

12. Plaintiff’s claims against A&M are barred, in whole or in part, by the doctrine of
waiver.

13. Plaintiff’s claims against A&M are barred, in whole or in part, based on the doctrine
of unclean hands.

14. Plaintiff’s claims against A&M are barred, in whole or in part, on the ground that
any alleged damages were not proximately or legally caused by any action or omission by A&M.

15. Plaintiff’s claims against A&M are barred, in whole or in part, because it has failed
to exercise reasonable efforts to mitigate, minimize, or avoid any of the harm alleged.

16. A&M currently lacks sufficient knowledge or information that may serve as a basis
for additional affirmative defenses or claims. Therefore, in addition to the affirmative defenses
identified above, A&M reserves the right to later assert additional affirmative defenses or claims.

II.
PRAYER

WHEREFORE, Defendant prays for entry of judgment against Plaintiff and in favor of
Defendant as follows:

17.  That Defendant is not liable under any of the Petition’s claims, Plaintiff sustained
no damages, and Plaintiff takes nothing;

18. That Plaintiff is not entitled to damages, interest, attorneys’ fees, or costs;

19.  That Defendant be awarded judgment in its favor against Plaintiff;

DEFENDANT ALVAREZ & MARSAL’S ANSWER TO PETITION Page 3
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20. That Defendant be awarded its attorney’s fees and costs; and

21.  For such other and further relief as the Court deems just and proper.

DATED: February 20, 2023 Respectfully submitted,

/s/ John T. Cox III

John T. Cox III

Texas Bar No. 24003722
Andrew Bean

Texas Bar No. 24097352
GIBSON, DUNN & CRUTCHER LLP
2001 Ross Avenue, Suite 2100
Dallas, TX 75201-2923
Telephone: 214.698.3256
Facsimile: 214.571.2923
TCox@gibsondunn.com
ABean@gibsondunn.com

Counsel for Defendant

DEFENDANT ALVAREZ & MARSAL’S ANSWER TO PETITION Page 4
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CERTIFICATE OF SERVICE

I hereby certify that on the 20 day of February, 2023, a true and correct copy of the
foregoing document was served on all counsel of record in accordance with the Texas Rules of
Civil Procedure.

/s! John T. Cox 111
John T. Cox IIL

DEFENDANT ALVAREZ & MARSAL’S ANSWER TO PETITION Page S
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Automated Certificate of eService

This automated certificate of service was created by the efiling system.

The filer served this document via email generated by the efiling system

on the date and to the persons listed below. The rules governing

certificates of service have not changed. Filers must still provide a

certificate of service that complies with all applicable rules.

Wendy Cassidy on behalf of John Cox
Bar No. 24003722
WCassidy@gibsondunn.com
Envelope ID: 72906387

Status as of 2/20/2023 9:09 AM CST

Associated Case Party: CHARITABLE DAF FUND LP

Name BarNumber | Email TimestampSubmitted | Status

Roqui Brooks rbroocks@pmmlaw.com | 2/20/2023 8:45:31 AM | SENT

Associated Case Party: Charitable DAF Fund, L.P.

Name BarNumber | Email TimestampSubmitted | Status

Beatrice Candis bcandis@pmmlaw.com | 2/20/2023 8:45:31 AM | SENT

Case Contacts

Name BarNumber | Email TimestampSubmitted | Status
Linda Kimball Ikimball@pmmclaw.com 2/20/2023 8:45:31 AM | SENT
Gini Romero gromero@pmmlaw.com 2/20/2023 8:45:31 AM | SENT
Andrew Bean ABean@gibsondunn.com 2/20/2023 8:45:31 AM | SENT
Tim Miller tmiller@pmmlaw.com 2/20/2023 8:45:31 AM | SENT
Wendy Cassidy WCassidy@gibsondunn.com | 2/20/2023 8:45:31 AM | SENT
Roger LMcCleary rmccleary@pmmlaw.com 2/20/2023 8:45:31 AM | SENT
Sawnie McEntire smcentire@pmmlaw.com 2/20/2023 8:45:31 AM | SENT
John T.Cox TCox@gibsondunn.com 2/20/2023 8:45:31 AM | SENT
Marshall R.King MKing@gibsondunn.com 2/20/2023 8:45:31 AM | SENT
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i CASE NO. DC-22-10107

CHARITABLE DAF FUND, L.P,,

§ IN'THE DISTRICT COURT
Plaintiff, . §
: § |
VS. i § DALLAS COUNTY, TEXAS
Y § -
ALVAREZ & MARSAL, CRF § '
MANAGEMENT, LLC ' §
Defendan l § 116* JUDICIAL DISTRICT

/,

AGREED UNIFORM SCHEDULING ORDER (LEVEL 3)
(Revised August 22, 2001)

In accoroance with Rules 166, 190 and 192 of the Texas Rules of Civil Procedure, the
Court makes tho following agreed order to control the schedule of this cause.

1. This casg W|II be ready and is set for No¥xJury/Jury Trial on February 26, 2024,
at 9:00 a.m. (thﬁ” Initial Trial Setting”). Reset or continuance of the Initial Trial Setting
will not alter any: deadlines established in this Order or established by the Texas Rules of
Civil Procedure’ unless otherwise provided by order:. If not reached as set, the case may
be carried to th@ next week.

Trial anripuncements must be made in accordance with rule 3.02 Local Rules of the
Civil Courts of Dallas County Texas. When no announcement is made for defendant,
defendant will t° presumed ready. If plaintiff fails to announce or to appear at trial, the case
will be dlsmlsse 4 for want of prosecution in accordance with Rule™165a, Texas Rules of Civil
Procedure. '

-~

" 2. Pretrial raatters will be complete by the following dates:

a. . amende pleadings asserting .

new causes of action or defenses................... 120 days before the' Initial Trial Setting
b. fact discovery cloSes.......cccovevvrvverreeereenns 105 days before the Initial Trial Setting
c. party se{{’:king affirmative relief

shall designate experts and

must provide reports ........ccceeviieniinienininin, 105 days before the Initial Trial Setting
d:  party opposing affirmative relief

shall designats: experts and ’

must provide r'epors .........cceeeevererirennnin, e 90 days before the Initial Trial Setting
e. party sezking affirmative relief

shall designat.on of rebuttal experts

and must provide reports.........ccccevieriiiieeniiinenns 75 days before the Initial Trial Setting
f. all expe:t discovery closes.........ccceeneee. 45 days before the Initial Trial Setting

Agreed Uniforrr;a, Scheduling Order (Level 3) 1|Page
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i
!

g. other aménded pleadings .......cc.coeveverinans 45 days before the Initial Trial Setting

The parties may py written agreement alter these deadlines. Amended pleadings responswe
to timely filed pleadmgs under this schedule may be filed after the deadline for amended
pleadings if fi Ied within two (2) weeks after the pleading to which they respond. Except by
agreement of the party, leave of court, or where expressly authorized by the Texas Rules of
Civil Procedure,no party may obtain dlscovery of information subject to disclosure under
Rule 194 by any ‘other form of discovery. :

3. Ar,y objection or motion to exclude or limit expert testimony due to quahf ication
of the expert orgﬂ:ellablllty of the opinions must be filed no later than seven (7) days after the
close of expert cﬁlscovery, or such objection is waived. Such motions must be heard no later
than thirty (30) ¢ays prior to trial. Any motion to compel responses to discovery (other than
relating to factual matters-arising after the end of fact discovery) must be filed no later than -
seven (7) days.: .:nfter the close of fact discovery or such complaint is waived, except for the
sanction of exclnsmn under Rule 193.6 :

4. M;)tlons for summary judgment or other dispositive motions must be heard no -
Iater than thirty: \30) days prior to trial.

5. E&ch side may have 75 hours of depositions and each party may have 50
interrogatories,’ subject to the conditions of Rule 190.3(b)(2) and (3). 4

6. NQ’ additional partles may be joined more than eight (8) months after the -
commencement of this case except on motion for leave showing good cause.” This
paragraph does not otherwise alter the requirements of Rule 38. The party joining an
" additional party ‘shall serve a copy of this Order on the new party concurrently with the
pleading j Jomlng ithat party.

7. The parties shall mediate this case no later than thirty (30) days before the
Initial Trial Settmg unless otherwise provided by court order. Named parties shall be present
during the entirz mediation process and each corporate party must be represented by an
executive offlcef or corporate representative with authority to negotiate a settlement. Unless,
within 14 days of the date of this Order, the parties file and bring to the attention of the
Court Coordiriator a Joint Notice of Agreed Upon Substitute Mediator, the parties
agree to mediate this case _ Bryan Haynes , whose phone number is
214-649-9511"__ Any joint motion requesting appointment of a mediator should
include a brief;description of the nature of the dispute, and any novel legal, language,
demographic, or other issues the parties desire to have the Court consider in
appointing a riiediator. The provisions contained herein regarding mediation will be
strictly enforced Parties violating the requirements of this Order W|II be required to
show cause as to why they are in violation of same.

|
8 I—,ourteen (14) days before the Initial Trial Setting, the parties shall exchange
designations of deposition testimony to be offered in direct examination and a list of
exhibits, mcludmg any demonstrative aids and affidavits, and shall exchange copies of any

Agreed Uniforrﬂ Scheduling Order (Level 3) | 2|Page
i
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exhibits not previously produced in discovery; over-designation is-strongly discouraged and
may be sanctioned. Except for records to be offered by way of business record affidavits,
each exhibit must be identified separately and not by category or group designation. Ten
(10) days before- the Initial Trial Setting, the parties shall exchange in writing their
objections to thsx opposing party's proposed exhibits, including objections under Rule 193.7,
and deposition: zestlmony On or before ten (10)days before the Initial Trial Setting, the
attorneys in charge for all parties shall meet in person to confer on stipulations
regarding the imaterials to be submitted to the Court under this paragraph and
attempt to maziimize agreement on such matters. By 4 p.m. on the Thursday before the
Initial Trial Settmg the parties shall file with the Court the materials stated in Rule 166(d)
(m), an estlmate of the length of trial, designation of deposition testimony to be offered in
direct examlnagon and any motions in limine. Failure to file such materials may result in
dismissal for want of prosecution or other appropriate sanction. A courtesy copy of each
party’s pre-trla; materials shall be delivered to the Judge's Chambers by 4 p.m. the
Thursday befoie the trial setting.

9. A pre-trial conference shall be conducted from 8 a.m.to 9a.m. the morning of
trial on all matters the parties could not resolve during their meet and confer. If, after the
meet and confer between counsel, the parties anticipate more time will be needed for a

pre-trial conferf=nce a pre-trial conference shall be scheduled the week before the trial
setting. '4

Plaintiff/f’gl?laintiff’s counsel shall serve a copy of this order on any currently named
defendants all.parties answering after the date of this order. ’

SIGNEL; 03 /1 /2% .

; P —
o = District Judge

AGREED: |

By: /s/ Roger L. McCleary

Sawnie A. McEntire
Texas Bar-No. 13590100
smcentlre@gmmlaw com
PARSONS ML:_CENTIRE MCCLEARY PLLC
1700 Pacifi¢, Avenue, Suite 4400
Dallas, Texas 75201

- Tel. (214) 2: »7 4300
Fax (214) 2,]7-4340

o
N .

¥

Agreed Unifom.; Scheduling Order (Level 3) 3|Page
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Roger L. Mc(Lleary

Texas Bar No 133937000
rmecleary@pmmlaw.com -

PARSONS MCENTIRE MCCLEARY PLLC
One Rlverway, Suite 1800

Houston, Texas 78751

Tel: (713) 960-7305

Fax: (832) 7%332'-7387

COUNSEL FOR PLAINTIFF,
CHARITABLE DAF FUND L.P.

By: /s/ Andrew Hean*
John T. Cox. III i
Texas Bar No 24003722
Andrew Bean :
Texas Bar No 24097352
GIBSON, DIJNN & CRUTCHER LLP
2001 Ross A_ye_nue Suite 2100
Dallas, TX 75201-2923 -
Telephone: %14.698.3256
Facsimile: 244.571.2923
TCox@gibspndunn.com .
ABean@gibsondunn.com

COUNSEL FOR DEFENDANT,
ALVAREZ & HIARSAL CRF MANAGEMENT, LLC

*Signed by perinission

Agreed Uniforri Scheduling Order (Level 3) ’ 4|Page
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