
 
IN THE UNITED STATES BANKRUPTCY COURT  

FOR THE DISTRICT OF DELAWARE  
 
 

 
In re: 
 
Saga Formations, Inc., et al.,1 
 
                                                     Debtors. 

 
Chapter 11 
 
Case No.: 24-11161 (BLS) 
 
(Jointly Administered) 
 

 

 

MOTION FOR LEAVE TO FILE A LATE RESPONSE TO  

TRUSTEE’S SECOND OMNIBUS OBJECTION (NON-SUBSTANTIVE) TO CERTAIN 

(I) CLAIMS THAT DO NOT HAVE A BASIS IN THE DEBTOR’S BOOKS AND 

RECORDS AND (II) AMENDED AND SUPERSEDED CLAIMS 
 

The State of Nevada, ex rel. its Department of Taxation (“Department”), by and through 

counsel Aaron D. Ford, Attorney General, and Marcianelle C. Villanueva-Escolin, Deputy 

Attorney General, files this Motion for Leave to File a Late Response (the “Motion”) to Trustee’s 

Second Omnibus Objection (Non-Substantive) to Certain (I) Claims that do not have a basis in the 

Debtor’s Books and Records and (II) Amended Superseded Claims (the “Second Omnibus 

Objection”).  In support of this Motion, the Movant respectfully states as follows: 

RELIEF REQUESTED 

1. The Movant requests that this Court enter an Order, in substantially the form 

attached hereto as Exhibit A, (i) granting the Motion and deeming the Movant’s late-filed response 

to Trustee’s Second Omnibus Objection (the “Response”) as timely filed, and (ii) setting aside the 

Order Sustaining Trustee’s Second Omnibus Objection [Doc. 913] based on the untimely filed 

response.  

JURISDICTION 

2. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and 1334, 

and the Federal Rule of Bankruptcy Procedure (FRBP) 9024 and 9006(b). 

 
1 The Debtors in these chapter 11 cases, along with the last four digits of each of Debtor’s federal tax 

identification number, are: Saga Formations, Inc. f/k/a Epic Creations, Inc. (9113); Pajeau, Inc. f/k/a Neuron Fuel, 

Inc. (8758); and Tangible Play, Inc. (9331).   
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3. Venue of this matter in this District is proper pursuant to 28 U.S.C. §§ 1408 and 

1409. 

4. This is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2).   

BACKGROUND 

5. On August 6, 2025, the Trustee filed the Omnibus Objection, which sought to 

disallow No Liability Claims and the Amended and Superseded Claims [Doc. 877], including the 

Movant's claim [Claim No. 9]. 

6. The Omnibus Objection set a response deadline of August 27, 2025, with a hearing 

scheduled for September 24, 2025. 

7. The Movant failed to file a response to the Omnibus Objection by the deadline due 

to a cyberattack which caused the Nevada’s state government system outage beginning August 27, 

2025. 

8. The Movant learned about the Trustee’s Second Omnibus Objection on September 

2, 2025 and promptly prepared the Response, attached hereto as Exhibit B. 

9. On September 3, 2025, this Court enters an order sustaining the Trustee’s Second 

Omnibus Objection (the “Order”).  

10. The Movant's Response is not filed for the purpose of delay and is in the best 

interests of the Movant to ensure its rights are protected.  

ARGUMENT 

11. Federal Rule of Bankruptcy Procedure 9006(b)(1) permits a court, on motion, to 

allow a party to act after a deadline has expired if the failure to act was the result of "excusable 

neglect". 

12. The United States Supreme Court's decision in Pioneer Investment Services Co. v. 

Brunswick Associates Ltd. Partnership, 507 U.S. 380 (1993), established a multi-factor equitable 

test for determining "excusable neglect," which considers: 

(a) The danger of prejudice to the debtor: Granting this Motion will not prejudice 

the Debtor. The bankruptcy case remains ongoing.  The Order is deemed a separate 
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order with respect to each such claim that is subject of the Second Omnibus 

Objection. Should one or more of the grounds of objections stated in the Second 

Omnibus Objection be overruled, the Trustee’s and Debtor’s rights to object to the 

Remaining Claims on any other grounds are preserved. 

(b) The reason for the delay, including whether it was within the reasonable 

control of the movant: The cyberattack that caused the Nevada’s state government 

system to be offline beginning August 24, 2025 was not within the reasonable 

control of the Movant.   Some state government offices in Nevada are still offline 

as of today. 

(c) The length of delay and its potential impact on judicial proceedings.  The delay 

was only two (2) weeks from the deadline to file a Response, or seven (7) days from 

the time the Department learned about the Trustee’s Second Omnibus Objection.  

The Movant could have timely filed its Response to the Trustee’s Second Omnibus 

Objection if the unfortunate event that caused the Nevada state government’s 

system to be offline did not occur.  

(d) The movant's good faith: The Movant has acted in good faith throughout this case, 

and the delay was not intentional or a result of gamesmanship. The Movant acted 

promptly upon learning of the Trustee’s Second Omnibus Objection. 

13. For the foregoing reasons, the Movant's failure to timely respond was the result of 

excusable neglect, and the Movant has demonstrated sufficient cause for this Court to grant the 

relief requested.  

 

WHEREFORE, the Movant respectfully requests that the Court enter an Order: 
 

(i) Granting the Motion; 

(ii) Deeming the Movant’s Response (attached as Exhibit B) as timely filed;  

(iii) Setting Aside the Order Sustaining Trustee’s Second Omnibus 

Objection; and, 

(iv) Granting such other and further relief as is just and proper. 
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DATED this 9th day of September, 2025. 

 

     AARON D. FORD 

Attorney General 

 

By: /s/ Marcianelle C. Villanueva-Escolin__________ 

                                                                  MARCIANELLE C. VILLANUEVA-ESCOLIN 

                                                                  Nevada Bar No. 15108 

                                                                  Deputy Attorney General 

                                                                  State of Nevada 

                                                                  Office of the Attorney General 

                                                                  1 State of Nevada Way, Suite 100 

                                                                  Las Vegas, NV 89119 

                                                                  (702) 486-3125 (phone) 

                                                                  (702) 486-3416 (fax)  

 

      Attorneys for the State of Nevada, 

                             Ex rel. its Department of Taxation 

 

 

 

 

Case 24-11161-BLS    Doc 924    Filed 09/09/25    Page 4 of 4



 

 

EXHIBIT A 

 

Proposed Order  
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IN THE UNITED STATES BANKRUPTCY COURT  

FOR THE DISTRICT OF DELAWARE  
 
 

 
In re: 
 
Saga Formations, Inc., et al.,1 
 
                                                     Debtors. 

 
Chapter 11 
 
Case No.: 24-11161 (BLS) 
 
(Jointly Administered) 
 
Re. D.I. 877, 913 and 924__ 
 

 

 

ORDER GRANTING MOTION FOR LEAVE TO FILE A LATE RESPONSE TO  

TRUSTEE’S SECOND OMNIBUS OBJECTION (NON-SUBSTANTIVE) TO CERTAIN 

(I) CLAIMS THAT DO NOT HAVE A BASIS IN THE DEBTOR’S BOOKS AND 

RECORDS AND (II) AMENDED AND SUPERSEDED CLAIMS 
 

This Court having reviewed the State of Nevada ex rel. its Department of Taxation’s Motion 

for Leave to File a Late Response to Trustee’s Second Omnibus Objection, pursuant to Section 105 

and 502 of the Bankruptcy Code, Federal Rules of Bankruptcy Procedure 3007 and 9006(b)(1), 

and the Local Rule; this Court having jurisdiction to consider this Motion and the relief requested 

therein in accordance with  28 U.S.C. § 157(b)(2); and good and sufficient cause appearing 

therefor; it is hereby ORDERED, ADJUDGED AND DECREED THAT:  

1. The Motion is GRANTED as set forth herein. 

2. The Movant’s late-filed Response to Trustee’s Second Omnibus Objection is 

considered as timely filed and is hereby ALLOWED. 

3. The Order Sustaining Trustee’s Second Omnibus Objection (Doc. 913) is hereby 

SET ASIDE as to the Claim of the State of Nevada Department of Taxation’s (Claim No. 9).  

4. A hearing on the Trustee’s Second Omnibus Objection as to the Claim of State of 

Nevada Department of Taxation is set for September 24, 2025 at 11:00 a.m. (ET). 

5. The Court retains jurisdiction with respect to all matters arising from or related to 

 
1 The Debtors in these chapter 11 cases, along with the last four digits of each of Debtor’s federal tax 

identification number, are: Saga Formations, Inc. f/k/a Epic Creations, Inc. (9113); Pajeau, Inc. f/k/a Neuron Fuel, 

Inc. (8758); and Tangible Play, Inc. (9331).   
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the implementation or interpretation of this Order. 
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EXHIBIT B 

 

STATE OF NEVADA DEPARTMENT OF TAXATION’S RESPONSE TO  

TRUSTEE’S SECOND OMNIBUS OBJECTION (NON-SUBSTANTIVE) TO CERTAIN (I) 

CLAIMS THAT DO NOT HAVE A BASIS IN THE DEBTOR’S BOOKS AND RECORDS 

AND (II) AMENDED AND SUPERSEDED CLAIMS 
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IN THE UNITED STATES BANKRUPTCY COURT  

FOR THE DISTRICT OF DELAWARE  
 
 

 
In re: 
 
Saga Formations, Inc., et al.,1 
 
                                                     Debtors. 

 

Chapter 11 
 
Case No.: 24-11161 (BLS) 
 
(Jointly Administered) 
 
Hearing Date: September 24, 2025 
at 11:00 a.m. (ET) 
 

 

 

STATE OF NEVADA DEPARTMENT OF TAXATION’S RESPONSE TO  

TRUSTEE’S SECOND OMNIBUS OBJECTION (NON-SUBSTANTIVE) TO CERTAIN 

(I) CLAIMS THAT DO NOT HAVE A BASIS IN THE DEBTOR’S BOOKS AND 

RECORDS AND (II) AMENDED AND SUPERSEDED CLAIMS 

 

The State of Nevada, ex rel. its Department of Taxation (“Department”), by and through 

counsel Aaron D. Ford, Attorney General, and Marcianelle C. Villanueva-Escolin, Deputy 

Attorney General, submits this Response (the “Response”) to Trustee’s Second Omnibus Objection 

(Non-Substantive) to Certain (I) Claims that do not have a basis in the Debtor’s Books and Records 

and (II) Amended Superseded Claims (the “Second Omnibus Objection”).   

 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. FACTUAL BACKGROUND 

In Nevada, general businesses are subject to excise tax that is based on employees’ wages 

after healthcare deductions. See Nevada Revised Statutes (“NRS”) 363B.110.  Debtor Tangible 

Play Inc. (the “Debtor”) operated in Nevada and was required by Nevada law to pay Modified 

Business Taxes (“MBT”) pursuant to NRS 363B.110.  MBT is a quarterly tax that is based on gross 

wages and is payable to the Department.  (Id.)  Nevada’s MBT is a tax that is within the scope of 

11 U.S.C. § 507(a)(8). 

 
1 The Debtors in these chapter 11 cases, along with the last four digits of each of Debtor’s federal tax 

identification number, are: Saga Formations, Inc. f/k/a Epic Creations, Inc. (9113); Pajeau, Inc. f/k/a Neuron Fuel, 

Inc. (8758); and Tangible Play, Inc. (9331).   
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For periods 6/30/2021 through 12/31/2022, Debtor filed its MBT returns but failed to pay 

the corresponding MBTs.  This resulted in tax delinquency determinations in the total amount of 

$9,485.53, of which $8,747.81 is Priority Tax Claim and $737.72 is General Unsecured Claim. 

NRS 363B.110.   

On June 6, 2025, Debtor Tangible Play, Inc. filed an involuntary petition for relief under 

Chapter 11 of the Bankruptcy Code.  [Doc. No. 1].  

On June 10, 2024, the Department timely filed its Proof of Claim in the Bankruptcy case 

of Tangible Play Inc. in Delaware, Case No. 24-11163 (Joint Case No. 24-11161). [Claim No. 9]. 

The Department’s Proof of Claim shows that the Debtor failed to pay the corresponding MBTs 

from 6/30/2021 through 12/31/2022.  

On August 6, 2025, Trustee filed its Second Omnibus Objection (Non-Substantive) to 

Certain Claims, among which is the Respondent’s claim where the Trustee asserts that the 

Department’s claim amount is not supported by the evidence available in the Debtor’s Books and 

Records [Doc. 877-3].  More specifically, Trustee categorized the Department’s claim as a “No 

Liability Claim” or a liability that does not appear in the Debtor’s Books and Records.   Trustee 

pointed out that “No Liability Claims” lack sufficient information or documentation to support the 

respective claim and that the Claimant has failed to include sufficient evidence that would support 

its entitlement to a monetary claim.  
 

II. LEGAL ARGUMENT 
 

A. Nevada Modified Business Tax (MBT) is an Excise Tax Based on Gross 

Wages Reported by the Debtor to the State. 

As explained above, Nevada MBT is a quarterly tax that is based on gross wages and is 

payable to the Department. NRS 363B.110.  When an employer registers for the State 

unemployment compensation for its employees, the employer becomes automatically registered 

with the Nevada Department of Taxation (“Department”) for the Nevada Modified Business Tax 

– a self-reporting payroll tax.  The Department sends welcome letters to employers regarding its 

registration for the Nevada Modified Business Tax.  Such letters contain a notice that effective 
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October 1, 2003, employers who are required to pay contribution pursuant to NRS 612.535 

(Nevada Unemployment Compensation Law) shall be subject to pay the excise tax on wages 

pursuant to NRS 363A & NRS 363B, and that the Modified Business Tax is a quarterly tax based 

on gross wages of employees and is payable to the Department of Taxation. (Id.)  See Attachment 

A.  Copies of the Monthly Tax Statements that were mailed to Debtor Tangible Play Inc. are 

attached hereto as Attachment B. 

When a person fails to file a return or the Department is not satisfied with the return or 

returns of any tax, the Department may compute and determine the amount required to be paid 

upon the basis of: (i) any information within its possession or that may come into its 

possession; or (ii) reasonable estimates of the amount.  NRS 360.300(1)(b)(c). The Department’s 

Claim No. 9 was based on the wages reported by the Debtor to the State. NRS 360.300.  

(emphasis added).    

In computing for tax deficiencies, the Department is required to impose interest on the 

amount of tax determined to be due, calculated at the rate and in the manner set forth in NRS 

360.417, unless a different rate of interest is specifically provided by statute. NRS 360.300(3). The 

Department is also required to impose a penalty of 10 percent in addition to the amount of 

determination for the failure to file a return with the Department. NRS 360.300(4). 
 

B. Presumptions and Burden of Proof 

The Department’s MBT assessment is presumed correct. (Nevada Administrative Code 

(“NAC”) 360.130;  See also Custom Distribution Services, Inc. v. City of Perth Amboy, 224 F.3d 

235, 246 (3rd Cir. 2000) (indicating that there is a presumption that an assessment is correct and 

the burden of proof is on the taxpayer to show otherwise); see also Commonwealth of Virginia v. 

Interstate Railroad Co., 175 Va. 53, 60 (Va. 1940) (indicating that the general rule that an 

assessment made by the tax authority is presumed to be correct and valid “is one of the elementaries 

of tax law.”).   

Accordingly, a Nevada MBT deficiency assessment is presumed correct, and the 

Department’s Claim should not be disallowed, unless the Trustee is able to show that wages were 
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not paid to Debtor’s employees in Nevada. 

III. CONCLUSION  

Based on the foregoing and good cause appearing, the Department respectfully requests 

that the Court consider the issues outlined in its Response, deny the Trustee’s Objection to the 

Department’s Claim, and grant such other relief as is just and necessary under the circumstances. 

 DATED this 9th day of September, 2025. 

 

     AARON D. FORD 

Attorney General 

 

By: /s/ Marcianelle C. Villanueva-Escolin__________ 

                                                                  MARCIANELLE C. VILLANUEVA-ESCOLIN 

                                                                  Nevada Bar No. 15108 

                                                                  Deputy Attorney General 

                                                                  State of Nevada 

                                                                  Office of the Attorney General 

                                                                  1 State of Nevada Way, Suite 100 

                                                                  Las Vegas, NV 89119 

                                                                  (702) 486-3125 (phone) 

                                                                  (702) 486-3416 (fax)  

 

      Attorneys for the State of Nevada, 

                             Ex rel. its Department of Taxation 
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