
Official Form 410 
Proof of Claim 04/22 

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies or any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

Part 1: Identify the Claim 

1. Who is the current
creditor? 

Name of the current creditor (the person or entity to be paid for this claim) 

Other names the creditor used with the debtor      

2. Has this claim been
acquired from
someone else?

No 

Yes.     From whom?   

3. Where should 
notices and
payments to the
creditor be sent?

Federal Rule of 
Bankruptcy Procedure 
(FRBP) 2002(g) 

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if 
different) 

Name 

Number    Street 

City       State       ZIP Code 

Contact phone  

Contact email    

Name 

Number    Street 

City       State       ZIP Code 

Contact phone  

Contact email    

Uniform claim identifier for electronic payments in chapter 13 (if you use one): 

___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ 

4. Does this claim
amend one already 
filed?

No 

Yes.     Claim number on court claims registry (if known)  Filed on   
MM     /     DD     /     YYYY 

5. Do you know if
anyone else has filed
a proof of claim for
this claim? 

 No 

Yes. Who made the earlier filing?     

Fill in this information to identify the case: 

Debtor

United States Bankruptcy Court for the:  District of 
(State) 

Case number
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✔
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✔

Virginia

See summary page

 Enviva Pellets Waycross, LLC

Eastern

ABB Inc.

24-10457

amadea.groseclose@us.abb.com

"ABB"
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Part 2: Give Information About the Claim as of the Date the Case Was Filed 

6. Do you have any number
you use to identify the
debtor? 

No 

Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:  ___  ___  ___  ___ 

7. How much is the claim? $ . Does this amount include interest or other charges? 

No 

Yes. Attach statement itemizing interest, fees, expenses, or other 
  charges required by Bankruptcy Rule 3001(c)(2)(A). 

8. What is the basis of the
claim? 

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information. 

9. Is all or part of the claim
secured?

No 

Yes.   The claim is secured by a lien on property. 

Nature or property: 

Real estate: If the claim is secured by the debtor’s principle residence, file a Mortgage Proof of  
 Claim Attachment (Official Form 410-A) with this Proof of Claim. 

 Motor vehicle 

 Other. Describe:

Basis for perfection:

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for  
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien 
has been filed or recorded.) 

Value of property: $

Amount of the claim that is secured: $ 

Amount of the claim that is unsecured: $  (The sum of the secured and unsecured 
 amount should match the amount in line 7.) 

Amount necessary to cure any default as of the date of the petition: $ 

Annual Interest Rate (when case was filed) % 

 Fixed 

 Variable 

10. Is this claim based on a
lease?

 No 

 Yes. Amount necessary to cure any default as of the date of the petition. $  

11. Is this claim subject to a
right of setoff?

 No 

 Yes. Identify the property:
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12. Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

 No 

 Yes. Check all that apply: 

Domestic support obligations (including alimony and child support) under 
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B). 

Up to $3,350* of deposits toward purchase, lease, or rental of property 
or services for personal, family, or household use. 11 U.S.C. § 507(a)(7). 

Wages, salaries, or commissions (up to $15,150*) earned within 180  
days before the bankruptcy petition is filed or the debtor’s business ends, 
whichever is earlier. 11 U.S.C. § 507(a)(4). 

Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). 

Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). 

Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. 

Amount entitled to priority 

$ 

$ 

$ 

$ 

$ 

$ 

* A m ounts are subject to adjustment on 4/01/25 and every 3 years after that for cases begun on or after the date of adjustment.

13. Is all or part of the claim 
entitled to administrative 
priority pursuant to 11 
U.S.C. 503(b)(9)?

 No 

Yes. Indicate the amount of your claim arising from the value of any goods received by the debtor within 20 
days before the date of commencement of the above case, in which the goods have been sold to the Debtor in 
the ordinary course of such Debtor’s business. Attach documentation supporting such claim. 

 $ 

Part 3: Sign Below 

The person completing 
this proof of claim must 
sign and date it. 
FRBP 9011(b).  

If you file this claim 
electronically, FRBP 
5005(a)(2) authorizes courts 
to establish local rules 
specifying what a signature 
is. 

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both. 
18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box: 

I am the creditor. 

I am the creditor’s attorney or authorized agent. 

I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004. 

I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005. 

I understand that an authorized signature on this Proof of Claim serves as an acknowledgement that when calculating 
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt. 

I have examined the information in this Proof of Claim and have reasonable belief that the information is true and correct. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on date     
MM   /   DD   /   YYYY 

Signature 

Print the name of the person who is completing and signing this claim: 

Name
First name Middle name Last name 

Title  

Company  
Identify the corporate servicer as the company if the authorized agent is a servicer. 

Address
Number Street 

City State ZIP Code 

Contact phone Email
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Debtor:

24-10457 - Enviva Pellets Waycross, LLC
District:

Eastern District of Virginia, Alexandria Division
Creditor:

ABB Inc.
M. Amadea Groseclose, Esq., Senior Counsel - Litigation
305 Gregson Drive

Cary, NC, 27511
USA
Phone:

9842437486
Phone 2:

Fax:

Email:

amadea.groseclose@us.abb.com

Has Supporting Documentation:

Yes, supporting documentation successfully uploaded
Related Document Statement:

Has Related Claim:

No
Related Claim Filed By:

Filing Party:

Authorized agent

Other Names Used with Debtor:

"ABB"
Amends Claim:

No
Acquired Claim:

No
Basis of Claim:

Goods sold
Last 4 Digits:

Yes - 8952
Uniform Claim Identifier:

Total Amount of Claim:

195,118.00
Includes Interest or Charges:

No
Has Priority Claim:

No
Priority Under:

Has Secured Claim:

No
Amount of 503(b)(9):

No
Based on Lease:

No
Subject to Right of Setoff:

No

Nature of Secured Amount:

Value of Property:

Annual Interest Rate:

Arrearage Amount:

Basis for Perfection:

Amount Unsecured:

Submitted By:

M. Amadea Groseclose on 11-Jun-2024 5:54:57 p.m. Eastern Time
Title:

Senior Counsel - Litigation
Company:

ABB Inc.

Verita (KCC) ePOC Electronic Claim Filing Summary

For phone assistance: Domestic (888) 249-2695 | International (310) 751-2601

VN: C3C94CB1EDBD33281D1AAA2C14B36A89



ABB Inc.
Invoice
Invoice number : 7106200544
Invoice date : 12/21/2023
Terms of payment : 30 Days net

: 8952Customer no.

Due date : 01/20/2024
Currency : USD

Customer P.O. : AHOPON0018912-2
Customer contact :
Customer P.O.date : 07/19/2023

Bill of lading no. :
Shipped date :
Terms of delivery :
Delivery method : Best Way -
INCO terms : DAP Waycross, GA
Sales department :
Sales person :
Sales order no. : 3238994
Project manager : Scott Wheeler
Project no. :

Federal I.D. no : 0018

Invoice address Bill to : 8952

ENVIVA
7200 WISCONSIN AVE STE 1800
BETHESDA MD 20814
USA

Customer address Sold to : 8952
ENVIVA
7200 WISCONSIN AVE STE 1800
BETHESDA MD 20814
USA

Delivery address Ship to : 8952
ENVIVA PELLETS WAYCROSS LLC
142 NC ROUTE 561 EAST
AHOSKIE NC 27910
USA

ABB Contact Person Name
Scott Wheeler

ABB Contact Person Tel # ABB Contact Email
scott.a.wheeler@us.abb.com

Project Manager Name
Scott Wheeler

Project Manager Contact tel # Project Mgr. contact Email
scott.a.wheeler@us.abb.com

General Terms and Conditions :
If not otherwise agreed upon in writing ABB Inc.'s General Terms & Conditions apply to this offer.

Item No. Part number Quantity UoM Unit price Amount
Part no. Customer Price base
Description Adjustment Adjustment amount

10 AXR500ML6A 1 EA USD 74,832.00 USD 74,832.00
1

1250HP,1200RPM,3P,60HZ,500,6POLE ACMOTOR
At title transfer point

ABB Inc.
AC Machines
16250 W. Glendale Drive
NEW BERLIN WI 53151
USA

ACH/Wire Transfer to :
ABB Inc
JP MORGAN CHASE BANK
NEWYORK NY
ABA Number: 0021
SWIFT Code : US33
Account no : 4326

Mail Payment To
ABB Inc.
PO Box 88868
Chicago IL 60695-1868 US

Invoice 7106200544 Duplicate Page 1 of 2 04/09/2024 15:43:29
PR1-110/021124/USSHLAN

Total Amount: USD 93,832.00



Item No. Part number Quantity UoM Unit price Amount
Part no. Customer Price base
Description Adjustment Adjustment amount

20 FREIGHT-4130 1 EA USD 3,800.00 USD 3,800.00
1

Freight Charges - DAP
Payment with Purchase Order

21 FREIGHT-4130 1 EA USD 15,200.00 USD 15,200.00
1

Freight Charges - DAP
At title transfer point

Total Freight 0.00
Min Order Surcharge 0.00

Total Tax 0.00
Total Amount 93,832.00

Additional Information :
If you have any questions regarding this invoice, please contact ABB Accounts Receivable by visiting
http://new.abb.com/us/arinquiries or 1-866-330-2461. Please send remittance advices to us.sasacctrec@us.abb.com.

ABB Inc.
AC Machines
16250 W. Glendale Drive
NEW BERLIN WI 53151
USA

ACH/Wire Transfer to :
ABB Inc
JP MORGAN CHASE BANK
NEWYORK NY
ABA Number: 0021
SWIFT Code : US33
Account no : 4326

Mail Payment To
ABB Inc.
PO Box 88868
Chicago IL 60695-1868 US

Invoice 7106200544 Duplicate Page 2 of 2 04/09/2024 15:43:29
PR1-110/021124/USSHLAN

Total Amount: USD 93,832.00



ABB Inc.
Invoice
Invoice number : 7106136505
Invoice date : 10/19/2023
Terms of payment : 30 Days net

: 8952Customer no.

Due date : 11/18/2023
Currency : USD

Customer P.O. : AHOPON0018912-2
Customer contact :
Customer P.O.date : 07/19/2023

Bill of lading no. :
Shipped date :
Terms of delivery :
Delivery method : Best Way -
INCO terms : DAP Waycross, GA
Sales department :
Sales person :
Sales order no. : 3238994
Project manager : Scott Wheeler
Project no. :

Federal I.D. no : 0018

Invoice address Bill to : 8952

ENVIVA
7200 WISCONSIN AVE STE 1800
BETHESDA MD 20814
USA

Customer address Sold to : 8952
ENVIVA
7200 WISCONSIN AVE STE 1800
BETHESDA MD 20814
USA

Delivery address Ship to : 8952
ENVIVA PELLETS WAYCROSS LLC
142 NC ROUTE 561 EAST
AHOSKIE NC 27910
USA

ABB Contact Person Name
Scott Wheeler

ABB Contact Person Tel # ABB Contact Email
scott.a.wheeler@us.abb.com

Project Manager Name
Scott Wheeler

Project Manager Contact tel # Project Mgr. contact Email
scott.a.wheeler@us.abb.com

General Terms and Conditions :
If not otherwise agreed upon in writing ABB Inc.'s General Terms & Conditions apply to this offer.

Item No. Part number Quantity UoM Unit price Amount
Part no. Customer Price base
Description Adjustment Adjustment amount

10 AXR500ML6A 1 EA USD 18,708.00 USD 18,708.00
1

1250HP,1200RPM,3P,60HZ,500,6POLE ACMOTOR
Payment with Purchase Order

ABB Inc.
AC Machines
16250 W. Glendale Drive
NEW BERLIN WI 53151
USA

ACH/Wire Transfer to :
ABB Inc
JP MORGAN CHASE BANK
NEWYORK NY
ABA Number: 0021
SWIFT Code : US33
Account no : 4326

Mail Payment To
ABB Inc.
PO Box 88868
Chicago IL 60695-1868 US

Invoice 7106136505 Duplicate Page 1 of 2 04/09/2024 15:36:55
PR1-110/021124/USSHLAN

Total Amount: USD 18,708.00



Item No. Part number Quantity UoM Unit price Amount
Part no. Customer Price base
Description Adjustment Adjustment amount

Total Freight 0.00
Min Order Surcharge 0.00

Total Tax 0.00
Total Amount 18,708.00

Additional Information :
If you have any questions regarding this invoice, please contact ABB Accounts Receivable by visiting
http://new.abb.com/us/arinquiries or 1-866-330-2461. Please send remittance advices to us.sasacctrec@us.abb.com.

ABB Inc.
AC Machines
16250 W. Glendale Drive
NEW BERLIN WI 53151
USA

ACH/Wire Transfer to :
ABB Inc
JP MORGAN CHASE BANK
NEWYORK NY
ABA Number: 0021
SWIFT Code : US33
Account no : 4326

Mail Payment To
ABB Inc.
PO Box 88868
Chicago IL 60695-1868 US

Invoice 7106136505 Duplicate Page 2 of 2 04/09/2024 15:36:55
PR1-110/021124/USSHLAN

Total Amount: USD 18,708.00



ABB Inc.
Invoice
Invoice number : 7106065297
Invoice date : 08/14/2023
Terms of payment : 30 Days net

: 8952Customer no.

Due date : 09/13/2023
Currency : USD

Customer P.O. : WAYPON0002932-10
Customer contact :
Customer P.O.date : 09/12/2022

Bill of lading no. :
Shipped date :
Terms of delivery :
Delivery method : Ground parcel -
INCO terms : DAP WAY project site
Sales department :
Sales person :
Sales order no. : 3062229
Project manager : Scott Wheeler
Project no. :

Federal I.D. no : 36-3100018

Invoice address Bill to : 8952

ENVIVA
7200 WISCONSIN AVE STE 1800
BETHESDA MD 20814
USA

Customer address Sold to : 8952
ENVIVA
7200 WISCONSIN AVE STE 1800
BETHESDA MD 20814
USA

Delivery address Ship to : 8952
ENVIVA PELLETS WAYCROSS LLC
3390 INDUSTRIAL BLVD
WAYCROSS GA 31503
USA

Project Manager Name
Scott Wheeler

Project Manager Contact tel # Project Mgr. contact Email
scott.a.wheeler@us.abb.com

General Terms and Conditions :
If not otherwise agreed upon in writing ABB Inc.'s General Terms & Conditions apply to this offer.

Item No. Part number Quantity UoM Unit price Amount
Part no. Customer Price base
Description Adjustment Adjustment amount

30 320847-1AXRMVGI 1 EA USD 101,286.00 USD 101,286.00
PROJECT 22090 1
1250HP 6P 4160 TEFC
At title transfer point

ABB Inc.
AC Machines
16250 W. Glendale Drive
NEW BERLIN WI 53151
USA

ACH/Wire Transfer to :
ABB Inc
JP MORGAN CHASE BANK
NEWYORK NY
ABA Number: 0021
SWIFT Code : US33
Account no : 4326

Mail Payment To
ABB Inc.
PO Box 88868
Chicago IL 60695-1868 US

Invoice 7106065297 Duplicate Page 1 of 2 04/09/2024 15:31:57
PR1-110/021124/USSHLAN

Total Amount: USD 101,286.00



Total Freight 0.00
Min Order Surcharge 0.00

Total Tax 0.00
Total Amount 101,286.00

Additional Information :
If you have any questions regarding this invoice, please contact ABB Accounts Receivable by visiting
http://new.abb.com/us/arinquiries or 1-866-330-2461. Please send remittance advices to us.sasacctrec@us.abb.com.

ABB Inc.
AC Machines
16250 W. Glendale Drive
NEW BERLIN WI 53151
USA

ACH/Wire Transfer to :
ABB Inc
JP MORGAN CHASE BANK
NEWYORK NY
ABA Number: 0021
SWIFT Code : US33
Account no : 4326

Mail Payment To
ABB Inc.
PO Box 88868
Chicago IL 60695-1868 US

Invoice 7106065297 Duplicate Page 2 of 2 04/09/2024 15:31:57
PR1-110/021124/USSHLAN

Total Amount: USD 101,286.00



ABB Inc. 

System Note re Payment by Enviva Pellets Waycross LLC 

 

 



 






No Delivery Date Product Number Description Quantity Unit Unit price Amount

1 9/6/2022 Project 22090 - Motors - Vendor will
provide all material and appurtenances to
provide the equipment as described in
the redacted Quote OPP-22-5570982,
dated 08/16/2022 per Enviva RFQ, in
accordance with attached Addendum A,
dated 9.6.2022 and Form of Final
(Unconditional) Lien Waiver, Contractor
Conditional Lien Waiver, dated 9.6.2022.

Supply and delivery for two 1250HP
motors.  The supplier needs to have this
noted that quantity is 2 units, at
90,866.00 each

Deliver is DDP

Addendum A, dated 9.6.2022, is attached

The modifications to this Purchase Order

Form of Final (Unconditional) Lien
Waiver, Contractor Conditional Lien
Waiver, dated 9.6.2022 is attached hereto
and shall replace the form lien waivers
attached to this Purchase Order

2.00 ea 90,866.00 181,732.00 USD

7272 Wisconsin Avenue
Suite 1800

Bethesda MD 20814
USA


3390 Industrial Blvd
Waycross GA 31503

USA






ABB Inc
29713 Network Place
Chicago IL 60673
USA

Payment Terms
Delivery Terms

Requisitioned By Elaina Dobay

Net 30 days

FOB Destination



PhonePoint of Contact
6788445502Phone

Email elliott.belka@us.abb.com





 






No Delivery Date Product Number Description Quantity Unit Unit price Amount

2 9/6/2022 Shipping - Shipping to the WAY project
site is included.

Attn: Rusty Jackson
Engineering Manager
Prepayment of 10% upon Order

ENVIVA PELLETS WAYCROSS
3390 Industrial Blvd
Waycross, GA 31503
Office: +1 912-490-5293

1.00 ea 20,000.00 20,000.00 USD

3 8/14/2023 CO1-Supply and delivery for one (1) ea.
1250hP motor. Includes $19,000 for
delivery.

112,540.0
0

ea 1.00 112,540.00 USD

4 8/14/2023 Addendum A, dated 9.6.2022, is attached
and made a part of this Purchase

Purchase Order made in Addendum A
shall

(Unconditional) Lien Waiver, Contractor
Conditional
Lien Waiver, dated 9.6.2022 is attached
hereto and shall replace the form lien
waivers attached to this Purchase Order

Shipping to the WAY project site is
included. Attn:
Rusty Jackson
Engineering Manager
Prepayment of 10% upon Order

ENVIVA PELLETS WAYCROSS
3390 Industrial Blvd
Waycross, GA 31503
Office: +1 912-490-5293

1.00 ea 0.00 0.00 USD

Sub Total Amount 314,272.00 USD
Shipping Charge 0.00 USD
Sales tax 0.00 USD
Total 314,272.00 USD





 


















 






Billing Instructions:
1.   Please send one electronic copy of your invoice to APInvoices@envivabiomass.com OR one hard copy to
       the billing address on page one.
2.   ALL invoices must include the following:

a. The Purchase Order Number, in its entirety, as identified in the Agreement at the upper hand corner
       of page.

b. The line number that is being invoiced.
 c. The amount of that line number being invoiced.
d. Listing of all invoices (including number and date) and running balance of payments/what is owed.
NOTE - Failure to include these items (2a-2d) could substantially delay the processing of payments.

3. Purchase Orders valued at or above $5000 must include a Preliminary Conditional Lien Waiver with each
       invoice. ALL FINAL INVOICES, regardless of Purchase Order amount, must include a Final (Conditional)
       Lien Waiver.

Missing lien waivers will delay payment until received.

Shipping Instructions:
1.   Equipment will only be received, whether at the jobsite or an off-site warehouse, between the hours of
       8:00 AM and 5:00 PM, Monday through Friday, EST.
2.   The shipper shall contact the Requisitioner a minimum of 48 hours prior to delivery to make proper
       arrangements and to identify the delivery location.
3.   Seller must supply the shipper with the Seller information and this ENVIVA PURCHASE ORDER number
       associated with the delivery.
4.   All delivery drivers must have personal protective equipment consisting of hard hat, safety shoes, safety
       glasses, and safety vest in order to make delivery.  For deliveries to a Port facility, all delivery drivers
       must have a Port Transportation Worker Identification Credentials (TWIC) card in addition to the
       above required PPE.
5. Failure to comply with items one though four above could cause a delay in receiving. If delayed based on  
       failur to comply , associated costs will be at seller's expense. Please make sure shippers have this
       information.

Seller Acknowledgment:
1.   Accept this offer in accordance with the prices, payments terms, delivery method, and specifications
       listed above.
2.   Price is per your quote, proposal or signed contract. Costs exceeding this approved Purchase Order
       amount will not be paid without prior written approval and completion of a new purchase order.
3.   Purchase Order is in accordance with the attached Enviva Pellets, LLC Terms and Conditions,
       unless already documented and negotiated with this specific Purchase Order.
4.   If you are conducting work on site, a Certificate of Insurance is required before work begins.
5.   All work shall comply with all applicable Federal, State, Local, County, and Enviva Codes and Regulations.
6.   Acknowledgment must be returned with two business days.

SELLER Acknowledged by Signature:      Date:





 










 
  



 

  
   




   

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







































 




 

   

   
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ADDENDUM A
Date 9.6.2022

Buyer and Seller have agreed to the following modifications to the Instructions and Terms and Conditions
of the Purchase Order.

Billing Instructions:



Shipping Instructions:



Terms and Conditions:

 Section 2, first sentence,  delete

 Section 2
to the end of the section and replace with the following:

warrants that Equipment shall be (i) delivered in accordance with the agreed upon specifications
and (ii) free of defects in material and workmanship and that Services shall be free of defects in
workmanship. The Warranty Remedy Period for Equipment (excluding Software, Spare Parts and
Refurbished or Repaired Parts) shall end twelve (12) months after installation or eighteen (18) months
after date of shipment, whichever first occurs.  The Warranty Remedy Period for new spare parts shall
end twelve (12) months after date of shipment.  The Warranty Remedy Period for refurbished or repaired
parts shall end ninety (90) days after date of shipment. The Warranty Remedy Period for Services shall
end ninety (90) days after the date of completion of Services.  If a nonconformity to the foregoing warranty
is discovered in the Equipment or Services during the applicable Warranty Remedy Period, , under normal
and proper use and provided the Equipment has been properly stored, installed, operated and maintained
and written notice of such nonconformity is provided to Seller promptly after such discovery and within
the applicable Warranty Remedy Period, Seller shall, at its option, either (i) repair or replace the
nonconforming portion of the Equipment or re-perform the nonconforming Services or (ii) refund the
portion of the price applicable to the nonconforming portion of Equipment or Services. If any portion of
the Equipment or Services so repaired, replaced or re-performed fails to conform to the foregoing
warranty, and written notice of such nonconformity is provided to ABB promptly after discovery and
within the original Warranty Remedy Period applicable to such Equipment or Services or 30 days from
completion of such repair, replacement, or re-performance, whichever is later, Seller will repair or replace
such nonconforming Equipment or re-perform the nonconforming Services. The original Warranty
Remedy Period shall not otherwise be extended.  Seller shall not be responsible for providing working
access to the nonconforming Equipment, including disassembly and re-assembly of non-Seller supplied
equipment, or for providing transportation to or from any repair facility, all of which shall be at Purchaser's
risk and expense.  Seller shall have no obligation hereunder with respect to any Equipment which (i) has
been improperly repaired or altered; (ii) has been subjected to misuse, negligence, or accident; (iii) has
been used in a manner contrary to Seller's instructions; (iv) is comprised of materials provided by or a
design specified by Buyer; or (v) has failed as a result of ordinary wear and tear.
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THE FOREGOING WARRANTIES AND REMEDIES ARE EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES
OF QUALITY AND PERFORMANCE, WHETHER WRITTEN, ORAL, OR IMPLIED, AND ALL OTHER WARRANTIES
INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE
OR USAGE OF TRADE ARE HEREBY DISCLAIMED.

 The price does not include any federal, state, or local
property, license, privilege, sales, use, excise, gross receipts, or other like taxes which may now or
hereafter be applicable.  Purchaser agrees to pay or reimburse any such taxes which ABB or its
suppliers are required to pay or collect.  If Purchaser is exempt from the payment of any tax or holds
a direct payment permit, Purchaser shall, upon placement of the Purchase Order, provide ABB a copy,
acceptable to the relevant governmental authorities of any such certificate or permit.  The price
includes customs duties and other importation or exportation fees, if any, at the rates in effect on the

price by ABB's additional cost.

 Section 3, delete t


part thereof are hereafter refunded to Seller, Seller shall, within a reasonable time, pay Buyer the


acceptance of all  in both places that phrase appears.

 Section 3, at the end of the section, add the following: If delivery is delayed by Buyer, payment shall
be due on the date Seller is prepared to make delivery pursuant to the payment schedule.  For Buyer
is late in making payment that is otherwise due, Buyer shall pay, in addition to the overdue payment,
a late charge equal to the lesser of one and one half percent (1 1/2%) per month or any part thereof
or the highest applicable rate allowed by law on all such overdue amounts.

 Section 4 in accordance

approvals and delivery by Buyer of any Buyer-specific documentation required for Seller's
performance hereunder.   If the scheduled delivery of Equipment is delayed by Buyer or by Force
Majeure, Seller may move the Equipment to storage for the account of and at the risk of Purchaser
whereupon it shall be deemed to be delivered.  Claims for shortages or other errors in delivery must
be made in writing to Seller within ten days of delivery

 If delivery of items is not completed by the time provided
for or established herein, Buyer reserves the right, without liability, in addition to and without waiving
any of its other rights and remedies under this Purchase Order or at law, to terminate this Purchase
Order by notice effective when received by Seller, as to any or all stated items not yet shipped, and
to cover by purchasing substitute items elsewhere.  Seller shall be responsible for any excess and
additional costs as a result of procurement of such substitute goods.
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 Section 4,
rm,

 Section 5, replace the entire section with the following:

5.  Intellectual Property.  Unless otherwise agreed in writing by Seller and Buyer, all right, title and
interest in any inventions, developments, improvements, or modifications of or for Goods and Services
shall remain with Seller.  Any design, manufacturing drawings or other information submitted to the Buyer
remains the exclusive property of Seller; however, Seller hereby grants Buyer an irrevocable,
nonexclusive, royalty-free, unrestricted, worldwide right and license to use any intellectual property of
Seller included in the Goods furnished by Seller to Buyer under this Purchase Order as necessary for the
installation, operation, and/or maintenance of such Goods.  Buyer shall not, without Seller's prior written
consent, copy or disclose such information to a third party, except as reasonably necessary for the
installation, operation, and/or maintenance of the Goods.  Such information shall be used solely for the
installation, operation, and/or maintenance of the Equipment and not for any other purpose, including
the duplication thereof in whole or in part.  Seller shall defend at its own expense any action brought
against Buyer alleging that the Goods or the use of the Goods to practice any process for which such

America or other intellectual property right of a third party and to pay all damages and costs finally
awarded in any such action, provided that Buyer has given Seller prompt written notice of such action, all
reasonably necessary assistance in the defense thereof and the right to control all aspects of the defense
thereof including the right to settle or otherwise terminate such action in behalf of Buyer, provided Seller
shall keep Buyer informed and updated on the action and defense strategy and activities and shall not

which shall not be unreasonably withheld.  Seller shall have no obligation hereunder and this provision
shall not apply to:  (i) any other equipment or processes, including Goods or Processes which have been
modified or combined with other equipment or process not supplied by Seller, except to the extent any
such action relates solely to the Goods provided by Seller; (ii) any Goods or Process supplied according to

e Goods or
Process; (iv) any patent issued after the date hereof; or (iv) any action settled or otherwise terminated
without the prior written consent of Seller.  If, in any such action, the Goods is held to constitute an
infringement, or the practice of any Process using the Goods are finally enjoined, Seller shall, at its option
and its own expense, procure for Buyer the right to continue using said Goods; or modify or replace it with
non-infringing equipment or, with Seller's assistance, modify the Process so that it becomes non
infringing; or remove it and refund the portion of the price allocable to the infringing Goods.  THE
FOREGOING PARAGRAPH STATES THE ENTIRE LIABILITY OF SELLER AND  FOR ANY
PATENT INFRINGEMENT.

 6.  Risk of Loss.  Title to any Good passes from
Seller to Buyer upon the earlier of (i) completion of delivery per the Incoterm specified on the
Purchase Order and (ii)   Risk of loss for any such Good passes from

 Section 7, replace entire section with the following:

7.  Liability and Indemnification.  To the fullest extent permitted by law, Seller shall indemnify, defend,
and hold Buyer harmless from and against any and all claims, suits, damages, losses, expenses or liabilities
asserted against Buyer by an unaffiliated third party for bodily injury or property damage to the extent



ABB Addendum A, Dated 9.6.2022

suppliers or subcontractors be liable for special, indirect, incidental or consequential damages, whether
in contract, warranty, tort, negligence, strict liability or otherwise, including, but not limited to, loss of
profits or revenue, loss of data, loss of use of the Goods or any associated equipment, cost of capital, cost
of substitute facilities or services, downtime costs, delays, and claims of customers of Buyer or other third
parties for any damages.  Seller's liability for any claim whether in contract, warranty, tort, negligence,
strict liability, or otherwise for any loss or damage arising out of, connected with, or resulting from this
Purchase Order or the performance or breach thereof, or from the design, manufacture, sale, delivery,
resale, repair, replacement, installation, technical direction of installation, inspection, operation or use of
any equipment covered by or furnished under this Purchase Order, or from any services rendered in
connection therewith, shall in no case exceed the total Purchase Order price.  In no event, regardless of
cause, shall Seller be liable for penalties or penalty clauses of any description or for indemnification of
Buyer or others for costs, damages, or expenses arising out of or related to the Goods and/Services.
Notwithstanding the foregoing,
obligations under this Purchase Order.

 Section 8, first sentence

 Section 8
changes are agreed upon by Seller and

 Section 9 Seller
.

 Section 9, after first sentence a subject to
termination charges, including but not limited to, all costs identified to the Purchase Order incurred
prior to the effective date of notice of termination and all reasonable expenses incurred by ABB
attributable to the termination, plus a fixed sum of ten (10) percent of the final total price to
compensate for disruption in scheduling, planned production and other indirect costs, but in no event
shall a cancellation under this section result in liability to Buyer in excess of the total Purchase Order
price.

 Section 9,
Purchase Order, provided Buyer provides reasonable notice to Seller of such material breach and
Seller initiates to cure such default within ten (10) days of such notice and shall pursue with due
diligence to cure such breach within a reasonable amount of time based on the circumstances.

  the
occurrence of any of the events above enumerated shall not affect the right of Buyer to cancel its

 Section 10, first sentence,

 Section 10, at the end of the section, add the following
audit per annum for not more than two (2) business days.
shall not be subject to au
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 Section 11, replace the entire section with the following: 11.  Assignments.  Neither party may assign
this Purchase Order or any of its rights or obligations without the prior written consent of the other
party and such consent shall not be unreaso





 Section 12,
the case of any claim involving this Purchase Order, each Party shall make good faith efforts to resolve
this dispute.  If no resolution is possible, either party may seek to resolve such dispute through

 Section 13, replace entire section with the following:

13. Confidentiality.  Each Party shall keep confidential and not make unauthorized use of any confidential
or proprietary information of the other Party disclosed and designated as confidential in writing, during
performance of this Purchase Order or for five (5) years after any termination of this Agreement , including
financial and commercial information, documents, specifications, manuals, evaluations, methods,
systems, know how, processes, technical descriptions, reports and other data, records and information
(hereinafter the "Confidential Information").  No disclosure shall be deemed to be Confidential
Information if such information was known by the receiving Party prior to the disclosure thereof by the
other Party; is, or shall become, other than by an act of the receiving Party, generally available to the
public; was lawfully made available by a third party in good faith; was developed without reference to or
reliance upon Confidential Information received from the disclosing Party; or is required by governmental
rule or governmental authority to be disclosed to a person who is authorized by governmental rule to
receive the same; provided, that, to the extent permitted by governmental rule, the Party promptly gives
notice to the disclosing Party of the impending disclosure and uses commercially reasonable efforts to
obtain from the person to whom such disclosure is made written assurance that confidential treatment
will be accorded to such portion of the Confidential Information that is disclosed (at Seller's expense).
Each Party agrees that it will make available to its own personnel the other Party's Confidential
Information only on a "need to know" basis and that all personnel to whom the Confidential Information
is made available will be made aware of the strictly confidential nature of the Confidential Information
and provided that Seller will be liable for the breach of the obligations under this Section 13 by any such
personnel.

 Section 15, first sentence

pursuant to this Purchase of New York but
excluding the provisions of the United Nations Convention on Contracts for the International Sale of

 Section 15, second sentence,
of New York


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 The remedies stated herein are in addition to all other remedies at law or in
equity.

 Add new Section 16:

16. Force Majeure. Neither Party shall be liable for loss, damage, detention or delay nor be deemed to
be in default for failure to perform when prevented from doing so by causes beyond its reasonable control
including but not limited to acts of war (declared or undeclared), Acts of God, fire, strike, labor difficulties,
pandemics or epidemics, acts or omissions of any governmental authority or of Buyer, compliance with
government regulations, insurrection or riot, embargo, delays or shortages in transportation or inability
to obtain necessary labor, materials, or manufacturing facilities from usual sources or from defects or
delays in the performance of its suppliers or subcontractors due to any of the foregoing enumerated
causes.  In the event of delay due to any such cause, the date of delivery will be extended by period equal
to the delay plus a reasonable time to resume production.

 Add new Section 17:

17. Export Control. Buyer represents and warrants that the Goods and Services provided hereunder,
and the "direct product" thereof are intended for civil use only and will not be used, directly or indirectly,
for the production of chemical or biological weapons or of precursor chemicals for such weapons, or for
any direct or indirect nuclear end use. Purchaser agrees not to disclose, use, export or re-export, directly
or indirectly, any information provided by Seller or the "direct product" thereof as defined in the Export
Control Regulations of the United States Department of Commerce, except in compliance with such
Regulations.  If applicable, Seller shall file for a U.S. export license, but only after appropriate
documentation for the license application has been provided by Buyer.  Buyer shall furnish such

obtaining such license shall suspend performance of this Agreement by Seller.  If an export license is not
granted or, if once granted, is thereafter revoked or modified by the appropriate authorities, this
Agreement may be canceled by Seller without liability for damages of any kind resulting from such
cancellation.   At Seller's request, Purchaser shall provide to Seller a Letter of Assurance and End-User
Statement in a form reasonably satisfactory to Seller.




















	Enviva_Exhibits_Redacted.pdf
	WAYPON0002932Revisedtoincludeline3_20240611150622.424_X.pdf



