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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 
DALLAS DIVISION 

 
In re:    § Chapter 11  
   § 
EIGER BIOPHARMACEUTICALS, INC., et al.1  § Case No. 24-80040 (SGJ) 
   § 
  Debtors.  § (Jointly Administered) 

 

THE LIQUIDATING TRUSTEE'S OBJECTION TO CLAIM 
NO. 40 FILED BY ARCH SPECIALTY INSURANCE COMPANY  

 
If you object to the relief requested, you must respond in writing. Unless 
otherwise directed by the Court, you must file your response electronically at 
https://ecf.txnb.uscourts.gov/ no more than thirty-one (31) days after the date 
this motion was filed. If you do not have electronic filing privileges, you must 
file a written objection that is actually received by the clerk and filed on the 
docket no more than thirty-one (31) days after the date this motion was filed. 
Otherwise, the Court may treat the pleading as unopposed and grant the relief 
requested. 

 
1  The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification 

number, are: Eiger BioPharmaceuticals, Inc. (1591); EBPI Merger Inc. (9986); EB Pharma LLC (8352); Eiger 
BioPharmaceuticals Europe Limited (N/A); and EigerBio Europe Limited (N/A). The Debtors’ service address is 
2100 Ross Ave., Dallas, Texas 75201. 
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Dundon Advisers LLC, c/o Joshua Nahas, in its capacity as liquidating trustee (the 

“Liquidating Trustee”) of the liquidating trust of Eiger BioPharmaceuticals, Inc., et al. (the 

“Debtors” or the “Company”), by and through its undersigned counsel, hereby objects (this 

“Objection”) to the proof of claim [Claim No. 40] filed by Arch Specialty Insurance Company  

(“Claimant” or “Arch”). In support of this Objection, the Liquidating Trustee submits the 

accompanying Declaration of Joshua Nahas in Support of the Liquidating Trustee’s Objection to 

Claim No. 40 Filed By Arch Specialty Insurance Company (the “Nahas Decl.”), which is fully 

incorporated by reference herein, and respectfully represents as follows:  

JURISDICTION, VENUE & STATUTORY PREDICATE 

1. This Court has jurisdiction to consider the Objection as a core proceeding pursuant 

to 28 U.S.C. §§ 157 and 1334. Venue of these proceedings is proper in this District pursuant to 28 

U.S.C. §§ 1408 and 1409.  

2. The statutory predicate for the relief requested herein is 11 U.S.C. § 502, as 

supplemented by Rule 3007 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy 

Rules”), and Rule 3007-1 of the Local Bankruptcy Rules of the United States Bankruptcy Court 

for the Northern District of Texas (the “Local Rules”).  

RELEVANT FACTUAL & PROCEDURAL BACKGROUND 

A. The Chapter 11 Cases 

3. On April 1, 2024 (the “Petition Date”), the Debtors petitioned this Court for relief 

under chapter 11 of title 11 of the United States Code, 11 U.S.C. §§ 101 et seq. (the “Bankruptcy 

Code”) commencing these cases (the “Chapter 11 Cases”) in the United States Bankruptcy Court 

for the Northern District of Texas (the “Court”). 

4. On September 5, 2024, the Court entered the Order Approving the Debtors’ 
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Amended Disclosure Statement and Confirming the Fifth Amended Joint Plan of Liquidation of 

Eiger Biopharmaceuticals, Inc. and its Debtor Affiliates [Docket No. 639] (the “Confirmation 

Order”) confirming the Fifth Amended Joint Plan of Liquidation of Eiger BioPharmaceuticals, 

Inc. and its Debtor Affiliates Pursuant to Chapter 11 of the Bankruptcy Code [Docket No. 635-1] 

(as amended or supplemented from time to time, the “Plan”).  

5. On August 16, 2024, the Debtors filed the Notice of Filing Plan Supplement 

[Docket No. 525] (the “First Plan Supplement”), which included the Liquidating Trust Agreement.  

6. The Plan became effective on September 30, 2024 (the "Effective Date"). See 

Notice of Occurrence of Effective Date [Docket No. 685]. 

7. On June 27, 2024, the Court entered the Order (I) Setting Bar Dates for Filing 

Proofs of Claim; (II) Approving Form and Manner for Filing Proofs of Claim; and (III) Approving 

the Form and Manner for Filing Proofs of Claim, Including Section 503(b)(9) Requests Notice of 

Bar Dates [Docket No. 375] (the "Bar Date Order"), which set the deadline for creditors to assert 

claims against the Debtors as July 22, 2024 at 4:00 p.m. (prevailing Central Time) (the “General 

Bar Date”), and September 30, 2024 at 4:00 p.m. (prevailing Central Time) (the “Governmental 

Bar Date”) as the deadline for governmental units to assert any claims against the Debtors.  

B. The Arch Claim 

8. Claimant issued a series of general commercial insurance policies to Debtor Eiger 

BioPharmaceuticals, Inc., for the period November 18, 2023 to November 18, 2024 (the 

“Policies”).  

9. On July 19, 2024, Claimant filed an unliquidated proof of claim [Claim No. 40] 

(the “Arch Claim”)2 against Debtor Eiger BioPharmaceuticals, Inc., on account of certain 

 
2 A copy of the Arch Claim is annexed to the Nahas Decl. as Exhibit A. 
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“premium[s], loss reimbursement[s], deposits and other charges (collectively, the ‘Charges’)” with 

respect to such Policies.  See Nahas Decl., Ex. A. at 5. Specifically, Arch alleges that “[c]ertain 

Charges are auditable. … That is to say, additional debits or credits may become owing, based 

upon ongoing claims experience under the Policy.”  Arch goes on to say:  “Additional information 

will be furnished by Arch upon reasonable request.” See id. 

10.  Based on information received directly from the Debtors’ advisors and the 

Debtors’ insurance broker, the Debtors have paid all premiums with respect to such Policies. See 

Nahas Decl., ¶ 5. The Liquidating Trustee is unaware of any adjustments and/or additional charges 

that have been incurred with respect to the policies at issue, and Claimant has not responded to the 

Liquidating Trustee’s repeated requests for such information. See Nahas Decl., ¶ 6. 

11. For the reasons discussed below, the Liquidating Trustee submits that the Arch 

Claim be disallowed in its entirety.  

OBJECTION 

12.  A filed proof of claim is deemed allowed, unless a party in interest objects. 11 

U.S.C. § 502. Section 502(b)(1)–(9) of the Bankruptcy Code lists nine separate grounds for 

disallowing a claim, including that “such claim is unenforceable against the debtor and property 

of the debtor, under any agreement or applicable law for a reason other than because such claim is 

contingent or unmatured.” See 11 U.S.C. § 502(b)(1).  

13. A properly executed and filed proof of claim constitutes prima facie evidence of 

the validity and the amount of the claim under section 502 of the Bankruptcy Code. Fed. R. Bankr. 

P. 3001(f). However, to receive the benefit of prima facie validity, a proof of claim must assert 

factual allegations that would entitle the claimant to a recovery. In re Heritage Org., L.L.C., No. 

04-35574-BJH-11, 2006 Bankr. LEXIS 4577, at *22 (Bankr. N.D. Tex. Jan. 27, 2006). A claim 

that is based on a writing must attach the underlying writing or provide an explanation of the loss 
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or destruction or such writing. See Fed. R. Bankr. P. 3001(c). If the claimant fails to meet the 

requirements of Bankruptcy Rule 3001(c), if applicable, the claim is not entitled to prima facie 

validity. See, e.g., In re Tran, 369 B.R. 312, 317 (S.D. Tex. 2007).  

14. A claim is entitled to the presumption of prima facie validity under Bankruptcy 

Rule 3001(f) only until an objecting party refutes “at least one of the allegations that is essential 

to the claim's legal sufficiency.” In re Starnes, 231 B.R. 903, 912 (N.D. Tex. 1998) (quoting In re 

Allegheny Int'l, Inc., 954 F.2d 167, 173–74 (3d Cir. 1992)). Once an allegation is refuted, “the 

burden shifts to the claimant to prove its claim by a preponderance of the evidence.” In re 804 

Congress, L.L.C., 529 B.R. 213, 219 (Bankr. W.D. Tex. 2015); see also In re Cavu/Rock Props. 

Project I, LLC, 516 B.R. 414, 422 (Bankr. W.D. Tex. 2014) ("If an objecting party brings evidence 

that calls the claim into question, however, the claimant bears the burden of proving his or her 

claim."). "[T]he ultimate burden of proof always lies with the claimant." In re Armstrong, 347 B.R. 

581, 583 (Bankr. N.D. Tex. 2006).  

15. The Liquidating Trustee submits that the Arch Claim should be disallowed because 

the claim has been satisfied in full. In re Lehman Brothers Holdings, Inc., 602 B.R. 564, 593 

(Bankr. S.D.N.Y. 2019) (stating if the amount in a proof of claim has been satisfied in full, then 

the proof of claim fails to state a claim upon which relief can be granted and such proof of claim 

must be disallowed and expunged).  

16. The Arch Claim also fails to comply with Bankruptcy Rule 3001(a) and is not 

entitled to prima facie validity. See In re North Bay General Hospital, 404 B.R. 443, 464-66 

(Bankr. S.D. Tex. 2009) (where a proof of claim fails to identify outstanding amounts due and the 

underlying grounds on which the proof of claim is based, and a debtor makes a valid objection to 

a deficient proof of claim, the claimant must prove the claim is valid to avoid disallowance of the 
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claim).  

RESERVATION OF RIGHTS 

17. The Liquidating Trustee expressly reserves the right to amend, modify or 

supplement this Objection in any way and on any other applicable substantive or non-substantive 

ground(s). 

NOTICE 

The Liquidating Trustee shall give notice of this Objection by serving a copy of such 

(together with the Nahas Declaration and all exhibits) upon: (a) Claimant; and (b) all other parties-

in-interest who have requested notice of these Chapter 11 Cases pursuant to Bankruptcy Rule 2002. 

The Liquidating Trustee submits that, in light of the nature of the relief requested, no other or 

further notice need be provided.  

CONCLUSION 

WHEREFORE, the Liquidating Trustee respectfully requests the entry of an order  

substantially in the form of the proposed order attached hereto disallowing/expunging the Arch 

Claim as set forth herein, and for such other and further relief as the Court deems just and proper. 

 

[signature page follows] 
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Dated:  January 10, 2025    
 

MCKOOL SMITH, PC 
 
/s/ S. Margie Venus    
John J. Sparacino (TX Bar No. 18873700) 
S. Margie Venus (TX Bar No. 20545900) 
600 Travis Street, Suite 7000 
Houston, Texas 77002 
Telephone: (713) 485-7300 
Facsimile: (713) 485-7344 
Email: jsparacino@mckoolsmith.com 
Email: mvenus@mckoolsmith.com 
 
Travis E. DeArman (TX Bar No. 24074117) 
300 Crescent Court, Suite 1200 
Houston, Texas 75201 
Telephone: (214) 978-4000 
Facsimile: (214) 978-4044 
Email: tdearman@mckoolsmith.com  
 
PORZIO, BROMBERG & NEWMAN, P.C. 
Warren J. Martin Jr. (admitted pro hac vice) 
Rachel A. Parisi (admitted pro hac vice) 
100 Southgate Parkway 
P.O. Box 1997 
Morristown, New Jersey 07962-1997 
Telephone: (973) 538-4006 
Facsimile: (973) 538-5146 
Email: WJMartin@pbnlaw.com  
Email: RAParisi@pbnlaw.com 
 
Counsel for the Liquidating Trustee                                  
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CERTIFICATE OF SERVICE 
 

I hereby certify that on January 10, 2025, I caused a copy of the foregoing document to be 
served by the Electronic Case Filing System for the United States Bankruptcy Court for the 
Northern District of Texas. 

       /s/ S. Margie Venus   
              S. Margie Venus 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

In re:   § Chapter 11  
  § 
EIGER BIOPHARMACEUTICALS, INC., et al.3 §  Case No. 24-80040 (SGJ) 
  § 
  § 
  Debtors. § (Jointly Administered) 
 

ORDER GRANTING THE LIQUIDATING TRUSTEE'S OBJECTION TO CLAIM 
NO. 40 FILED BY ARCH SPECIALTY INSURANCE COMPANY 

 
Upon the objection (the “Objection”)4 of Dundon Advisers, LLC in its capacity as the 

Liquidating Trustee (the “Liquidating Trustee”, “Movant”) for an order disallowing and expunging 

claim No. 40 filed by Arch Specialty Insurance Company; and the Court having jurisdiction to 

consider the Objection and the relief requested therein pursuant to 28 U.S.C. § 1334; and 

consideration of the Objection and the requested relief being a core proceeding pursuant to 28 

 
3 The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification 
number, are: Eiger BioPharmaceuticals, Inc. (1591); EBPI Merger Inc. (9986); EB Pharma LLC (8352); Eiger 
BioPharmaceuticals Europe Limited (N/A); and EigerBio Europe Limited (N/A). The Debtors’ service address is 
2100 Ross Ave., Dallas, Texas 75201. 
 
4 Capitalized terms used but not otherwise defined herein shall have the respective meanings ascribed to such terms 
in the Motion.  
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U.S.C. § 157(b); and venue being proper before the court pursuant to 28 U.S.C. §§ 1408 and 1409; 

and due and proper notice of the Objection having been provided; and such notice having been 

adequate and appropriate under the circumstances, and it appearing that no other or further notice 

need be provided; and the Court having reviewed the Objection; and the Court having determined 

that the legal and factual bases set forth in the Objection establish just cause for the relief granted 

herein; and upon all of the proceedings had before the Court and after due deliberation and 

sufficient cause appearing therefor, IT IS HEREBY ORDERED THAT: 

1. Claim No. 40 filed by Arch Specialty Insurance Company is hereby disallowed and 

expunged. 

2. Verita Global, the claims and noticing agent appointed in these cases, is authorized to 

update the Claims Register to reflect the relief granted in this Order. 

3. The terms and conditions of this Order shall be immediately effective and enforceable 

upon its entry. 

4. The Liquidating Trustee is authorized to take all actions necessary to effectuate the 

relief granted pursuant to this Order in accordance with the Objection. 

5. This Court shall retain jurisdiction with respect to all matters arising from or related to 

the implementation or interpretation of this Order. 

 
### End of Order ### 
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Order Submitted by: 
 
MCKOOL SMITH, PC 
John J. Sparacino (TX Bar No. 18873700) 
S. Margie Venus (TX Bar No. 20545900) 
600 Travis Street, Suite 7000 
Houston, Texas 77002 
Telephone: (713) 485-7300 
Facsimile: (713) 485-7344 
Email: jsparacino@mckoolsmith.com 
Email: mvenus@mckoolsmith.com 

and 

Travis E. DeArman (TX Bar No. 24074117) 
300 Crescent Court, Suite 1200 
Houston, Texas 75201 
Telephone: (214) 978-4000 
Facsimile: (214) 978-4044 
Email: tdearman@mckoolsmith.com  
 
PORZIO, BROMBERG & NEWMAN, P.C. 
Warren J. Martin Jr. (admitted pro hac vice) 
Rachel A. Parisi (admitted pro hac vice) 
100 Southgate Parkway 
P.O. Box 1997 
Morristown, New Jersey 07962-1997 
Telephone: (973) 538-4006 
Facsimile: (973) 538-5146 
Email: WJMartin@pbnlaw.com  
Email: RAParisi@pbnlaw.com 
 
Counsel for the Liquidating Trustee 
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