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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

In re: Chapter 11

EIGER BIOPHARMACEUTICALS, INC., et Case No. 24-80040 (SGJ)
al.!
(Jointly Administered)
Debtors.

NOTICE OF (I) COMBINED
HEARING ON THE AMENDED DISCLOSURE
STATEMENT AND CONFIRMATION OF THE AMENDED
JOINT PLAN, AND (II) NOTICE OF OBJECTION AND OPT OUT RIGHTS

On July 30, 2024, the above-captioned debtors and debtors in possession (collectively, the
“Debtors™) filed with the United States Bankruptcy Court for the Northern District of Texas (the
“Bankruptcy Court”) the Amended Joint Plan of Eiger Biopharmaceuticals, Inc. and Its Debtor
Affiliates Pursuant to Chapter 11 of the Bankruptcy Code [Docket No. 475] (as such may be
modified, amended, or supplemented from time to time hereafter, including all exhibits and
supplements thereto, the “Plan”), the Debtors filed the Amended Disclosure Statement for Joint
Plan of Eiger Biopharmaceuticals, Inc. and Its Debtor Affiliates Pursuant to Chapter 11 of the
Bankruptcy Code [Docket No. 476] (as such may be modified, amended, or supplemented from
time to time hereafter, including all exhibits and supplements thereto, the “Disclosure Statement™)

' The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification
number, are: Eiger BioPharmaceuticals, Inc. (1591); EBPI Merger Inc. (9986); EB Pharma LLC (8352); Eiger
BioPharmaceuticals Europe Limited (N/A); and EigerBio Europe Limited (N/A). The Debtors’ service address is
2100 Ross Avenue, Dallas, Texas 75201.



pursuant to sections 1125 and 1126(b) of title 11 of the United States Code (the “Bankruptcy
Code”). Copies of the Plan and the Disclosure Statement may be obtained upon request of the
Debtors’ counsel at the address specified below and are on file with the Clerk of the Court, 1100
Commerce Street, Dallas, Texas 75242, where they are available for review between the hours of
8:00 a.m. to 5:00 p.m., prevailing Central Time. The Plan and the Disclosure Statement also are
available for inspection, for a fee, at https://www.pacer.gov (account required) or, free of charge,
on the Debtors’ restructuring website at https://www.veritaglobal.net/Eiger.>

A hearing on confirmation of the Plan and the adequacy of the Disclosure Statement
(the “Combined Hearing”) will be held before the Honorable Judge Jernigan, United States
Bankruptcy Judge, in Courtroom 1 of the United States Bankruptcy Court, 1100 Commerce Street,
Dallas, Texas 75242, on September 5, 2024 at 9:30 a.m. prevailing Central Time, to consider
the adequacy of the Disclosure Statement, any objections to the Disclosure Statement,
confirmation of the Plan, any objections thereto, and any other matter that may properly come
before the Bankruptcy Court.

Please be advised that you may participate at the hearing either in person or by an
audio or video connection. Audio communication will be by use of the Court’s dial-in facility.
You may access the facility at (650) 479-3207. The access code is 2304 154 2638. Video
communication will be by use of the Cisco WebEx platform. Connect via the Cisco WebEx
application or «click the Ilink on Judge Jernigan’s home page, https://us-
courts.webex.com/meet/jerniga. The meeting code is 2304 154 2638. Click the settings icon in
the upper right corner and enter your name under the personal information setting. Please be
advised that the Combined Hearing may be continued from time to time by the Court or the Debtor
without further notice other than by such adjournment being announced in open court or by a notice
of adjournment filed with the Court and served on other parties entitled to notice.

Please be advised: the Combined Hearing may be continued from time to time by the Bankruptcy
Court or the Debtors without further notice other than by such adjournment being announced in
open court or by a notice of adjournment filed with the Bankruptcy Court and served on all parties
entitled to notice.

Notice Record Date. The notice record date is July 22, 2024, which is the record date for
determining which Holders of Claims are entitled to receive Non-Voting Packages under the Plan.

Voting Record Date. The voting record date is July 22, 2024, which is the record date
for determining which Holders of Claims or Interests are entitled to receive Solicitation Packages
under the Plan.

Capitalized terms used but not otherwise defined herein shall have the same meaning as set forth in the Plan or
the Disclosure Statement, as applicable. The statements contained herein are summaries of the provisions
contained in the Plan and the Disclosure Statement and do not purport to be precise or complete statements of all
the terms and provisions of the Plan or the documents referred therein. To the extent there is a discrepancy
between the terms herein and the Plan or the Disclosure Statement, the Plan or the Disclosure Statement, as
applicable, shall govern and control. For a more detailed description of the Plan, please refer to the Disclosure
Statement.




Critical Information Regarding Release Opt-Out Options and Objecting to the Plan

Article IX of the Plan contains release, exculpation, and injunction provisions, and
Article IX.B contains a Third Party Release. Thus, you are advised to review and consider
the Plan carefully because your rights might be affected thereunder.

All Holders of Claims or Interests that do not (a) elect to opt out of the Third Party Release
contained in Article IX.B of the Plan; or (b) timely file with the Bankruptcy Court on the
docket of the Chapter 11 Cases an objection to the Third Party Releases contained in
Article IX.B of the Plan that is not resolved before confirmation will be deemed to have
expressly, unconditionally, generally, individually, and collectively consented to the Third
Party Release and discharge of all Claims and Causes of Action against the Debtors and the
Released Parties. Please be advised that your decision to opt out does not affect the amount
of distribution you will receive under the Plan. Specifically, your recovery under the Plan
will be the same if you opt out.

Article IX.A of the Plan contains the following Debtor Releases:

Notwithstanding anything contained in the Plan to the contrary, pursuant to
section 1123(b) of the Bankruptcy Code, in exchange for good and valuable consideration,
the adequacy of which is hereby confirmed, effective on the Effective Date, each Released
Party is hereby deemed to be hereby released and discharged by the Debtors and their
Estates, in each case on behalf of themselves and their respective successors, assigns, and
representatives, and any and all other entities who may purport to assert any causes of
action, directly or derivatively, by, through, for, or because of the foregoing Entities on
behalf of the Debtors, from any and all derivative Claims and Causes of Action asserted on
behalf of the Debtors, whether known or unknown, foreseen or unforeseen, matured or
unmatured, existing or hereafter arising, in law, equity, contract, tort or otherwise, that the
Debtors or their Estates would have been legally entitled to assert in their own right (whether
individually or collectively) or on behalf of the Holder of any Claim against, or Interest in, a
Debtor or other Entity, or that any Holder of any Claim against, or Interest in, a Debtor or
other Entity could have asserted on behalf of the Debtors, based on or relating to, or in any
manner arising from, in whole or in part, the Debtors (including the capital structure,
management, ownership, or operation thereof), the assertion or enforcement of rights and
remedies against the Debtors, the Debtors’ in- or out-of-court restructuring efforts, any
Avoidance Actions (but excluding Avoidance Actions brought as counterclaims or defenses
to Claims asserted against the Debtors), intercompany transactions, the Chapter 11 Cases,
the formulation, preparation, dissemination, negotiation, or filing of the Disclosure
Statement, the Plan (including, for the avoidance of doubt, the Plan Supplement), Sale
Transactions, or any aspect of the Liquidation Transactions, including any contract,
instrument, release, or other agreement or document (including any legal opinion requested
by any Entity regarding any transaction, contract, instrument, document or other agreement
contemplated by the Plan or the reliance by any Released Party on the Plan or the
Confirmation Order in lieu of such legal opinion) relating to any of the foregoing, created or
entered into in connection with the Disclosure Statement, the Plan, the Plan Supplement, and




the Sale Transactions, before or during the Chapter 11 Cases, the filing of the Chapter 11
Cases, the pursuit of Confirmation, the pursuit of Consummation, the administration and
implementation of the Plan, including the distribution of property under the Plan or any
other related agreement, or upon any other related act or omission, transaction, agreement,
event, or other occurrence related or relating to any of the foregoing taking place on or
before the Effective Date, except for claims related to any act or omission that is determined
in a Final Order by a court of competent jurisdiction to have constituted actual fraud, willful
misconduct, or gross negligence of such Person. Notwithstanding anything to the contrary
in the foregoing, the releases set forth above do not release any post-Effective Date
obligations of any party or Entity under the Plan, the Confirmation Order, or any document,
instrument, or agreement (including those set forth in the Plan Supplement) executed to
implement the Plan or any Claim or obligation arising under the Plan. Notwithstanding
anything to the contrary in the foregoing, the releases under this section only release Claims
held by the Debtors or Claims that could be asserted by the Debtors under applicable law.

Article IX.B of the Plan contains the following Third Party Releases:

Except as otherwise expressly set forth in the Plan or the Confirmation Order, on and
after the Effective Date, and with respect to all other Releasing Parties, in exchange for good
and valuable consideration, the adequacy of which is hereby confirmed, each Released Party
is, and is deemed to be, hereby conclusively, absolutely, unconditionally, irrevocably and
forever, released by each Releasing Party from any and all Causes of Action, whether known
or unknown, foreseen or unforeseen, matured or unmatured, existing or hereafter arising,
in law, equity, contract, tort, or otherwise, including any derivative claims asserted on behalf
of the Debtors, that such Entity would have been legally entitled to assert (whether
individually or collectively), based on or relating to, or in any manner arising from, in whole
or in part, the Debtors (including the capital structure, management, ownership, or
operation thereof), the Debtors’ in- or out-of-court restructuring efforts, any Avoidance
Actions (but excluding Avoidance Actions brought as counterclaims or defenses to Claims
asserted against the Debtors), intercompany transactions, the Chapter 11 Cases, the
formulation, preparation, dissemination, negotiation, or filing of the Disclosure Statement,
the Plan (including, for the avoidance of doubt, the Plan Supplement), the Sale Transactions,
or any aspect of the Liquidation Transactions, including any contract, instrument, release,
or other agreement or document (including any legal opinion requested by any Entity
regarding any transaction, contract, instrument, document or other agreement
contemplated by the Plan or the reliance by any Released Party on the Plan or the
Confirmation Order in lieu of such legal opinion) relating to any of the foregoing, created or
entered into in connection with the Disclosure Statement, the Plan, the Plan Supplement, the
Sale Transactions, before or during the Chapter 11 Cases, the filing of the Chapter 11 Cases,
the pursuit of Confirmation, the pursuit of Consummation, the administration and
implementation of the Plan, including the distribution of property under the Plan or any
other related agreement, or upon any other related act or omission, transaction, agreement,
event, or other occurrence related or relating to any of the foregoing taking place on or
before the Effective Date. Notwithstanding anything to the contrary in the foregoing, the
releases set forth above do not release or act to modify (1) any post Effective Date obligations
of any party or Entity under the Plan, (2) the Confirmation Order, or (3) any document,
instrument, or agreement (including those set forth in the Plan Supplement) executed to
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implement the Plan or any Claim or obligation arising under the Plan.
Article IX.C of the Plan contains the following Exculpations:

Except as otherwise specifically provided in the Plan, no Exculpated Party shall have
or incur, and each Exculpated Party is hereby exculpated from any Cause of Action for any
claim related to any act or omission taking place between the Petition Date and the Effective
Date in connection with, relating to, or arising out of, the Chapter 11 Cases, the Disclosure
Statement, the Plan, the Sale Transactions, or any aspect of the Liquidation Transaction,
including any contract, instrument, release or other agreement or document (including
providing any legal opinion requested by any Entity regarding any transaction, contract,
instrument, document, or other agreement contemplated by the Plan or the reliance by any
Exculpated Party on the Plan or the Confirmation Order in lieu of such legal opinion)
created or entered into in connection with the Disclosure Statement or the Plan, the Sale
Transactions, the filing of the Chapter 11 Cases, the pursuit of Confirmation, the
administration and implementation of the Plan, or the distribution of property under the
Plan or any other related agreement, except for claims related to any act or omission that is
determined in a Final Order of a court of competent jurisdiction to have constituted actual
fraud, willful misconduct, or gross negligence but in all respects such Entities shall be entitled
to reasonably rely upon the advice of counsel with respect to their duties and responsibilities
pursuant to the Plan.

Article IX.D of the Plan contains the following Injunction:

Except as otherwise provided in the Plan or the Confirmation Order, all Entities who
have held, hold, or may hold Claims, Interests, Causes of Action, or liabilities that: (1) are
subject to compromise and settlement pursuant to the terms of the Plan; (2) have been
released pursuant to the Plan; (3) were purchased and released by a Purchaser in connection
with the Sale Transactions; (4) are subject to exculpation pursuant to the Plan; or (5) are
otherwise discharged, satisfied, stayed, released, or terminated pursuant to the terms of the
Plan, are permanently enjoined and precluded, from and after the Effective Date, from
commencing or continuing in any manner, any action or other proceeding, including on
account of any Claims, Interests, Causes of Action, or liabilities that have been compromised
or settled against any of the Debtors or any Entity so released or exculpated (or the property
or estate of any Entity, directly or indirectly, so released or exculpated) on account of, or in
connection with or with respect to, any discharged, released, settled, compromised, or
exculpated Claims, Interests, Causes of Action, or liabilities, including being permanently
enjoined and precluded, from and after the Effective Date, from taking any of the following
actions against, as applicable, the Debtors, the Plan Administrator, the Liquidating Trustee,
the Released Parties, or Exculpated Parties (as applicable): (1) commencing or continuing in
any manner any action or other proceeding of any kind on account of or in connection with
or with respect to any such Claims or Interests; (2) enforcing, attaching, collecting, or
recovering by any manner or means any judgment, award, decree, or order against such
Entities on account of or in connection with or with respect to any such Claims or Interests;
(3) creating, perfecting, or enforcing any lien or encumbrance of any kind against such
Entities or the property or the estate of such Entities on account of or in connection with or
with respect to any such Claims or Interests; (4) asserting any right of setoff or subrogation
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of any kind against any obligation due from such Entities or against the property of such
Entities on account of or in connection with or with respect to any such Claims or Interests
unless such Entity has timely asserted such setoff right in a document filed with the
Bankruptcy Court explicitly preserving such setoff, and notwithstanding an indication of a
Claim or Interest or otherwise that such Entity asserts, has, or intends to preserve any right
of setoff pursuant to applicable law or otherwise; and (5) commencing or continuing in any
manner any action or other proceeding of any kind on account of or in connection with or
with respect to any such claims or Interests released or settled pursuant to the Plan.

Upon the Bankruptcy Court’s entry of the Confirmation Order, all Holders of Claims
and Interests and other parties in interest, along with their respective present or former
employees, agents, officers, directors, or principals, shall be enjoined from taking any actions
to interfere with the implementation or consummation of this Plan by the Debtors, the Plan
Administrator, the Liquidating Trustee and their respective affiliates, employees, advisors,
officers and directors, or agents.

Article I of the Plan contains the following definitions:

“Exculpated Parties” means collectively, (1) the Debtors and the Wind-Down
Debtors, (2) any Statutory Committee and each of its members, (3) the Debtors’
Professionals, including Sidley Austin LLP, SSG Advisors, LLC, Alvarez & Marsal North
America, LLC, Neligan LLP, and Verita Global f/k/a Kurtzman Carson Consultants, LL.C,
(4) the Professionals of any Statutory Committee, and (5) any directors and officers of the
Debtors as of the Petition Date.

“Liquidation” means the liquidation of the Debtors through the Liquidation
Transactions in accordance with the terms of this Plan.

“Liquidation Transactions” means the transactions described in Article IV of
the Plan.

“Related Party” means each of, and in each case in its capacity as such, current and
former directors, managers, officers, committee members, members of any governing body,
equity holders (regardless of whether such interests are held directly or indirectly), affiliated
investment funds or investment vehicles, managed accounts or funds, predecessors,
participants, successors, assigns, subsidiaries, Affiliates, partners, limited partners, general
partners, principals, members, management companies, fund advisors or managers,
employees, agents, trustees, advisory board members, financial advisors, attorneys
(including any other attorneys or professionals retained by any current or former director
or manager in his or her capacity as director or manager of an entity), accountants,
investment bankers, consultants, representatives, and other professionals and advisors and
any such Person’s or Entity’s respective heirs, executors, estates, and nominees.

“Released Party” ” means each of, and in each case in its capacity as such: (1) each
Debtor and its Estate; (2) each Wind-Down Debtor and its Estate; (3) each Related Party of
each Entity in clause (1) and (2); provided that in each case, an Entity shall not be a Released
Party if it: (x) elects to opt out of the releases contained in Article IX.A or Article IX.B of




the Plan or (y) timely objects to the releases contained in Article IX.A or Article IX.B of the
Plan and such objection is not resolved before Confirmation.

“Releasing Party” means each of, and in each case in its capacity as such: (1) each
Debtor and its Estate; (2) each Wind-Down Debtor and its Estate; (3) any Statutory
Committee and each of its members; (4) the Holders of all Claims or Interests who vote to
accept the Plan; (5) the Holders of all Claims or Interests whose vote to accept or reject the
Plan is solicited but who do not vote either to accept or to reject the Plan and do not opt out
of granting the releases set forth in Article IX.A or Article IX.B of the Plan; (6) the Holders
of all Claims or Interests who vote to reject the Plan but do not opt out of granting the
releases set forth in Article IX.A or Article IX.B of the Plan; (7) each current and former
Affiliate of each Entity in clauses (1) through (6) and the following clause (8); and (8) each
Related Party of each Entity in clause (1) through this clause (8), solely to the extent such
Related Party may assert Claims or Causes of Action on behalf of or in a derivative capacity
by or through an Entity in clause (1) through clause (7); provided that in each case, an Entity
shall not be a Releasing Party if it: (x) elects to opt out of the releases contained in Article
IX.A or Article IX.B of the Plan or (y) timely objects to the releases contained in Article IX.A
or Article IX.B of the Plan and such objection is not resolved before Confirmation.

Plan Objection Deadline. The deadline for filing objections to final approval of the
Disclosure Statement and confirmation of the Plan is August 30, 2024 at 4:00 p.m. prevailing
Central Time (the “Plan Objection Deadline”). All objections to the relief sought at the
Confirmation Hearing must: (a) be in writing; (b) conform to the Federal Rules of Bankruptcy
Procedure, the Bankruptcy Local Rules for the Northern District of Texas, and any orders of the
Court; (c) state, with particularity, the legal and factual bases and nature of any objection and, if
practicable, a proposed modification to the Plan (or related materials) that would resolve such
objection; and (d) be filed with the Bankruptcy Court (contemporaneously with a proof of service)
and served upon the following parties so as to be actually received on or before the Plan
Objection Deadline:




Debtors Counsel to the Debtors
Eiger BioPharmaceuticals Inc. Sidley Austin LLP
2100 Ross Avenue 787 Seventh Avenue

Dallas, Texas 75201

Attn: Douglas Staut
Chief Restructuring Officer
Email: dstaut@alvarezandmarsal.com

New York, New York 10019
Facsimile: (212) 839-5599

Attn: William E. Curtin
Anne G. Wallice
Email: weurtin@sidley.com
anne.wallice@sidley.com

United States Trustee

Office of the United States Trustee
1100 Commerce Street, Room 976
Dallas, Texas 75242
Attn: Elizabeth A. Young
Email: elizabeth.a.young@usdoj.gov

Proposed Counsel to the Official Committee of Unsecured Creditors

Munsch Hardt Kopf & Harr, P.C.
500 N. Akard Street, Suite 4000
Dallas, TX 75201
Telephone: (713) 485-7300
Facsimile (713) 485-7344

Attn: Davor Rukavina
Thomas Berghman
Garrick Smith

Email: drukavina@munsch.com
tberghman@munsch.com
gsmith@munsch.com

Meland Budwick, P.A.
3200 Southeast Financial Center
200 South Biscayne Blvd.
Miami, Florida 33131
Telephone: (305) 358-6363

Attn: Michael S. Budwick
Daniel N. Gonzalez
Meaghan E. Murphy

Shira A. Baratz

Email: mbudwick@melandbudwick.com

dgonzalez@melandbudwick.com
mmurphy@melandbudwick.com
sbaratz@melandbudwick.com

Proposed Counsel to the Official Equity Security Holders’ Committee

Porzio, Bromberg, & Newman, P.C.
100 Southgate Parkway
P.O. Box 1997
Morristown, NJ 07962
Telephone: (973) 538-4006

Attn: Warren J. Martin Jr.
Rachel A. Parisi
David E. Sklar

Email: WJMartin@pbnlaw.com
RAParisi@pbnlaw.com
DESklar@pbnlaw.com

McKool Smith, PC
600 Travis Street, Suite 7000
Houston, Texas 77002
Telephone: (713) 485-7300
Facsimile (713) 485-7344

Attn: John J. Sparacino, Esq.

Email: jsparacino@mckoolsmith.com




Assumption or Rejection of Executory Contracts. Under the terms of Article V of the
Plan, on the Effective Date, except as otherwise provided therein (which exclusion includes the
Indemnification Obligations, the D&O Liability Insurance Policies, and the Employment
Agreements), all Executory Contracts or Unexpired Leases not previously assumed, assumed and
assigned, listed on the Schedule of Assumed Executory Contracts and Unexpired Leases if any
(which shall be included in the Plan Supplement), or rejected pursuant to an order of the
Bankruptcy Court, will be deemed rejected, in accordance with the provisions and requirements
of sections 365 and 1123 of the Bankruptcy Code other than those Executory Contracts or
Unexpired Leases that are the subject of a motion to assume that is pending on the Confirmation
Date. Claims for rejection damages must be field in accordance with the provisions of
Article V of the Plan.

Additional Information

Obtaining Plan Materials. If you would like to obtain a copy of the Disclosure Statement
Order, the Plan and Disclosure Statement, the Notice of Non-Voting Packages, or related
documents, such materials are available free of charge by: (i) accessing the Debtors’ restructuring
website at https://www.veritaglobal.net/Eiger; (ii) writing to Eiger Ballot Processing, c/o KCC dba
Verita, 222 N. Pacific Coast Highway, Suite 300 El Segundo, CA 90245; (iii) calling (888) 733-
1544 (toll free) or (310) 751-2638 (international); or (iv) submitting an inquiry to the Notice and
Claims Agent at https://www.veritaglobal.net/Eiger/inquiry. You may also obtain copies of any
pleadings filed in the Chapter 11 Cases for a fee via PACER at https://www.pacer.gov.

Binding Nature of the Plan:

If confirmed, the Plan shall bind all Holders of Claims and Interests to the maximum
extent permitted by applicable law, whether or not such Holder will receive or retain any
property or interest in property under the Plan, has filed a Proof of Claim in the
Chapter 11 Cases or failed to vote to accept or reject the Plan or voted to reject the Plan.




Dated: July 30, 2024
Dallas, Texas SIDLEY AUSTIN LLP

/s/ Thomas R. Califano

Thomas R. Califano (TX Bar No. 24122825)

William E. Curtin (admitted pro hac vice)

Anne G. Wallice (admitted pro hac vice)

787 Seventh Avenue

New York, NY 10019

Telephone:  (212) 839-5300

Facsimile:  (212) 839-5599

Email: tom.califano@sidley.com
weurtin@sidley.com
anne.wallice@sidley.com

and

Charles M. Persons (TX Bar No. 24060413)
2021 McKinney Avenue, Suite 2000
Dallas, Texas 75201

Telephone: (214) 981-3300

Facsimile:  (214) 981-3400

Email: cpersons@sidley.com

Attorneys for the Debtors and Debtors in
Possession
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