
Official Form 410 
Proof of Claim 04/22 

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies or any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

Part 1: Identify the Claim 

1. Who is the current
creditor? 

Name of the current creditor (the person or entity to be paid for this claim) 

Other names the creditor used with the debtor      

2. Has this claim been
acquired from
someone else?

No 

Yes.     From whom?   

3. Where should 
notices and
payments to the
creditor be sent?

Federal Rule of 
Bankruptcy Procedure 
(FRBP) 2002(g) 

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if 
different) 

Name 

Number    Street 

City       State       ZIP Code 

Contact phone  

Contact email    

Name 

Number    Street 

City       State       ZIP Code 

Contact phone  

Contact email    

Uniform claim identifier for electronic payments in chapter 13 (if you use one): 

___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ 

4. Does this claim
amend one already 
filed?

No 

Yes.     Claim number on court claims registry (if known)  Filed on   
MM     /     DD     /     YYYY 

5. Do you know if
anyone else has filed
a proof of claim for
this claim? 

 No 

Yes. Who made the earlier filing?     

Fill in this information to identify the case: 

Debtor

United States Bankruptcy Court for the:  District of 
(State) 

Case number
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jlittle@innovatus.com

✔

✔

212-715-9100

✔

Texas

See summary page

 Eiger BioPharmaceuticals, Inc

Northern

See summary page

24-80040

Innovatus Capital Partners, LLC
Attn: Joshua Little
777 Third Avenue, Floor 25
New York, NY 10017, United States

arogoff@kramerlevin.com
212-698-4598
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Part 2: Give Information About the Claim as of the Date the Case Was Filed 

6. Do you have any number
you use to identify the
debtor? 

No 

Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:  ___  ___  ___  ___ 

7. How much is the claim? $ . Does this amount include interest or other charges? 

No 

Yes. Attach statement itemizing interest, fees, expenses, or other 
  charges required by Bankruptcy Rule 3001(c)(2)(A). 

8. What is the basis of the
claim? 

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information. 

9. Is all or part of the claim
secured?

No 

Yes.   The claim is secured by a lien on property. 

Nature or property: 

Real estate: If the claim is secured by the debtor’s principle residence, file a Mortgage Proof of  
 Claim Attachment (Official Form 410-A) with this Proof of Claim. 

 Motor vehicle 

 Other. Describe:

Basis for perfection:

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for  
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien 
has been filed or recorded.) 

Value of property: $

Amount of the claim that is secured: $ 

Amount of the claim that is unsecured: $  (The sum of the secured and unsecured 
 amount should match the amount in line 7.) 

Amount necessary to cure any default as of the date of the petition: $ 

Annual Interest Rate (when case was filed) % 

 Fixed 

 Variable 

10. Is this claim based on a
lease?

 No 

 Yes. Amount necessary to cure any default as of the date of the petition. $  

11. Is this claim subject to a
right of setoff?

 No 

 Yes. Identify the property:
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✔

✔

See Attached Addendum

See Attached Addendum

See Attached Addendum
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✔
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12. Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

 No 

 Yes. Check all that apply: 

Domestic support obligations (including alimony and child support) under 
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B). 

Up to $3,350* of deposits toward purchase, lease, or rental of property 
or services for personal, family, or household use. 11 U.S.C. § 507(a)(7). 

Wages, salaries, or commissions (up to $15,150*) earned within 180  
days before the bankruptcy petition is filed or the debtor’s business ends, 
whichever is earlier. 11 U.S.C. § 507(a)(4). 

Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). 

Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). 

Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. 

Amount entitled to priority 

$ 

$ 

$ 

$ 

$ 

$ 

* A m ounts are subject to adjustment on 4/01/25 and every 3 years after that for cases begun on or after the date of adjustment.

13. Is all or part of the claim 
entitled to administrative 
priority pursuant to 11 
U.S.C. 503(b)(9)?

 No 

Yes. Indicate the amount of your claim arising from the value of any goods received by the debtor within 20 
days before the date of commencement of the above case, in which the goods have been sold to the Debtor in 
the ordinary course of such Debtor’s business. Attach documentation supporting such claim. 

 $ 

Part 3: Sign Below 

The person completing 
this proof of claim must 
sign and date it. 
FRBP 9011(b).  

If you file this claim 
electronically, FRBP 
5005(a)(2) authorizes courts 
to establish local rules 
specifying what a signature 
is. 

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both. 
18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box: 

I am the creditor. 

I am the creditor’s attorney or authorized agent. 

I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004. 

I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005. 

I understand that an authorized signature on this Proof of Claim serves as an acknowledgement that when calculating 
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt. 

I have examined the information in this Proof of Claim and have reasonable belief that the information is true and correct. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on date     
MM   /   DD   /   YYYY 

Signature 

Print the name of the person who is completing and signing this claim: 

Name
First name Middle name Last name 

Title  

Company  
Identify the corporate servicer as the company if the authorized agent is a servicer. 

Address
Number Street 

City State ZIP Code 

Contact phone Email
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Innovatus Life Sciences Lending Fund I, LP by its general partner

✔

✔

ahobson@innovatuscp.com212-698-4580

07/22/2024

Andrew Hobson

✔

777 Third Avenue, Floor 25, New York, NY, 10017, United States

/s/Andrew Hobson

✔
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Debtor:

24-80040 - Eiger BioPharmaceuticals, Inc
District:

Northern District of Texas, Dallas Division
Creditor:

Innovatus Life Sciences Lending Fund I, LP on behalf of
itself as Collateral Agent and certain other Lenders
c/o Kramer Levin Naftalis and Frankel LLP, Attn: Adam C.
Rogoff
1177  Avenue of the Americas

New York, NY, 10036
United States
Phone:

212-715-9100
Phone 2:

Fax:

Email:

arogoff@kramerlevin.com

Has Supporting Documentation:

Yes, supporting documentation successfully uploaded
Related Document Statement:

Has Related Claim:

No
Related Claim Filed By:

Filing Party:

Creditor

Disbursement/Notice Parties:

Innovatus Capital Partners, LLC
Attn: Joshua Little
777 Third Avenue, Floor 25

New York, NY, 10017
United States
Phone:

212-698-4598
Phone 2:

Fax:

E-mail:

jlittle@innovatus.com
DISBURSEMENT ADDRESS

Other Names Used with Debtor: Amends Claim:

No
Acquired Claim:

No
Basis of Claim:

See Attached Addendum
Last 4 Digits:

No
Uniform Claim Identifier:

Total Amount of Claim:

See Attached Addendum
Includes Interest or Charges:

Yes
Has Priority Claim:

Yes
Priority Under:

11 U.S.C. §507(a)(   ): See Attached Addendum

Has Secured Claim:

Yes: See Attached Addendum
Amount of 503(b)(9):

No
Based on Lease:

No
Subject to Right of Setoff:

No

Nature of Secured Amount:

Other
Describe: See Attached Addendum

Value of Property:

Annual Interest Rate:

Arrearage Amount:

Basis for Perfection:

Amount Unsecured:

Verita (KCC) ePOC Electronic Claim Filing Summary

For phone assistance: Domestic (888) 733-1544 | International (310) 751-2638

VN: 7B51561978C4DC887CEE2F6C1003AB2F



Submitted By:

Andrew Hobson on 22-Jul-2024 2:53:08 p.m. Eastern Time
Title:

Company:

Innovatus Life Sciences Lending Fund I, LP by its general partner
Optional Signature Address:

777 Third Avenue, Floor 25

New York, NY, 10017
United States
Telephone Number:

212-698-4580
Email:

ahobson@innovatuscp.com

VN: 7B51561978C4DC887CEE2F6C1003AB2F



KRAMER LEVIN NAFTALIS & FRANKEL LLP 
1177 Avenue of the Americas 
New York, New York 10036 
Telephone: (212) 715-9100 
Facsimile: (212) 715-8000 
Adam C. Rogoff (admitted pro hac vice) 
P. Bradley O’Neill (admitted pro hac vice) 
Andrew J. Citron (admitted pro hac vice) 

Attorneys for Innovatus Life Sciences  
Lending Fund I, LP 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS  

DALLAS DIVISION 

In re: 

EIGER BIOPHARMACEUTICALS, INC. et 
al.1, 

                                Debtors. 

§
§
§
§
§
§
§

  Chapter 11 

  Case No. 24-80040 (SGJ) 

  (Jointly Administered) 

ADDENDUM  
TO THE CONSOLIDATED PROOF OF CLAIM FILED BY INNOVATUS  
LIFE SCIENCES LENDING FUND I, LP, SOLELY IN ITS CAPACITY AS  

COLLATERAL AGENT FOR THE LOAN AND SECURITY AGREEMENT DUE 2027 

Background   

1. Innovatus Life Sciences Lending Fund I, LP, (“Innovatus” or “Lender”), 

solely in its capacity as Collateral Agent for the Loan and Security Agreement due 2027  

(the “LSA”), on behalf of itself and the Lenders2 submits this consolidated Addendum together 

with the proof of claim to which it is affixed (collectively, the “Proof of Claim”) against Eiger 

1 The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification 
number, are: Eiger BioPharmaceuticals, Inc. (1591); EBPI Merger Inc. (9986); EB Pharma LLC (8352); Eiger 
BioPharmaceuticals Europe Limited (N/A); and EigerBio Europe Limited (N/A). The Debtors’ service address is 2100 
Ross Ave., Dallas, Texas 75201. 

2 Capitalized terms used but not defined herein shall have the meanings as ascribed to them in the LSA. 
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BioPharmaceuticals, Inc., (“Eiger”) and each of its affiliated debtors and debtors in possession 

(together, the “Debtors”)3 in the above captioned jointly administered bankruptcy cases.   

2. On June 1, 2022, Lender and certain of the Debtors entered into the LSA, 

which provided for up to $75 million of funds to be funded, in accordance with the LSA, through 

three separate term loans with a maturity date of August 31, 2027.4  Upon closing, the Debtors 

received a loan in an amount of $40 million under Term Loan A of the LSA. 

3. Pursuant to the LSA, each term loan under the LSA was to be evidenced by 

a Secured Promissory Note or Notes in the form provided for in Exhibit D of the LSA and was to 

be repayable to the Lenders as set forth in the LSA.  

4. The floating per annum interest rate for Term Loan A is equal to the sum of 

(a) the greater of (i) the Prime Rate published in the Money Rates section of the Wall Street Journal 

(or any successor thereto) and (ii) 3.5%, plus (b) 3.75%.   

5. The LSA further provides that upon the occurrence and during the 

continuance of an Event of Default, Obligations5 shall accrue interest at the floating per annum 

interest rate plus five percentage points (5.00%). 

6. The LSA, each Secured Promissory Note, and all related and/or ancillary 

debt documents, constitute the Loan Documents, and the Debtors’ obligations under the Loan 

Documents constitute the Obligations. 

3 Based upon agreement with Debtors’ counsel, this Proof of Claim is only being filed in bankruptcy case of the lead 
Debtor but is asserted as against each of the Debtors. 

4 A copy of the LSA is attached hereto as Exhibit A.  

5 The LSA defines “Obligations” as:  “all of Borrower’s obligations to pay when due any debts, principal, interest, 
Lenders’ Expenses, the Prepayment Fee, the Final Fee, and other amounts Borrower owes the Lenders now or later, 
in connection with, related to, following, or arising from, out of or under, [the LSA] or, the other Loan Documents, or 
otherwise, and including interest accruing after Insolvency Proceedings begin (whether or not allowed) and debts, 
liabilities, or obligations of Borrower assigned to the Lenders and/or Collateral Agent, and the performance of 
Borrower’s duties under the Loan Documents.” 
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7. The Debtors secured the Obligations with first priority liens (collectively, 

the “Liens”) on the Collateral by executing and/or delivering the applicable Loan Documents 

including, without limitation, the necessary documents, instruments, security agreements, pledge 

agreements, collateral assignments, mortgages, certificates, encumbrances and charges of any kind 

and related or ancillary agreements, instruments and other writings.  As more fully set forth in the 

LSA and other Loan Documents, the Collateral consists of substantially all of the assets of the 

Debtors.  The Liens on and in the Collateral are duly perfected pursuant to such filings, 

registrations, recordings and/or control as is required and/or permitted under the applicable 

Uniform Commercial Code and/or other applicable law. 

8. On April 1, 2024 (the “Petition Date”), the Debtors, filed voluntary petitions 

for relief under chapter 11 of title 11 of the United States Code (the “Bankruptcy Code”) in the 

United States Bankruptcy Court for the Northern District of Texas (the “Bankruptcy Court”), 

Case No. 24-80040 (SGJ) (jointly administered) (the “Bankruptcy Cases”). 

9. As of the Petition Date, the Debtors owed Lender no less than 

$45,185,989.27.  Additional amounts are continuing to accrue or otherwise be incurred on account 

of, but not limited to, claims for indemnification pursuant to the LSA, and postpetition interest, 

including default interest, fees, costs, charges, and expenses. 

The Claims 

10. This Proof of Claim asserts a claim against the Debtors for all amounts due 

and owing to the Lenders under the Loan Documents, whether contingent or non-contingent, due 

or owing, currently or in the future, wherever arising, including, but not limited to, principal, 

interest, prepayment premiums, default interest, charges, fees, costs, expenses, disbursements, 

indemnifications, damages, and any other claim or obligation of any kind. 
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11. Lender hereby asserts claims against the Debtors under the LSA and the 

Loan Documents for secured obligations of the Debtors and, if applicable, as an administrative 

expense or other priority claim.6  As more fully described below, the amounts asserted in this Proof 

of Claim include (a) principal, (b) interest, and (c) fees and expenses.   

12. The documents that support this Proof of Claim (collectively, the “Claim 

Support Documents”)7 include the following: 

a. The LSA;  

b. The Secured Promissory Note; and  

c. Certain other Loan Documents. 

a) Principal  

13. As of the Petition Date, the principal amount owed by the Debtors under 

Term Loan A of the LSA was $41,685,030.30.   

b) Interest  

14. As of the Petition Date, the total amount of accrued and unpaid interest 

owing by the Debtors on the principal balance was $0. 

c) Attorney’s Fees and Expenses  

15. Pursuant to the LSA, the Debtors are obligated to reimburse the Lender(s) 

for various costs and expenses.  As of the Petition Date, such amounts were not less than 

6 The Lender reserves the right to claim priority in payment for all or part of its fees, expenses and indemnities, 
including attorneys’ fees and expenses and other professional fees and expenses, as an administrative expense pursuant 
to 11 U.S.C. §§ 105, 507(a)-(b), and 503(b). 

7 The Claim Support Documents, excluding the LSA, are attached hereto as Exhibit B.  Copies of all of the Loan 
Documents are too voluminous to attach to this Consolidated Proof of Claim, and the Collateral Agent believes that 
the Debtors have, or should have, copies of such documents.  The Lender can make copies of the Loan Documents 
available upon request, subject to appropriate protections for confidential information.  
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$67,258.36, which amount is composed of not less than $67,047.10 on account of attorney’s fees 

and expenses, and not less than $211.26 on account of other costs and expenses. 

d) Other Fees 

16. Pursuant to the LSA, the Obligations include a Prepayment Fee and a Final 

Fee.  As of the Petition Date, the Prepayment Fee was not less than $833,700.61, and the Final Fee 

was not less than $2,600,000.00. 

e) Total Claim 

17. As of the Petition Date, the Debtors were indebted to the Lender pursuant to, 

inter alia, the Loan Documents, in the aggregate amount of no less than the following amounts, 

plus costs, expenses, charges, premiums, penalties, indemnities, and other claims as provided 

under the Loan Documents: 

Principal Accrued 
and 

Unpaid 
Interest 

Accrued 
and Unpaid 
Attorney’s 
Fees and 
Expenses 

Accrued and 
Unpaid 

Other Fees 

Total 

Term 
A  

$41,685,030.30 $0 $67,258.36 $3,433,700.61 $45,185,989.27

Total $41,685,030.30 $0 $67,258.36 $3,433,700.61 $45,185,989.27

18. The total amount owed by the Debtors to the Lenders as of the Petition Date 

is no less than $45,185,989.27 (the “Claim”).  This stated amount does not include continuing 

interest (including at the Default Rate) or ongoing legal and other reimbursable costs and expenses 

and indemnities that are due and owing under the Loan Documents.  As such, the Claim includes 

the right to seek additional amounts accruing or otherwise payable under the Loan Documents.  

Since the Petition Date, the Debtors have distributed funds to the Lender on account of the 

Obligations.  As of the filing of this Proof of Claim, the total amount of Lender’s claim as of July 
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15, 2024, is not less than $20,760,388.51,8 plus costs, expenses, charges, premiums, penalties, 

indemnities, and other claims as provided under the Loan Documents.   Under the terms of the 

LSA, interest continues to accrue on these amounts at the Default Rate, compounding monthly. 

19. The Lender submits this Proof of Claim for compensation, reimbursement 

of expenses and indemnity pursuant to the Loan Documents and all ancillary and related 

agreements, documents and interests. The Debtors are also obligated to the Lender in an 

unliquidated amount for the costs, charges, expenses, disbursements, and indemnification claims 

of the Lender in defending itself against any claim or liability in connection with the exercise or 

performance of any of its powers or duties under or related to the Loan Documents.  This 

constitutes notice of the Lender’s intent to seek administrative or secured treatment of the amounts 

due to the Lender.  The Lender is also submitting this Proof of Claim for its fees, expenses, 

indemnity, disbursements and other charges for acting as Collateral Agent under the Loan 

Documents.  The Lender is also submitting this Proof of Claim for, and this Proof of Claim shall 

serve as intent of the Lender to seek, amounts on account of postpetition interest (including at the 

Default Rate), fees, premiums, costs, expenses, disbursements, indemnifications, damages, and 

any other claim or obligation of any kind due to the Lender(s) pursuant to the Loan Documents or 

applicable law. 

20. The amounts due for compensation, expenses, and indemnity are presently 

contingent and unliquidated. 

8 This figure reflects that the Debtors have paid the Lender $15,000,000.00 on May 3, 2024, and $12,000,000.00 on 
July 11, 2024, which the Lender has applied in accordance with the terms of the LSA.  In addition, this figure includes 
amounts due on account of postpetition interest.  While the Lender has the contractual right to charge interest on 
account of all of the Obligations, the Lender has not yet charged interest on account of attorney’s fees or on certain 
other expenses.  The Lender reserves all rights to apply interest to all Obligations, including attorney’s fees and 
expenses, pursuant to the Loan Documents.  
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Inquiry Notice 

21. This Proof of Claim serves, and is intended to serve, as notice of a claim for 

all obligations under the LSA, and any other related documents and any amount due or to become 

due under the LSA, and any other related documents, the provisions of which are expressly 

incorporated herein by reference.  All interested parties are on notice of, and advised to examine, 

the provisions of the LSA and any other related documents. 

Reservation of Rights 

22. Lender reserves the right to amend or supplement this Proof of Claim at any 

time, in any manner and for any reason or to file additional proofs of claim to include any claims 

or rights of action, including, without limitation, those in respect of any other amounts, liabilities, 

indemnities or obligations, whether as a result of the avoidance or unwinding of the repayment of 

a portion of the Obligations. 

23. Lender may have claims or rights of action against the Debtors for any and 

all other amounts, liabilities, indemnities and obligations arising under and in connection with the 

LSA or the other Loan Documents.  Lender does not waive any claims or rights of action that Lender 

has or may have against the Debtors or any other person (including, without limitation, any non-

Debtor party), including, without limitation, any that may arise under or in connection with the LSA 

or the other Loan Documents.  

24. Without limiting the foregoing Lender does not waive any right to amounts 

due for any claim asserted herein by not stating a specific amount due for any such claim at this 

time, and Lender reserves the right to amend or supplement this Proof of Claim, if Lender should 

deem it necessary or appropriate, to assert and state an amount for any such claim. 
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25. The filing of this Proof of Claim does not constitute a concession or 

admission by Lender of liability, of any facts, or as to whether all or a portion of their claims, if 

any, are prepetition or postpetition claims against the Debtors or their estates. 

26. Lender reserves the right to amend, update and/or supplement this Proof of 

Claim at any time and in any respect, for whatever reason, and to assert any and all other claims 

of whatever kind or nature that Lender has, or may have, against the Debtors that comes to its 

attention or that arises after the filing of this Proof of Claim, including, without limitation, any 

claims incurred prior to and after the filing of these Bankruptcy Cases. 

27. The amounts claimed in this Proof of Claim are for the purposes of making 

a claim against the Debtors.  Lender reserves all rights to seek relief against any non-Debtor. 

28. By filing this Proof of Claim, Lender does not waive, and hereby preserves: 

(a) any obligation owed to Lender; (b) any security held by Lender or for Lender’s benefit; (c) any 

right or rights of action that Lender has or may have against the Debtors or any other person or 

persons, including, without limitation, guarantors, if any; (d) any right to contest the validity, 

priority, or extent of any lien, security interest, or right purported to be equal, senior or inferior to 

any lien, security interest, or right of Lender; and (e) any and all rights and remedies at law or in 

equity available to Lender against the Debtors and any of their respective affiliates, or any other 

person or entity. 

29. The filing of this Proof of Claim shall not be deemed or construed as: (a) a 

waiver, release or limitation of any rights, remedies, claims or interests or interests of Lender or 

against any persons, entities or property; (b) an election of remedy, or waiver of any past, present, 

or future defaults or events of default; (c) a concession or admission of the validity and/or amount 

of any claim against Lender, which claims, if any, Lender denies in all respects; (d) a waiver or 
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release of any right against any affiliate of the Debtors or other entity or person liable for all or 

part of any claims described herein; (e) a consent by Lender to the jurisdiction of the Bankruptcy 

Court or any other court with respect to the subject matter of the Claim, any objection or other 

proceedings commenced with respect thereto, or any other proceedings, commenced in these 

Bankruptcy Cases or involving Lender; (f) a waiver or release of Lender’s right to trial by jury in 

the Bankruptcy Court or any other court in any proceeding as to any and all matters so triable 

herein, whether or not designated legal or private rights or in any case, controversy, or proceeding 

related hereto, notwithstanding the designation or not of such matters as “core proceedings” 

pursuant to 28 U.S.C. § 157(b)(2), and whether such jury trial right is pursuant to statute or the 

United States Constitution; (g) a consent by Lender to a jury trial in a Bankruptcy Court or any 

other court in any proceeding as to any and all matters so triable herein or in any case, controversy, 

or proceeding related hereto, pursuant to 28 U.S.C. § 157(e) or otherwise; (h) a waiver or release 

of Lender’s right to have any and all final orders in any and all non-core matters or proceedings 

entered only after de novo review by a United States District Court Judge; (i) a waiver of the right 

to move to withdraw the reference with respect to the subject matter of this Proof of Claim, any 

objection thereto or other proceeding that may be commenced in this Bankruptcy Cases or 

involving Lender; (j) a waiver of any administrative expense claims that Lender may have against 

the Debtors; (j) a waiver of any setoff or recoupment rights that Lender has with respect to any 

claims or causes of action asserted against them by the Debtors, including without limitation, the 

statutory treatment of such rights pursuant to the Bankruptcy Code; (k) a waiver of any right of 

subordination of indebtedness or liens held by other creditors of the Debtors; or (l) a waiver or 

limitation on the right to vote separately on any plan or plans of reorganization proposed in these 

Bankruptcy Cases. 
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Notices 

30. All notices and other pleadings related to this Proof of Claim should be sent 

to (a) Kramer Levin Naftalis & Frankel LLP, 1177 6th Ave, New York, NY 10036, Attn: Adam 

Rogoff (arogoff@kramerlevin.com), P. Bradley O’Neill (boneill@kramerlevin.com), and Andrew 

J. Citron (acitron@kramerlevin.com); (b) Forshey Prostok, LLP, 777 Main St. Suite 1550, Fort 

Worth, TX 76102, Attn: Jeff Prostok (jprostok@forsheyprostok.com); and (c) Bradley Arant Boult 

Cummings LLP, 1221 Broadway, Suite 2400, Nashville, Tennessee 37203, Attn: Roger G. Jones 

(rjones@bradley.com) and Jay Bender (jbender@bradley.com). 



EXHIBIT A 





















































































EXHIBIT B 



 

 

 

SECURED PROMISSORY NOTE 
(Term A Loan) 

$40,000,000.00 Dated:  June 1, 2022 

FOR VALUE RECEIVED, the undersigned, EIGER BIOPHARMACEUTICALS, INC., a Delaware 
corporation (“Parent”), EB Pharma, LLC, a Delaware limited liability company (“EB Pharma”) and EBPI Merger, 
Inc., a Delaware corporation (“EBPI”), each with offices located at 2155 Park Blvd., Palo Alto, CA 94306 (Parent, 
EB Pharma and EBPI, individually and collectively, jointly and severally, “Borrower”) HEREBY PROMISES TO 
PAY to the order of INNOVATUS LIFE SCIENCES LENDING FUND I, LP (“Lender”) the principal amount of 
FORTY MILLION DOLLARS ($40,000,000.00) or such lesser amount as shall equal the outstanding principal 
balance of the Term A Loan made to Borrower by Lender, plus interest on the aggregate unpaid principal amount of 
such Term A Loan, at the rates and in accordance with the terms of the Loan and Security Agreement dated June 1, 
2022 by and among Borrower, Lender, INNOVATUS LIFE SCIENCES LENDING FUND I, LP, as Collateral Agent, 
and the other Lenders from time to time party thereto (as amended, restated, supplemented or otherwise modified from 
time to time, the “Loan Agreement”).  If not sooner paid, the entire principal amount and all accrued and unpaid 
interest hereunder shall be due and payable on the Maturity Date as set forth in the Loan Agreement.  Any capitalized 
term not otherwise defined herein shall have the meaning attributed to such term in the Loan Agreement. 

Principal, interest and all other amounts due with respect to the Term A Loan, are payable in lawful money of the 
United States of America to Lender as set forth in the Loan Agreement and this Secured Promissory Note (this “Note”).  
The principal amount of this Note and the interest rate applicable thereto, and all payments made with respect thereto, 
shall be recorded by Lender and, prior to any transfer hereof, endorsed on the grid attached hereto which is part of this 
Note. 

The Loan Agreement, among other things, (a) provides for the making of a secured Term A Loan by Lender to 
Borrower, and (b) contains provisions for acceleration of the maturity hereof upon the happening of certain stated 
events. 

This Note may not be prepaid except as set forth in Section 2.2 (c) and Section 2.2(d) of the Loan Agreement. 

This Note and the obligation of Borrower to repay the unpaid principal amount of the Term A Loan, interest on the 
Term A Loan and all other amounts due Lender under the Loan Agreement is secured under the Loan Agreement and 
other applicable Loan Documents. 

Presentment for payment, demand, notice of protest and all other demands and notices of any kind in connection with 
the execution, delivery, performance and enforcement of this Note are hereby waived. 

Borrower shall pay all reasonable fees and expenses, including, without limitation, reasonable attorneys’ fees and 
costs, incurred by Lender in the enforcement or attempt to enforce any of Borrower’s obligations hereunder not 
performed when due, as limited in the Loan Agreement and other applicable Loan Documents. 

This Note shall be governed by, and construed and interpreted in accordance with, the internal laws of the State of 
New York. 

The ownership of an interest in this Note shall be registered on a record of ownership maintained by Lender or its 
agent.  Notwithstanding anything else in this Note to the contrary, the right to the principal of, and stated interest on, 
this Note may be transferred only if the transfer is registered on such record of ownership and the transferee is 
identified as the owner of an interest in the obligation.  Borrower shall be entitled to treat the registered holder of this 
Note (as recorded on such record of ownership) as the owner in fact thereof for all purposes and shall not be bound to 
recognize any equitable or other claim to or interest in this Note on the part of any other person or entity. 

 

[Balance of Page Intentionally Left Blank] 





 

 
 

INTELLECTUAL PROPERTY SECURITY AGREEMENT 

This Intellectual Property Security Agreement is entered into as of June 1, 2022 (the “Effective Date”) by 
and between INNOVATUS LIFE SCIENCES LENDING FUND I, LP, a Delaware limited partnership as collateral 
agent for the Lenders (the “Lenders”) described in the Loan Agreement (in such capacity, the “Collateral Agent”) 
and EIGER BIOPHARMACEUTICALS, INC., a Delaware corporation (“Parent”), EB Pharma, LLC, a Delaware 
limited liability company (“EB Pharma”), and EBPI MERGER, INC., a Delaware corporation (“EBPI” and together 
with Parent and EB Pharma, individually and collectively, jointly and severally, the “Grantor”). 

RECITALS 

A. Lenders have agreed to make certain advances of money and to extend certain financial 
accommodation to Grantor (the “Loans”) in the amounts and manner set forth in that certain Loan and Security 
Agreement by and between Collateral Agent, the Lenders and Grantor dated the Effective Date (as the same may be 
amended, modified or supplemented from time to time, the “Loan Agreement”; capitalized terms used herein are 
used as defined in the Loan Agreement).  The Lenders are willing to make the Loans to Grantor, but only upon the 
condition, among others, that Grantor shall grant to Collateral Agent, for the benefit of the Lenders, a security interest 
in certain Intellectual Property constituting Collateral to secure the Obligations of Grantor under the Loan Agreement. 

B. Pursuant to the terms of the Loan Agreement, Grantor has granted to Collateral Agent, for the benefit 
of the Lenders, a security interest in all of Grantor’s right, title and interest, whether presently existing or hereafter 
acquired, in, to and under all of the Collateral. 

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby acknowledged, and 
intending to be legally bound, as collateral security for the prompt and complete payment when due of its obligations 
under the Loan Agreement, Grantor hereby represents, warrants, covenants and agrees as follows: 

AGREEMENT 

To secure its obligations under the Loan Agreement, Grantor grants and pledges to Collateral Agent, for the 
benefit of the Lenders, a security interest in all of Grantor’s right, title and interest in, to and under its Intellectual 
Property constituting Collateral (including without limitation those Copyrights, Patents and Trademarks listed on 
Exhibits A, B and C hereto), and including without limitation all proceeds thereof constituting Collateral. 

This security interest is granted in conjunction with the security interest granted to Collateral Agent, for the 
benefit of the Lenders, under the Loan Agreement.  The rights and remedies of Collateral Agent with respect to the 
security interest granted hereby are in addition to those set forth in the Loan Agreement and the other Loan Documents, 
and those which are now or hereafter available to Collateral Agent, for the benefit of the Lenders, as a matter of law 
or equity.  Each right, power and remedy of Collateral Agent provided for herein or in the Loan Agreement or any of 
the Loan Documents, or now or hereafter existing at law or in equity shall be cumulative and concurrent and shall be 
in addition to every right, power or remedy provided for herein and the exercise by Collateral Agent of any one or 
more of the rights, powers or remedies provided for in this Intellectual Property Security Agreement, the Loan 
Agreement or any of the other Loan Documents, or now or hereafter existing at law or in equity, shall not preclude 
the simultaneous or later exercise by any person, including Lender, of any or all other rights, powers or remedies.  To 
the extent there is any conflict between the terms of this Intellectual Property Security Agreement and the Loan 
Agreement, the Loan Agreement shall control. 

This Intellectual Property Security Agreement and the rights and obligations of the parties hereunder shall 
be governed by and construed in accordance with the laws of the State of New York. 
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IN WITNESS WHEREOF, the parties have caused this Intellectual Property Security 
Agreement to be duly executed by its officers thereunto duly authorized as of the first date 
written above.

GRANTOR:

EIGER BIOPHARMACEUTICALS, INC.Address of Grantor: 
2155 Park Blvd. 
Palo Alto, CA 94306 

By:
Name:
Title:

EB PHARMA, LLC

By:
Name:
Title:

EBPI MERGER, INC.

By:
Name:
Title:

COLLATERAL AGENT:

Address of Lender: INNOVATUS LIFE SCIENCES LENDING 
FUND I, LP
By: Innovatus Life Sciences GP, LP
Its: General Partner

777 Third Avenue, 25th Floor
New York, NY 10017



 

 

 

EXHIBIT A 

COPYRIGHTS 
None. 

EXHIBIT B 

PATENTS 
 

No. Title Country Patent no. 
App. no. 

Issue Date/ 
App. Date 

Inventor(s) Current Owner Status 

1. Avexitide for the 
treatment of 
hyperinsulinemic 
hypoglycemia. 

Australia  2019359807 1-APR-2021 Eiger BioPharmaceuticals, Inc. Pending 

2. Avexitide for the 
treatment of 
hyperinsulinemic 
hypoglycemia. 

Brazil BR112021006
968-2 

 

12-APR-2021 Eiger BioPharmaceuticals, Inc. Pending 

3. Avexitide for the 
treatment of 
hyperinsulinemic 
hypoglycemia. 

Canada 3115527 
 

6-APR-2021 Eiger BioPharmaceuticals, Inc. Pending 

4. Avexitide for the 
treatment of 
hyperinsulinemic 
hypoglycemia. 

Chile CL00892-2021 
 

12-APR-2021 Eiger BioPharmaceuticals, Inc. Pending 

5. Avexitide for the 
treatment of 
hyperinsulinemic 
hypoglycemia. 

China 201980068180
.8 

15-APR-2021 Eiger BioPharmaceuticals, Inc. Pending 

6. Avexitide for the 
treatment of 
hyperinsulinemic 
hypoglycemia. 

European 
Union 

19873113.5 
 

14-MAY-2021 Eiger BioPharmaceuticals, Inc. Pending 

7. Avexitide for the 
treatment of 
hyperinsulinemic 
hypoglycemia. 

India 202117020698 6-MAY-2021 Eiger BioPharmaceuticals, Inc. Pending 

8. Avexitide for the 
treatment of 
hyperinsulinemic 
hypoglycemia. 

Israel 282059 
 

5-APR-2021 Eiger BioPharmaceuticals, Inc. Pending 

9. Avexitide for the 
treatment of 
hyperinsulinemic 
hypoglycemia. 

Japan 2021-545283 
 

14-APR-2021 Eiger BioPharmaceuticals, Inc. Pending 

10. Avexitide for the 
treatment of 
hyperinsulinemic 
hypoglycemia. 

USA 17285039 13-APR-2021 Eiger BioPharmaceuticals, Inc. Pending 

11. Buffered formulations of 
Exendin (9-39). 

Australia  2017361539  
 

19-JUN-2019 Eiger BioPharmaceuticals, Inc. 
and 

The Board of Trustees of the 
Leland Stanford Junior 

University. 

Pending 

12. Buffered formulations of 
Exendin (9-39). 

Brazil BR1120190102
36-1 

20-MAY-2019 Eiger BioPharmaceuticals, Inc. 
and 

The Board of Trustees of the 
Leland Stanford Junior 

University. 

Pending 



 

 

 

No. Title Country Patent no. 
App. no. 

Issue Date/ 
App. Date 

Inventor(s) Current Owner Status 

13. Buffered formulations of 
Exendin (9-39). 

Canada 3043899 14-MAY-2019 Eiger BioPharmaceuticals, Inc. 
and 

The Board of Trustees of the 
Leland Stanford Junior 

University. 

Pending 

14. Buffered formulations of 
Exendin (9-39). 

Chile CL 01366-2019 20-MAY-2019 Eiger BioPharmaceuticals, Inc. 
and 

The Board of Trustees of the 
Leland Stanford Junior 

University. 

Pending 

15. Buffered formulations of 
Exendin (9-39). 

China 201780078743.
2 

19-JUN-2019 Eiger BioPharmaceuticals, Inc. 
and 

The Board of Trustees of the 
Leland Stanford Junior 

University. 

Pending 

16. Buffered formulations of 
Exendin (9-39). 

European 
Union 

17871296.4 21-JUN-2019 Eiger BioPharmaceuticals, Inc. 
and 

The Board of Trustees of the 
Leland Stanford Junior 

University. 

Pending 

17. Buffered formulations of 
Exendin (9-39). 

Hong 
Kong 

62020003841.7 06-MAR-2020 Eiger BioPharmaceuticals, Inc. 
and 

The Board of Trustees of the 
Leland Stanford Junior 

University. 

Pending 

18. Buffered formulations of 
Exendin (9-39). 

India 20191702094
4 
 

27-MAY-2019 Eiger BioPharmaceuticals, Inc. 
and 

The Board of Trustees of the 
Leland Stanford Junior 

University. 

Pending 

19. Buffered formulations of 
Exendin (9-39). 

Israel 266568 12-MAY-2019 Eiger BioPharmaceuticals, Inc. 
and 

The Board of Trustees of the 
Leland Stanford Junior 

University. 

Pending 

20. Buffered formulations of 
Exendin (9-39). 

Japan 2019-527188 20-MAY-2019 Eiger BioPharmaceuticals, Inc. 
and 

The Board of Trustees of the 
Leland Stanford Junior 

University. 

Pending 

21. Buffered formulations of 
Exendin (9-39). 

USA 11020484 
16461329 

01-JUN-2021 
15-MAY-2019 

Eiger BioPharmaceuticals, Inc. 
and 

The Board of Trustees of the 
Leland Stanford Junior 

University. 

Granted 

22. Buffered formulations of 
Exendin (9-39). 

USA 17306782 03-MAY-2021 Eiger BioPharmaceuticals, Inc. 
and 

The Board of Trustees of the 
Leland Stanford Junior 

University. 

Pending 

23. Combination therapy and 
pharmaceutical 
compositions for the 
treatment of non- 
alcoholic steatohepatitis. 

Australia  2018375298 8-MAY-2020 Eiger BioPharmaceuticals, Inc. Pending 

24. Combination therapy and 
pharmaceutical 
compositions for the 
treatment of non- 
alcoholic 
steatohepatitis. 

Canada 3082178 7-MAY-2020 Eiger BioPharmaceuticals, Inc. Pending 

25. Combination therapy and 
pharmaceutical 
compositions for the 

China 201880076561
.6 
 

27-MAY-2020 Eiger BioPharmaceuticals, Inc. Pending 



 

 

 

No. Title Country Patent no. 
App. no. 

Issue Date/ 
App. Date 

Inventor(s) Current Owner Status 

treatment of non- 
alcoholic 
steatohepatitis. 

26. Combination therapy and 
pharmaceutical 
compositions for the 
treatment of non- 
alcoholic steatohepatitis. 

European 
Union 

18883621.7 26-JUN-2020 Eiger BioPharmaceuticals, Inc. Pending 

27. Combination therapy and 
pharmaceutical 
compositions for the 
treatment of non- 
alcoholic 
steatohepatitis. 

Japan 2020-546307 27-MAY-2020 Eiger BioPharmaceuticals, Inc. Pending 

28. Method of treating 
laminopathies. 

USA 17699725 -- Eiger BioPharmaceuticals, Inc. Pending 

29. Methods and 
pharmaceutical 
compositions for the 
treatment of non- 
alcoholic steatohepatitis. 

China 201780065451.
5 

23-APR-2019 Eiger BioPharmaceuticals, Inc. Pending 

30. Methods and 
pharmaceutical 
compositions for the 
treatment of non- 
alcoholic 
steatohepatitis. 

European 
Union 

17857443.0 18-MAR-2019 Eiger BioPharmaceuticals, Inc. Pending 

31. Methods and 
pharmaceutical 
compositions for the 
treatment of non- 
alcoholic 
steatohepatitis. 

Hong 
Kong 

62020002206.
4 
 

4-FEB-2020 Eiger BioPharmaceuticals, Inc. Pending 

32. Methods and 
pharmaceutical 
compositions for the 
treatment of non- 
alcoholic steatohepatitis. 

Japan 7022136 
2019-538108 

 

17-FEB-2021 
18-MAR-2019 

 

Eiger BioPharmaceuticals, Inc. Granted 

33. Methods and 
pharmaceutical 
compositions for the 
treatment of non-
alcoholic 
steatohepatitis. 

S. Korea 10-2019-
7011062 

17-APR-2019 Eiger BioPharmaceuticals, Inc. Pending 

34. Methods and 
pharmaceutical 
compositions for the 
treatment of non-
alcoholic steatohepatitis. 

USA 10588880 
16335662 

17-MAR-2020 
21-MAR-2019 

Eiger BioPharmaceuticals, Inc. Granted 

35. Methods and 
pharmaceutical 
compositions for the 
treatment of non-
alcoholic steatohepatitis. 

USA 16781971 04-FEB-2020 Eiger BioPharmaceuticals, Inc. Pending 

36. Methods and 
pharmaceutical 
compositions for the 
treatment of non-
alcoholic steatohepatitis. 

USA 16768000 28-MAY-2020 Eiger BioPharmaceuticals, Inc. Pending 

37. Pharmaceutical 
compositions comprising  

China ZL2016800234
13.9 

201680023413.

01-DEC-2020 
21-APR-2016 

 

Eiger BioPharmaceuticals, Inc. Granted 



 

 

 

No. Title Country Patent no. 
App. no. 

Issue Date/ 
App. Date 

Inventor(s) Current Owner Status 

lonafarnib and ritonavir. 9 
 

38. Pharmaceutical 
compositions comprising  
lonafarnib and ritonavir. 

European 
Union1 

EP3285768 
16783855.6 

30-DEC-2020 
21-APR-2016 

 

Eiger BioPharmaceuticals, Inc. Granted 

39. Pharmaceutical 
compositions comprising  
lonafarnib and ritonavir. 

Japan 2017-555331 21-APR-2016 Eiger BioPharmaceuticals, Inc. Pending 

40. Pharmaceutical 
compositions comprising  
lonafarnib and ritonavir. 

S. Korea 10-2017-
7033536 

21-APR-2016 Eiger BioPharmaceuticals, Inc. Pending 

41. Pharmaceutical 
compositions comprising 
lonafarnib and ritonavir. 

USA 10835496 
15567444 

17-NOV-2020 
18-OCT-2017 

Eiger BioPharmaceuticals, Inc. Granted 

42. Pharmaceutical 
compositions comprising 
lonafarnib and ritonavir. 

USA 17073920 19-OCT-2020 Eiger BioPharmaceuticals, Inc. Pending 

43. Sarpogrelate in therapies 
for pulmonary 
hypertension 

USA 63243556 13-SEP-2021 Eiger BioPharmaceuticals, Inc. Pending 

44. Sarpogrelate in therapies 
for secondary Raynaud's 
disease. 

USA 63243591 13-SEP-2021 Eiger BioPharmaceuticals, Inc. Pending 

45. Treatment of cancers. USA 63266707 12-JAN-2022 Eiger BioPharmaceuticals, Inc. Pending 
46. Methods to treat 

hepatitis delta viral 
infections. 

Australia  2020368402 
 

1-APR-2022 Eiger BioPharmaceuticals, Inc. Pending 

47. Methods to treat 
hepatitis delta viral 
infections. 

Brazil BR112022006
913-8 

 

11-APR-2022 Eiger BioPharmaceuticals, Inc. Pending 

48. Methods to treat 
hepatitis delta viral 
infections. 

Canada 3156679 1-APR-2022 Eiger BioPharmaceuticals, Inc. Pending 

49. Methods to treat 
hepatitis delta viral 
infections. 

China 202080072840
.2 

18-APR-2022 Eiger BioPharmaceuticals, Inc. Pending 

50. Methods to treat 
hepatitis delta viral 
infections. 

Israel 291780 
 

29-MAR-2022 Eiger BioPharmaceuticals, Inc. Pending 

51. Methods to treat 
hepatitis delta viral 
infections. 

Japan 2022-522957 15-APR-2022 Eiger BioPharmaceuticals, Inc. Pending 

52. Methods to treat 
hepatitis delta viral 
infections. 

Mexico MX/A/2022/004
399 

 

11-APR-2022 Eiger BioPharmaceuticals, Inc. Pending 

53. Methods to treat 
hepatitis delta viral 
infections. 

Russian 
Federation 

2022108826 
 

4-APR-2022 Eiger BioPharmaceuticals, Inc. Pending 

54. Methods to treat 
hepatitis delta viral 
infections. 

S. Africa 2022/04021 
 

8-APR-2022 Eiger BioPharmaceuticals, Inc. Pending 

55. Methods to treat 
hepatitis delta viral 
infections. 

Ukraine A202201069 
 

1-APR-2022 Eiger BioPharmaceuticals, Inc. Pending 

  
1 EP3285768 has been validated or is in the process of being validated in the following countries: Austria, Belgium, 
Bulgaria, Switzerland, Czech Republic, Germany, Denmark, Spain, Finland, France, United Kingdom, Hungary, Italy, 
Romania, Sweden, and Turkey. 



 

 

 

No. Title Country Patent no. 
App. no. 

Issue Date/ 
App. Date 

Inventor(s) Current Owner Status 

56. Methods to treat hepatitis 
delta viral infections. 

USA 17754587 06-APR-2022 Eiger BioPharmaceuticals, Inc. Pending 

57. Treatment of hepatitis 
delta virus  infection. 

China ZL2015800235
85.1 

201580023585.
1 

28-FEB-2020 
01-MAY-2015 

 

Eiger BioPharmaceuticals, Inc. Granted 

58. Treatment of hepatitis 
delta virus  infection. 

China 202010069655.
X 

21-JAN-2020 Eiger BioPharmaceuticals, Inc. Pending 

59. Treatment of hepatitis 
delta virus  infection. 

European 
Union2 

EP3137078 
15785846.5 

20-MAR-2019 
01-MAY-2015 

Eiger BioPharmaceuticals, Inc. Granted 

 Treatment of hepatitis 
delta virus  infection. 

European 
Union 

19162000.4 01-MAY-2015 Eiger BioPharmaceuticals, Inc. Pending 

60. Treatment of hepatitis 
delta virus  infection. 

Japan 6490800 
2017-510458 

27-MAR-2019 
01-MAY-2015 

Eiger BioPharmaceuticals, Inc. Granted 

61. Treatment of hepatitis 
delta virus  infection. 

S. Korea 10-2016-
7033817 

 

01-MAY-2015 Eiger BioPharmaceuticals, Inc. Pending 

62. Treatment of hepatitis 
delta virus  infection. 

China 201680073916
.7 
 

26-OCT-2016 Eiger BioPharmaceuticals, Inc. Pending 

63. Treatment of hepatitis 
delta virus  infection. 

European 
Union3 

EP3370723 
16862727.1 

 

16-DEC-2020 
26-OCT-2016 

 

Eiger BioPharmaceuticals, Inc. Granted 

64. Treatment of hepatitis 
delta virus  infection. 

European 
Union 

20214179.2 15-DEC-2020 Eiger BioPharmaceuticals, Inc. Pending 

65. Treatment of hepatitis 
delta virus  infection. 

Japan 2018-542682  
26-OCT-2016 

Eiger BioPharmaceuticals, Inc. Granted 

66. Treatment of hepatitis 
delta virus  infection. 

S. Korea 10-2018-
7014733 

 

26-OCT-2016 Eiger BioPharmaceuticals, Inc. Pending 

67. Treatment of hepatitis 
delta virus  infection. 

USA 10076512 
15335327 

18-SEP-2018 
26-OCT-2016 

Eiger BioPharmaceuticals, Inc. Granted 

68. Treatment of hepatitis 
delta virus  infection. 

USA 10828283 
16052386 

10-NOV-2020 
01-AUG-2018 

Eiger BioPharmaceuticals, Inc. Granted 

69. Treatment of hepatitis 
delta virus  infection. 

USA 11311519 
16996147 

26-APR-2022 
18-AUG-2020 

Eiger BioPharmaceuticals, Inc. Granted 

70. Treatment of hepatitis 
delta virus  infection. 

USA 17655470 18-MAY-2022 Eiger BioPharmaceuticals, Inc. Pending 

71. Treatment of hepatitis 
delta virus  infection. 

European 
Union 

15865819.5 
 

03-DEC-2015 Eiger BioPharmaceuticals, Inc. Pending 

72. Treatment of hepatitis 
delta virus  infection. 

Japan 2020-152721 11-SEP-2020 Eiger BioPharmaceuticals, Inc. Pending 

73. Treatment of hepatitis 
delta virus  infection. 

USA 17197687 10-MAR-2021 Eiger BioPharmaceuticals, Inc. Pending 

74. Treatment of hepatitis 
delta virus infection 
with interferon 
lambda. 

Australia  2019325693 16-FEB-2021 Eiger BioPharmaceuticals, Inc. Pending 

75. Treatment of hepatitis 
delta virus infection 
with interferon 
lambda. 

Brazil BR112021003
204-5 

22-FEB-2021 Eiger BioPharmaceuticals, Inc. Pending 

76. Treatment of hepatitis Canada 3109955 17-FEB-2021 Eiger BioPharmaceuticals, Inc. Pending 

  
2 EP3137078 has been validated or is in the process of being validated in the following countries: Austria, Belgium, 
Bulgaria, Switzerland, Cyprus, Czechia, Germany, Denmark, Estonia, Spain, Finland, France, United Kingdom, Greece, 
Hungary, Ireland, Iceland, Italy, Liechtenstein, Lithuania, Luxembourg, Latvia, Monaco, Netherlands, Norway, Poland, 
Portugal, Romania, Sweden, Slovenia, Slovakia, and Turkey. 
3 EP3370723 has been validated or is in the process of being validated in the following countries: Belgium, Bulgaria, 
Switzerland, Cyprus, Czechia, Germany, Denmark, Estonia, Spain, Finland, France, United Kingdom, Greece, Hungary, 
Italy, and Romania. 



 

 

 

No. Title Country Patent no. 
App. no. 

Issue Date/ 
App. Date 

Inventor(s) Current Owner Status 

delta virus infection 
with interferon 
lambda. 

77. Treatment of hepatitis 
delta virus infection 
with interferon 
lambda. 

China 201980055328
.4 0 

23-FEB-2021 Eiger BioPharmaceuticals, Inc. Pending 

78. Treatment of hepatitis 
delta virus infection 
with interferon 
lambda. 

Eurasia 202190594 22-MAR-2021 Eiger BioPharmaceuticals, Inc. Pending 

79. Treatment of hepatitis 
delta virus infection 
with interferon 
lambda. 

European 
Union 

19853099.0 22-MAR-2021 Eiger BioPharmaceuticals, Inc. Pending 

80. Treatment of hepatitis 
delta virus infection 
with interferon 
lambda. 

India 202117012318 22-MAR-2021 Eiger BioPharmaceuticals, Inc. Pending 

81. Treatment of hepatitis 
delta virus infection 
with interferon 
lambda. 

Israel  280869 15-FEB-2021 Eiger BioPharmaceuticals, Inc. Pending 

82. Treatment of hepatitis 
delta virus infection 
with interferon 
lambda. 

Japan 2021-510076 
 

22-FEB-2021 Eiger BioPharmaceuticals, Inc. Pending 

83. Treatment of hepatitis 
delta virus infection with 
interferon lambda. 

Mexico MX/A/2021/002
147 

23-FEB-2021 Eiger BioPharmaceuticals, Inc. Pending 

84. Treatment of hepatitis 
delta virus infection with 
interferon lambda. 

S. Africa 2021/01370 26-FEB-2021 Eiger BioPharmaceuticals, Inc. Pending 

85. Treatment of hepatitis 
delta virus infection with 
interferon lambda. 

S. Korea 10-2021-
7008138 

18-MAR-2021 Eiger BioPharmaceuticals, Inc. Pending 

86. Treatment of hepatitis 
delta virus infection with 
interferon lambda. 

USA 17268657 17-FEB-2021 Eiger BioPharmaceuticals, Inc. Pending 

87. Treatment of hepatitis 
delta virus infection with 
interferon lambda. 

China 201780020097
.4 
 

17-FEB-2017 Eiger BioPharmaceuticals, Inc. Pending 

88. Treatment of hepatitis 
delta virus infection with 
interferon lambda. 

European 
Union4 

EP3416675 
17753966.5 

 

24-MAR-2021 
17-FEB-2017 

 

Eiger BioPharmaceuticals, Inc. Granted 

89. Treatment of hepatitis 
delta virus infection with 
interferon lambda. 

European 
Union 

21164362.2 
 

23-MAR-2021 Eiger BioPharmaceuticals, Inc. Pending 

90. Treatment of hepatitis 
delta virus infection with 
interferon lambda. 

Japan 2018-543599 
 

17-FEB-2017 Eiger BioPharmaceuticals, Inc. Pending 

91. Treatment of hepatitis 
delta virus infection with 
interferon lambda. 

S. Korea 10-2018-
7026586 

17-FEB-2017 Eiger BioPharmaceuticals, Inc. Pending 

  
4 EP3416675 has been validated or is in the process of being validated in the following countries: Albania, Austria, 
Belgium, Bulgaria, Switzerland, Liechtenstein, Cyprus, Czech Republic, Germany, Denmark, Estonia, Spain, Finland, 
France, Greece, Croatia, Hungary, Ireland, Iceland, Italy, Lithuania, Luxembourg, Latvia, Monaco, Republic of Macedonia, 
Malta, Netherlands, Norway, Poland, Portugal, Romania, Serbia, Sweden, Slovenia, Slovakia, San Marino, Turkey, and the 
United Kingdom. 



 

 

 

No. Title Country Patent no. 
App. no. 

Issue Date/ 
App. Date 

Inventor(s) Current Owner Status 

92. Treatment of hepatitis 
delta virus infection with 
interferon lambda. 

USA 10953072 
15999239 

23-MAR-2021 
17-AUG-2018 

Eiger BioPharmaceuticals, Inc. Granted 

93. Treatment of hepatitis 
delta virus infection with 
interferon lambda. 

USA 17178424 18-FEB-2021 Eiger BioPharmaceuticals, Inc. Pending 

94. Treatment of 
hyperinsulinemic 
hypoglycemia with 
exendin-4 derivatives. 

USA 10653753 
16081578 

19-MAY-2020 
31-AUG-2018 

Eiger BioPharmaceuticals, Inc. Granted 

95. Treatment of 
hyperinsulinemic 
hypoglycemia with 
exendin-4 derivatives. 

USA 11116820 
16852192 

14-SEP-2021 
17-APR-2020 

Eiger BioPharmaceuticals, Inc. Granted 

96. Compositions of 
Exendin-4 derivatives. 
(Treatment of 
hyperinsulinemia 
hypoglycemia with 
exendin-4 derivatives.) 

USA 17398551 10-AUG-2021 Eiger BioPharmaceuticals, Inc. Pending 

97. Treatment of tuberous 
sclerosis complex. 

USA 63212931 21-JUN-2021 Eiger BioPharmaceuticals, Inc. Pending 

98. Treatment of congenital 
hyperinsulinism with 
avexitide. 

USA 63213051 21-JUN-2021 Eiger BioPharmaceuticals, Inc. Pending 



 

 

 

EXHIBIT C 

TRADEMARKS 

No. Mark Country App. No./ 
App. Date 

Reg. No./ 
Reg. Date 

Current Owner Status 

1. EIGER ONE CARE European 
Union 

018289845 
17-Aug-20 

018289845 
23-Dec-20 

Eiger BioPharmaceuticals, Inc. Registered 

2. EIGER ONE CARE United 
Kingdom 

UK00918289845 
17-Aug-20 

UK00918289845 
23-Dec-20 

Eiger BioPharmaceuticals, Inc. Registered 

3. EIGER ONE CARE USA 90112290 
Aug. 13, 2020 

-- Eiger BioPharmaceuticals, Inc. Pending  
Intent to Use 

4. EIGER ONECARE European 
Union 

018289844 
17-Aug-20 

018289844 
23-Dec-20 

Eiger BioPharmaceuticals, Inc. Registered 

5. EIGER ONECARE United 
Kingdom 

UK00918289844 
17-Aug-20 

UK00918289844 
23-Dec-20 

Eiger BioPharmaceuticals, Inc. Registered 

6. EIGER ONECARE USA 90087464 
Aug. 01, 2020 

6336946 
Apr. 27, 2021 

Eiger BioPharmaceuticals, Inc. Registered 

7. EIGERCARE European 
Union 

01833990 
4-May-20 

01833990 
5-Sep-20 

Eiger BioPharmaceuticals, Inc. Registered 

8. EIGERCARE United 
Kingdom 

UK00003489980 
14-May-20 

UK00003489980 
4-Sep-20 

Eiger BioPharmaceuticals, Inc. Registered 

9. EIGERCARE United 
Kingdom 

UK00918233990 
4-May-20 

UK00918233990 
5-Sep-20 

Eiger BioPharmaceuticals, Inc. Registered 

10. EIGERONECARE European 
Union 

018289843 
17-Aug-20 

018289843 
23-Dec-20 

Eiger BioPharmaceuticals, Inc. Registered 

11. EIGERONECARE United 
Kingdom 

UK00918289843 
17-Aug-20 

UK00918289843 
23-Dec-20 

Eiger BioPharmaceuticals, Inc. Registered 

12. EIGERONECARE USA 90087462 
Aug. 01, 2020 

6336945 
Apr. 27, 2021 

Eiger BioPharmaceuticals, Inc. Registered 

13. ZOKINVY European 
Union 

018256186 
18-Jun-20 

018256186 
20-Oct-20 

Eiger BioPharmaceuticals, Inc. Registered 

14. ZOKINVY Switzerland 1543058 (IR) 
24-JUN-2020 

1543058 (IR) 
24-JUN-2020 

Eiger BioPharmaceuticals, Inc. Registered 

15. ZOKINVY United 
Kingdom 

UK00918256186 
18-Jun-20 

UK00918256186 
20-Oct-20 

Eiger BioPharmaceuticals, Inc. Registered 

16. ZOKINVY United 
Kingdom 

1543058 (IR) 
24-JUN-2020 

1543058 (IR) 
24-JUN-2020 

Eiger BioPharmaceuticals, Inc. Registered 

17. ZOKINVY USA 90005739 
Jun. 17, 2020 

6317378 
Apr. 06, 2021 

Eiger BioPharmaceuticals, Inc. Registered 
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This Securities Account Control Agreement (“Agreement”) is made this _____ day of ________________________, 20____, by 
and among Eiger BioPharmaceuticals, Inc. (“Customer”), Innovatus Life Sciences Lending Fund I, LP (“Creditor”) and J.P. Morgan 
Securities LLC (“Broker”).  All references herein to the “UCC” shall mean the Uniform Commercial Code as in effect in the State 
of New York as of the date of this Agreement. 

WHEREAS, Customer maintains an account with Broker and has granted Broker and its affiliates (collectively, “JP Morgan” and 
each affiliate, individually, a “JP Morgan entity”) a first priority, perfected security interest in a securities account pursuant to that 
form of customer agreement (“Customer Agreement”) to secure payment of all of Customer’s obligations under such Customer 
Agreement; 

WHEREAS, Customer has granted Creditor a junior security interest in the financial assets held in the Account (defined below) to 
secure payment of Customer’s obligations to Creditor; 

WHEREAS, the parties are entering into this Agreement to allow for Creditor to perfect its junior security interest in the financial 
assets held in the Account; and 

NOW, THEREFORE, for good and valuable consideration and intending to be legally bound, the parties hereto agree as follows: 

Section 1. The Securities Account.  Broker hereby represents, warrants to and covenants with Creditor that: 

(a) Broker has established a securities account No._ __________ (together with any successor or 
replacement account, the “Account”), which Account holds as of the date hereof certain book-entry financial assets 
for which Customer has fully paid.  

(b) In accordance with this Agreement, Broker agrees to register the Account on its books and records  

with the title “ Innovatus Life Sciences Lending Fund I, LP as 
 (Name of Creditor)  

Secured Party of Eiger BioPharmaceuticals, Inc. ,” 
 (Name of Customer)  

with such abbreviations as may be required to comply with the operating systems maintained by Broker for Customer, 
but shall not take any further action to reflect the security interest of the Creditor in the Account. 

(c) Schedule A hereto is a statement produced by Broker regarding the property credited to the Account as of such 
statement’s date. 

(d) As of the date hereof, Broker has not received notice of any liens, claims or encumbrances with respect to the 
Account, except with respect to (i) Creditor pursuant to this Agreement and (ii) liens held by JP Morgan pursuant to 
the Customer Agreement, and Broker has not confirmed any interest in the Account to any persons other than 
Creditor and JP Morgan. 

(e) The Account is and shall continue to be governed by the terms of the Customer Agreement and, if applicable, an 
investment advisory agreement executed by Customer. 

Section 2. Entitlement Orders. 

(a) Subject to the Customer Agreement, if at any time Broker shall receive any order from Creditor directing transfer or 
redemption of any financial asset held in the Account, Broker shall comply with such Entitlement Order (as defined 
in Section 8-102(a)(8) of the UCC) without the further consent of Customer. 

(b) If Customer is otherwise entitled to issue Entitlement Orders and an Entitlement Order conflicts with any Entitlement 
Order issued by Creditor, Broker shall follow the Entitlement Orders issued by Creditor without the further consent 
of Customer. 

Section 3. Subordination of Rights and Priority of Broker’s Security Interest. 

(a) Broker agrees that the assets held in the Account shall not be used to satisfy obligations of Customer arising out of 
any activities in any of the Customer’s accounts other than the Account. 

(b) Creditor acknowledges that pursuant to the terms of the Customer Agreement, Customer has granted JP Morgan a 
first priority, perfected security interest in the Account to secure the payment of Customer’s obligations under such 
Customer Agreement (“Broker Indebtedness”).  Creditor further acknowledges and agrees that satisfaction of an 
indebtedness owed by Customer to Creditor shall be subordinated to the satisfaction of Broker Indebtedness and 
shall be subject in right of payment and discharge to the prior indefeasible payment in full of the Broker Indebtedness. 

Section 4. Maintenance of the Account. 

28th June 22



 
 

Innovatus 2022.06.28 Page 2 of 7 
 

(a) Statements, Confirmations and Proxies.  Broker shall provide to Creditor, with duplicate copies to Customer, copies 
of statements of account, confirmations and other correspondence concerning the Account.  Unless otherwise 
specified in the investment advisory agreement for the Account (where applicable) Broker shall send proxies to 
Creditor.  

(b) Free Deliveries.  Broker shall, without requiring Creditor’s prior written consent, make any free deliveries of funds or 
securities to Customer from the Account including, but not limited to, (w) cash distributions (including cash dividends 
or interest paid on assets held in the Account); (x) stock dividends; (y) distributions in property; or (z) cash returns 
of capital from the Account until such time as Broker is in receipt of a Notice of Sole Control pursuant to Section 4(c) 
herein.  

(c) Notice of Sole Control.  If Broker receives from Creditor a Notice of Sole Control in substantially the form set forth in 
Exhibit A hereto, Broker will discontinue taking any instructions with respect to Account from Customer and any 
designee.  A Notice of Sole Control shall be deemed received by Broker only upon telephonic confirmation of its 
receipt by an authorized person at Broker to whom such Notice of Sole Control was mailed as provided herein. 

With respect to J.P. Morgan Securities Accounts, the Notice of Sole Control shall be addressed to , 
or the margin manager for the Customer’s account in the Margin Department, and shall be delivered to the following 
address: 

 

(d) Voting Rights.  Creditor shall not direct Broker with respect to the voting of any financial assets held in the Account. 

(e) Tax Reporting.  All items of income, gain, expense and loss recognized in the Account shall be reported to the 
Internal Revenue Service and all state and local taxing authorities under the name and taxpayer identification number 
of the Customer. 

Section 5. Broker’s Responsibility. 

(a) This Agreement does not create any obligation of Broker except those expressly set forth in this Agreement.  Without 
limiting the generality of the foregoing, Broker shall not be subject to, nor have any duty or obligation whatsoever of 
any kind or character to have knowledge of or recognize, the terms of any agreement between Customer and 
Creditor. 

(b) Broker may rely and shall be protected in acting upon any notice, instruction, or other communication provided by 
either Creditor or Customer, as the case may be, including, without limitation, the Notice of Sole Control which it 
reasonably believes to be genuine and authorized. 

(c) Each of Customer and Creditor hereby agree that Broker shall have no liability to either Customer or Creditor arising 
from the terms of this Agreement or for any action or failure to act by Broker with respect to the terms hereof. 

(d) In the event that Broker is sued or becomes involved in litigation or proceeding as a result of complying with 
instructions from Creditor or Customer, as the case may be, each of Customer and Creditor agree that Broker shall 
be entitled to charge all the costs and fees (including reasonable attorneys’ fees and expenses) incurred by it in 
connection with such litigation to the assets in the Account or in Broker’s sole discretion, to the assets in any other 
account of Customer held by or through JP Morgan and to withdraw such sums as the costs and charges accrue, 
and Customer shall be personally liable to Broker for any deficiency resulting therefrom. 

Section 6. Indemnity and Release. 

(a) Customer shall indemnify and hold harmless Broker, its affiliates, their respective officers, directors, employees and 
agents from and against any and all losses, claims, causes of action, liabilities, lawsuits, demands and/or damages, 
including, without limitation, any and all court costs and reasonable attorneys’ fees and expenses (collectively, 
“Losses”) arising out of or in connection with this Agreement, or any action or failure to act by Broker with respect to 
this Agreement, including but not limited to compliance with instructions from Creditor in accordance with this 
Agreement. 

(b) Creditor shall release and discharge Broker, its affiliates, their respective officers, directors, employees and agents 
from and against any and all liability for any Losses arising out of or incurred in connection with Broker accepting 
orders from Customer or such other person or entity authorized by Customer to trade securities held in the Account 
until such time as a Notice of Sole Control is received by Broker. 

Section 7. Conflict with Other Agreements. 

(a) Broker hereby confirms and agrees that it has not entered into, and until termination of this Agreement will not enter 
into, any agreement with any other person, except its affiliates, relating to the Account and/or any financial assets 
credited thereto pursuant to which it has agreed to comply with Entitlement Orders of such other person. 

(b) The parties agree that the terms of the Customer Agreement shall continue to apply to the Account.  In the event of 
a conflict between the express terms of this Agreement and the Customer Agreement, the terms of this Agreement 
shall prevail. 

Section 8. Representations. 
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(a) Creditor represents and covenants that: (i) it is authorized to enter into this Agreement and perform its obligations 
hereunder; (ii) the person who is executing this Agreement on its behalf is duly authorized to sign this Agreement in 
its name; and (iii) if the Account qualifies as an employee benefit plan as defined in Section 3(3) of the Employee 
Retirement Income Security Act, it is not a party in interest with respect to such plan. 

(b) Customer represents and covenants that: (i) the Account does not presently and at no time shall contain (A) any 
securities on margin (B) physical securities or (C) securities pledged to a third party other than JP Morgan and the 
Creditor, (ii) it is authorized to enter into this Agreement and perform its obligations hereunder; and (iii) the person who 
is executing this Agreement on its behalf is duly authorized to sign this Agreement in its name. 

(c) Broker represents and covenants that: (i) it is authorized to enter into this Agreement and perform its obligations 
hereunder; and (ii) the person who is executing this Agreement on its behalf is duly authorized to sign this Agreement 
in its name. 

Section 9. Changes in Writing.  No modification, amendment or waiver of any provision of this Agreement nor consent to any 
departure by any party therefrom will be binding unless made in a writing signed by all parties hereto, and then such waiver or 
consent shall be effective only in the specific instance and for the purpose for which given. 

Section 10. Notices. 

Except as otherwise set forth herein, all notices, demands, requests, consents, approval and other communications (“Notices”) 
required or permitted hereunder must be in writing and shall be deemed effective upon receipt if (i) delivered personally, (ii) sent 
by facsimile transmission with confirmation of delivery, or (iii) sent by nationally recognized overnight courier service, freight pre-
paid, addressed to the party at the address set forth below. 

 
Eiger BioPharmaceuticals, Inc. 

 

 
Name of Customer Telephone Number 

 
Fax Number 

2155 Park Blvd 
Street Address 

Palo Alto, CA 94306 
City, State, Zip Code 

 
Innovatus Life Sciences Lending Fund I, LP 

 

 
Name of Creditor Telephone Number 

 
Fax Number 

777 Third Avenue, 25th Floor 
Street Address 

New York, NY 10017 
City, State, Zip Code 

 
J.P. Morgan Securities LLC 

 All notices to J.P. Morgan Securities LLC 
 shall be addressed as set forth in Section 4(c). 
 

 Any party may change its address for notices on three (3) business days written notice to the other parties.  
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Section 11. Counterparts.  This Agreement may be signed in any number of counterpart copies and by the parties hereto on 
separate counterparts, but all such copies shall constitute one and the same instrument. 

Section 12. Governing Law.  This Agreement shall be governed by and construed in accordance with the laws of the State of 
New York, without giving effect to any conflicts of law provisions thereof. 

Section 13. ARBITRATION; CONSENT TO JURISDICTION; SERVICE OF PROCESS. 

(a) THIS AGREEMENT CONTAINS A PREDISPUTE ARBITRATION CLAUSE.  BY SIGNING AN ARBITRATION 
AGREEMENT THE PARTIES AGREE AS FOLLOWS: 

• ALL PARTIES TO THIS AGREEMENT ARE GIVING UP THE RIGHT TO SUE EACH OTHER IN COURT, 
INCLUDING THE RIGHT TO A TRIAL BY JURY, EXCEPT AS PROVIDED BY THE RULES OF THE ARBITRATION 
FORUM IN WHICH A CLAIM IS FILED. 

• ARBITRATION AWARDS ARE GENERALLY FINAL AND BINDING; A PARTY’S ABILITY TO HAVE A COURT 
REVERSE OR MODIFY AN ARBITRATION AWARD IS VERY LIMITED. 

• THE ABILITY OF THE PARTIES TO OBTAIN DOCUMENTS, WITNESS STATEMENTS AND OTHER 
DISCOVERY IS GENERALLY MORE LIMITED IN ARBITRATION THAN IN COURT PROCEEDINGS. 

• THE ARBITRATORS DO NOT HAVE TO EXPLAIN THE REASON(S) FOR THEIR AWARD UNLESS, IN AN 
ELIGIBLE CASE, A JOINT REQUEST FOR AN EXPLAINED DECISION HAS BEEN SUBMITTED BY ALL PARTIES 
TO THE PANEL AT LEAST 20 DAYS PRIOR TO THE FIRST SCHEDULED HEARING DATE. 

• THE PANEL OF ARBITRATORS MAY INCLUDE A MINORITY OF ARBITRATORS WHO WERE OR ARE 
AFFILIATED WITH THE SECURITIES INDUSTRY. 

• THE RULES OF SOME ARBITRATION FORUMS MAY IMPOSE TIME LIMITS FOR BRINGING A CLAIM IN 
ARBITRATION.  IN SOME CASES, A CLAIM THAT IS INELIGIBLE FOR ARBITRATION MAY BE BROUGHT IN 
COURT. 

• THE RULES OF THE ARBITRATION FORUM IN WHICH THE CLAIM IS FILED, AND ANY AMENDMENTS 
THERETO, SHALL BE INCORPORATED INTO THIS AGREEMENT. 

• NO PERSON SHALL BRING A PUTATIVE OR CERTIFIED CLASS ACTION TO ARBITRATION, NOR SEEK 
TO ENFORCE ANY PRE-DISPUTE ARBITRATION AGREEMENT AGAINST ANY PERSON WHO HAS INITIATED 
IN COURT A PUTATIVE CLASS ACTION OR WHO IS A MEMBER OF A PUTATIVE CLASS WHO HAS NOT 
OPTED OUT OF THE CLASS WITH RESPECT TO ANY CLAIMS ENCOMPASSED BY THE PUTATIVE CLASS 
ACTION UNTIL: 

(i) THE CLASS CERTIFICATION IS DENIED; OR 

(ii) THE CLASS IS DECERTIFIED; OR 

(iii) THE CUSTOMER IS EXCLUDED FROM THE CLASS BY THE COURT.  SUCH FORBEARANCE TO 
ENFORCE AN AGREEMENT TO ARBITRATE SHALL NOT CONSTITUTE A WAIVER OF ANY RIGHTS 
UNDER THIS AGREEMENT EXCEPT TO THE EXTENT STATED HEREIN. 

• BY SIGNING THIS AGREEMENT EACH OF THE PARTIES AGREES, THAT CONTROVERSIES ARISING 
UNDER OR RELATING TO THIS AGREEMENT OR ANY ACTIVITY AMONG CUSTOMER, CREDITOR AND JP 
MORGAN, ITS PREDECESSORS, AND ANY OF THEIR RESPECTIVE SUCCESSORS, ASSIGNS, AND ANY OF 
THEIR, DIRECTORS, EMPLOYEES, AND ANY OTHER CONTROL PERSONS AND ANY OF THEIR AGENTS, 
WHETHER ARISING PRIOR TO, ON OR SUBSEQUENT TO THE DATE HEREOF, SHALL BE DETERMINED BY 
ARBITRATION AND IN ACCORDANCE WITH THE RULES OF THE FINANCIAL INDUSTRY REGULATORY 
AUTHORITY, INC. (“FINRA”) BEFORE AN ARBITRATION PANEL APPOINTED BY FINRA IN ACCORDANCE 
WITH ITS RULES AND SUCH HEARING OR HEARINGS SHALL BE CONDUCTED IN A LOCALE SELECTED BY 
FINRA.  THE AWARD OF THE ARBITRATORS, OR OF THE MAJORITY OF THEM, SHALL BE FINAL, AND 
JUDGMENT UPON THE AWARD RENDERED MAY BE ENTERED IN ANY COURT, STATE OR FEDERAL, 
HAVING JURISDICTION. 

(b) Notwithstanding the provisions of subparagraph (a) above, either party may, at any time prior to the initial arbitration 
hearing pertaining to such dispute or controversy, seek by application to the U.S. District Court for the Southern District 
of New York or the Supreme Court of the State of New York for the County of New York any such temporary or 
provisional relief or remedy (“provisional remedy”) provided for by the laws of the U.S. or the laws of the State of New 
York as would be available in an action based upon such dispute or controversy in the absence of an agreement to 
arbitrate.  The parties acknowledge and agree that it is their intention to have any such application for a provisional 
remedy decided by the Court to which it is made and that such application shall not be referred to or settled by 
arbitration.  No such application to either said Court for a provisional remedy, nor any act or conduct by either party in 
furtherance of or in opposition to such application, shall constitute a relinquishment or waiver of any right to have the 
underlying dispute or controversy with respect to which such application is made settled by arbitration in accordance 
with subparagraph (a) above. 
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(c) With respect to any application for a provisional remedy and any application for judgment on an arbitration award, each
party irrevocably (i) submits to the jurisdiction of the U.S. District Court for the Southern District of New York or the
Supreme Court of the State of New York for the County of New York, (ii) waives any objection which it may have at
any time to the laying of venue of any proceedings brought in any such court, waives any claim that such proceedings
have been brought in an inconvenient forum and further waives the right to object, with respect to such proceedings,
that such court does not have any jurisdiction over such party, and (iii) consents to service of process by certified mail,
return receipt requested, to the address provided for herein.

(d) Each of the parties hereby agrees to receive service of process in connection with any legal matters or actions or
proceedings based upon, arising out of or relating in any way to this Agreement by confirmed, return-receipt requested
mail and that delivery shall be presumed if such service is mailed to the address maintained by JP Morgan in its records 
and the requested receipt is returned.

Section 14. Successors and Assigns.  This Agreement will be binding upon, and shall inure to the benefit of the parties hereto 
and their respective corporate successors or heirs and personal representatives who obtain such rights solely by operation of law.  
Creditor may assign its rights hereunder only with the express written consent of Broker and by sending written notice of such 
assignment to Customer. 

Section 15. Entire Agreement.  This Agreement (including the documents and instruments referred to herein) constitutes the 
entire agreement and supersedes all other prior agreements and understandings (except for the Customer Agreement), both 
written and oral, among the parties concerning its subject matter. 

Section 16. Termination; Survival.  Creditor may terminate this Agreement by written notice to Broker and Customer.  Broker 
may terminate this Agreement on 30 day’s written notice to Creditor and Customer.   

If Creditor notifies Broker that Creditor’s security interest in the Account has terminated, this Agreement will immediately terminate. 

The provisions of Sections 5 and 6 hereof shall survive termination of this Agreement. 

This Agreement shall be terminated upon entry of the appropriate judgment, award or decree. 

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date first written above. 

BY SIGNING THIS AGREEMENT, YOU ACKNOWLEDGE THAT THIS AGREEMENT CONTAINS A PRE-DISPUTE 
ARBITRATION CLAUSE AT SECTION 13, PAGE 4. 

Eiger BioPharmaceuticals, Inc. 
Name of Customer 

Innovatus Life Sciences Lending Fund I, LP 
Name of Creditor 
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SCHEDULE A 

 
[ATTACH LIST OF ASSETS] 
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EXHIBIT A 
 

[LETTERHEAD OF CREDITOR] 
 

[DATE] 
 
J.P. Morgan Securities LLC 
575 Washington Blvd. 
Code: NY1-D060 
Jersey City, NJ 07310-1616 
 
 
Attention: _______________________ 
 
  
Re: Notice of Sole Control 
 
To Whom It May Concern: 
 
 As referenced in the Securities Account Control Agreement, dated _________ , 20__, among [NAME 
OF CUSTOMER], you and the undersigned (a copy of which is attached) we hereby give you notice of our 
sole control over Securities Account No. _______________________________ (the “Account”) and all 
financial assets credited thereto.  You are hereby instructed not to accept any direction, instructions or 
entitlement orders with respect to the Account and the financial assets credited thereto from [INSERT NAME 
OF CUSTOMER] or other persons or entities, if any, designated by Customer to trade the Account, unless 
otherwise ordered by a court of competent jurisdiction. 

We certify that we have delivered a copy of this notice by facsimile transmission to [INSERT NAME 
OF CUSTOMER] and, where applicable, other persons or entities designated by Customer to trade the 
Account. 

 
Sincerely, 
 
 

 
Name of Creditor 

 
 By:     ____________________ 
 Title:  ____________________ 
 
 
 
cc: [Name of Customer] 
 [Other designated Persons] 
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