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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW JERSEY  

Caption in Compliance with D.N.J. LBR 9004-1(b) 

KIRKLAND & ELLIS LLP 
KIRKLAND & ELLIS INTERNATIONAL LLP 
Edward O. Sassower, P.C. (admitted pro hac vice) 
Christopher Marcus, P.C. (admitted pro hac vice) 
Derek I. Hunter (admitted pro hac vice) 
601 Lexington Avenue 
New York, New York 10022 
Telephone: (212) 446-4800 
Facsimile: (212) 446-4900 
edward.sassower@kirkland.com 
christopher.marcus@kirkland.com 
derek.hunter@kirkland.com 
 
COLE SCHOTZ P.C. 
Michael D. Sirota, Esq. 
Warren A. Usatine, Esq. 
Felice R. Yudkin, Esq. 
Court Plaza North, 25 Main Street 
Hackensack, New Jersey 07601 
Telephone: (201) 489-3000 
msirota@coleschotz.com 
wusatine@coleschotz.com 
fyudkin@coleschotz.com 
 
Proposed Co-Counsel for Debtors and Debtors in 
Possession 
 

  

In re: 

CYXTERA TECHNOLOGIES, INC., et al 

 Debtors.1 

Chapter 11 
 
Case No. 23-14853 (JKS) 
 
(Jointly Administered) 
 

  

 
1  A complete list of each of the Debtors in these chapter 11 cases may be obtained on the website of the Debtors’ 

claims and noticing agent at https://www.kccllc.net/cyxtera.  The location of Debtor Cyxtera Technologies, Inc.’s 
principal place of business and the Debtors’ service address in these chapter 11 cases is:  2333 Ponce de Leon 
Boulevard, Ste. 900, Coral Gables, Florida 33134. 

Order Filed on July 18, 2023 
by Clerk 
U.S. Bankruptcy Court 
District of New Jersey
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ORDER AUTHORIZING THE RETENTION  
AND EMPLOYMENT OF KIRKLAND & ELLIS LLP  

AND KIRKLAND & ELLIS INTERNATIONAL LLP AS ATTORNEYS FOR  
THE DEBTORS AND DEBTORS IN POSSESSION EFFECTIVE AS OF JUNE 4, 2023 

The relief set forth on the following pages, numbered three (3) through eight (8), is 

ORDERED.

DATED: July 18, 2023
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Upon the Debtors’ Application for Entry of an Order Authorizing the Retention and 

Employment of Kirkland & Ellis LLP and Kirkland & Ellis International LLP as Attorneys for the 

Debtors and Debtors in Possession Effective as of June 4, 2023 (the “Application”)2 of the above-

captioned debtors and debtors in possession (collectively, the “Debtors”) for the entry of an order 

(the “Order”) authorizing the Debtors to retain and employ Kirkland & Ellis LLP and Kirkland & 

Ellis International LLP (collectively, “Kirkland”) as their attorneys effective as of the Petition 

Date, pursuant to sections 327(a) and 330 of title 11 of the United States Code (the “Bankruptcy 

Code”), rules 2014(a) and 2016 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy 

Rules”), and rules 2014-1 and 2016-1 of the Local Bankruptcy Rules for the District of New Jersey 

(the “Local Rules”); and the Court having reviewed the Application, the Declaration of 

Christopher Marcus, the president of Christopher Marcus, P.C., a partner of Kirkland & Ellis LLP, 

and a partner of Kirkland & Ellis International LLP (the “Marcus Declaration”), and the 

declaration of Eric Koza, the Chief Restructuring Officer of Cyxtera Technologies, Inc. 

(the “Koza Declaration”); and the Court having jurisdiction to consider the Application and the 

relief requested therein pursuant to 28 U.S.C. §§ 157 and 1334 and the Standing Order of 

Reference to the Bankruptcy Court Under Title 11 of the United States District Court for the 

District of New Jersey, entered July 23, 1984, and amended on September 18, 2012 

(Simandle, C.J.); and the Court having found that the Application is a core proceeding pursuant to 

28 U.S. § 157(b)(2); and the Court having found that venue of this proceeding and the Application 

 
2  Capitalized terms used but not otherwise defined herein shall have the meanings set forth in the Application. 
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in this district is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and the Court having found based 

on the representations made in the Application and in the Marcus Declaration that (a) Kirkland 

does not hold or represent an interest adverse to the Debtors’ estates and (b) Kirkland is a 

“disinterested person” as defined in section 101(14) of the Bankruptcy Code and as required by 

section 327(a) of the Bankruptcy Code; and the Court having found that the relief requested in the 

Application is in the best interests of the Debtors’ estates; and the Court having found that the 

Debtors provided adequate and appropriate notice of the Application under the circumstances and 

that no other or further notice is required; and the Court having reviewed the Application and 

having heard statements in support of the Application at a hearing held before the Court 

(the “Hearing”); and the Court having determined that the legal and factual bases set forth in the 

Application and at the Hearing establish just cause for the relief granted herein; and any objections 

to the relief requested herein having been withdrawn or overruled on the merits; and after due 

deliberation and sufficient cause appearing therefor IT IS HEREBY ORDERED THAT: 

1. The Application is GRANTED to the extent set forth herein. 

2. The Debtors are authorized to retain and employ Kirkland as their attorneys 

effective as of the Petition Date in accordance with the terms and conditions set forth in the 

Application and in the Engagement Letter attached hereto as Exhibit 1. 

3. Kirkland is authorized to provide the Debtors with the professional services as 

described in the Application and the Engagement Letter.  Specifically, but without limitation, 

Kirkland will render the following legal services: 
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a. advising the Debtors with respect to their powers and duties as debtors in 
possession in the continued management and operation of their businesses 
and properties; 

b. advising and consulting on their conduct during these chapter 11 cases, 
including all of the legal and administrative requirements of operating in 
chapter 11; 

c. attending meetings and negotiating with representatives of creditors and 
other parties in interest; 

d. taking all necessary actions to protect and preserve the Debtors’ estates, 
including prosecuting actions on the Debtors’ behalf, defending any action 
commenced against the Debtors, and representing the Debtors in 
negotiations concerning litigation in which the Debtors are involved, 
including objections to claims filed against the Debtors’ estates; 

e. preparing pleadings in connection with these chapter 11 cases, including 
motions, applications, answers, orders, reports, and papers necessary or 
otherwise beneficial to the administration of the Debtors’ estates; 

f. representing the Debtors in connection with obtaining authority to continue 
using cash collateral and postpetition financing; 

g. advising the Debtors in connection with any potential sale of assets; 

h. appearing before the Court and any appellate courts to represent the interests 
of the Debtors’ estates;  

i. advising the Debtors regarding tax matters;  

j. taking any necessary action on behalf of the Debtors to negotiate, prepare, 
and obtain approval of a disclosure statement and confirmation of a chapter 
11 plan and all documents related thereto; and 

k. performing all other necessary legal services for the Debtors in connection 
with the prosecution of these chapter 11 cases, including:  (i) analyzing the 
Debtors’ leases and contracts and the assumption and assignment or 
rejection thereof; (ii) analyzing the validity of liens against the Debtors’ 
assets; and (iii) advising the Debtors on corporate and litigation matters. 

4. Kirkland shall apply for compensation for professional services rendered and 

reimbursement of expenses incurred in connection with the Debtors’ chapter 11 cases in 
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compliance with sections 330 and 331 of the Bankruptcy Code and applicable provisions of the 

Bankruptcy Rules, Local Rules, and any other applicable procedures and orders of the Court.  

Kirkland also intends to make a reasonable effort to comply with the U.S. Trustee’s requests for 

information and additional disclosures as set forth in the Guidelines for Reviewing Applications 

for Compensation and Reimbursement of Expenses Filed under 11 U.S.C. § 330 by Attorneys in 

Larger Chapter 11 Cases Effective as of November 1, 2013 (the “Revised UST Guidelines”), both 

in connection with the Application and the interim and final fee applications to be filed by Kirkland 

in these chapter 11 cases. 

5. Notwithstanding anything in the Application, Declaration, or Engagement Letter to 

the contrary, Kirkland shall apply any remaining amounts of its prepetition advance payment 

retainer as a credit toward postpetition fees and expenses, after such postpetition fees and expenses 

are approved pursuant to an order of the Court awarding fees and expenses to Kirkland.  Kirkland 

is authorized without further order of the Court to reserve and apply amounts from the prepetition 

advance payment retainer that would otherwise be applied toward payment of postpetition fees 

and expenses as are necessary and appropriate to compensate and reimburse Kirkland for fees or 

expenses incurred on or prior to the Petition Date consistent with its ordinary course billing 

practices. 

6. Notwithstanding anything to the contrary in the Application, the Engagement 

Letter, or the Declarations attached to the Application, the reimbursement provisions allowing the 

reimbursement of fees and expenses incurred in connection with participating in, preparing for, or 

responding to any action, claim, suit, or proceeding brought by or against any party that relates to 
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the legal services provided under the Engagement Letter and fees for defending any objection to 

Kirkland’s fee applications under the Bankruptcy Code are not approved pending further order of 

the Court. 

7. Kirkland shall not charge a markup to the Debtors with respect to fees billed by 

contract attorneys who are hired by Kirkland to provide services to the Debtors and shall ensure 

that any such contract attorneys are subject to conflict checks and disclosures in accordance with 

the requirements of the Bankruptcy Code and Bankruptcy Rules. 

8. Kirkland shall provide ten-business-days’ notice to the Debtors, the U.S. Trustee, 

and the Committee before any increases in the rates set forth in the Application or the Engagement 

Letter are implemented and shall file such notice with the Court.  The U.S. Trustee retains all rights 

to object to any rate increase on all grounds, including the reasonableness standard set forth in 

section 330 of the Bankruptcy Code, and the Court retains the right to review any rate increase 

pursuant to section 330 of the Bankruptcy Code. 

9. No agreement or understanding exists between Kirkland and any other person, other 

than as permitted by Bankruptcy Code section 504, to share compensation received for services 

rendered in connection with these chapter 11 cases, nor shall Kirkland share or agree to share 

compensation received for services rendered in connection with these chapter 11 cases with any 

other person other than as permitted by Bankruptcy Code section 504. 

10. In order to avoid any duplication of effort and provide services to the Debtors in the 

most efficient and cost-effective manner, Kirkland shall coordinate with Cole Schotz and any 
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additional firms the Debtors retain regarding their respective responsibilities in these chapter 11 

cases. 

11. The Debtors and Kirkland are authorized to take all actions necessary to effectuate 

the relief granted pursuant to this Order in accordance with the Application. 

12. Notice of the Application as provided therein is deemed to be good and sufficient 

notice of such Application, and the requirements of the Local Rules are satisfied by the contents 

of the Application. 

13. To the extent the Application, the Marcus Declaration, the Koza Declaration, or the 

Engagement Letter is inconsistent with this Order, the terms of this Order shall govern. 

14. The requirement set forth in Local Rule 9013-1(a)(3) that any motion be 

accompanied by a memorandum of law is hereby deemed satisfied by the contents of the 

Application or otherwise waived. 

15. The terms and conditions of this Order shall be immediately effective and 

enforceable upon its entry. 

16. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Order.
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EXHIBIT 1 

Engagement Letter 
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