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KIRKLAND & ELLIS LLP

KIRKLAND & ELLIS INTERNATIONAL LLP
Edward O. Sassower, P.C. (pro hac vice pending)
Christopher Marcus, P.C. (pro hac vice pending)
Derek 1. Hunter (pro hac vice pending)

601 Lexington Avenue

New York, New York 10022

Telephone: (212) 446-4800

Facsimile: (212) 446-4900
edward.sassower@kirkland.com
christopher.marcus@kirkland.com
derek.hunter@kirkland.com

COLE SCHOTZ P.C.

Michael D. Sirota, Esq.

Warren A. Usatine, Esq.

Felice R. Yudkin, Esq.

Court Plaza North, 25 Main Street
Hackensack, New Jersey 07601
Telephone: (201) 489-3000
msirota@coleschotz.com
wusatine@coleschotz.com
fyudkin@coleschotz.com

Proposed Co-Counsel for Debtors and
Debtors in Possession

UNITED STATES BANKRUPTCY COURT

DISTRICT OF NEW JERSEY
In re: Chapter 11
CYXTERA TECHNOLOGIES, INC., et al., Case No. 23-14853 (JKS)
Debtors. ' (Joint Administration Requested)

DEBTORS’ APPLICATION FOR
EXPEDITED CONSIDERATION OF FIRST DAY MATTERS

' A complete list of each of the Debtors in these chapter 11 cases may be obtained on the website of the Debtors’

proposed claims and noticing agent at https://www.kccllc.net/cyxtera. The location of Debtor Cyxtera
Technologies, Inc.’s principal place of business and the Debtors’ service address in these chapter 11 cases is:
2333 Ponce de Leon Boulevard, Ste. 900, Coral Gables, Florida 33134.
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TO THE HONORABLE UNITED STATES BANKRUPTCY JUDGE:

The above-captioned debtors and debtors in possession (collectively, the “Debtors™), by
and through their undersigned proposed counsel, submit this application for expedited
consideration of first day matters pursuant to Rule 9013-5 of the Local Rules of the United States
Bankruptcy Court for the District of New Jersey and respectfully request that a hearing on the
following applications and motions be provided on an expedited basis:

1. Debtors” Motion for Entry of an Order (I) Directing Joint Administration of Chapter
11 Cases and (II) Granting Related Relief;

2. Debtors’ Motion for Entry of an Order (I) Establishing Certain Notice, Case
Management, and Administrative Procedures and (II) Granting Related Relief;

3. Debtors’ Application for Entry of an Order (I) Authorizing the Appointment of
Kurtzman Carson Consultants LLC as Claims and Noticing Agent Effective as of
the Petition Date and (IT) Granting Related Relief;

4. Debtors’ Motion Seeking Entry of an Order Extending Time to (I) File Schedules
of Assets and Liabilities, Schedules of Executory Contracts and Unexpired Leases,
and Statements of Financial Affairs and (II) Granting Related Relief;

5. Debtors’ Motion for Entry of Interim and Final Orders (I) Authorizing the Payment
of Certain Taxes and Fees and (II) Granting Related Relief;

6. Debtors’ Motion for Entry of Interim and Final Orders (I) Authorizing the Debtors
to (A) Continue to Perform Under Existing Hedging Contracts, (B) Enter into New
Hedging Contracts, (C) Grant Superpriority Claims, Provide Other Credit Support,
and Honor Obligations Under Hedging Contracts, and (IT) Granting Related Relief;

7. Debtors’ Motion for Entry of Interim and Final Orders (I) Approving the Debtors’
Proposed Adequate Assurance of Payment for Future Utility Services,
(IT) Prohibiting Utility Companies from Altering, Refusing, or Discontinuing
Services, (III) Approving the Debtors’ Proposed Procedures for Resolving
Adequate Assurance Requests, and (IV) Granting Related Relief;

8. Debtors’ Motion for Entry of Interim and Final Orders (I) Authorizing the Debtors
to (A) Maintain and Administer Their Customer and Partner Programs and
(B) Honor Certain Prepetition Obligations Related Thereto and (II) Granting
Related Relief;
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0. Debtors’ Motion for Entry of Interim and Final Orders (I) Authorizing the Debtors
to (A) Continue Using the Cash Management System, (B) Honor Certain
Prepetition Obligations Related Thereto, (C) Maintain Existing Debtor Bank
Accounts, Business Forms, and Books and Records, and (D) Continue
Intercompany Transactions and (II) Granting Related Relief;

10.  Debtors’ Motion for Entry of Interim and Final Orders (I) Approving Notification
and Hearing Procedures for Certain Transfers of and Declarations of Worthlessness
with Respect to Common Stock and (IT) Granting Related Relief;

11. Debtors’ Motion for Entry of an Order (I) Restating and Enforcing the Worldwide
Automatic Stay, Anti-Discrimination Provisions, and Ipso Facto Protections of the
Bankruptcy Code, (II) Approving the Related Form and Manner of Notice, and
(IIT) Granting Related Relief;

12. Debtors’ Motion for Entry of Order (I) Authorizing Cyxtera Technologies, Inc. to
Act as Foreign Representative, and (II) Granting Related Relief;

13. Debtors’ Motion for Entry of Interim and Final Orders (I) Authorizing the Debtors
to (A) Pay Prepetition Wages, Salaries, Other Compensation, and Reimbursable
Expenses and (B) Continue Employee Benefits Programs and (II) Granting Related
Relief.

14. Debtors’ Motion Seeking Entry of Interim and Final Orders (I) Authorizing Debtors
to Pay Prepetition Claims of Certain Critical Vendors, Foreign Vendors, 503(b)(9)
Claimants, and Lien Claimants, (II) Granting Administrative Expense Priority to
all Undisputed Obligations on Account of Outstanding Orders, and (III) Granting
Related Relief;

15.  Debtors’ Motion for Entry of Interim and Final Orders (I) Authorizing the Debtors
to (A) Maintain Insurance and Surety Coverage Entered into Prepetition and Pay
Related Prepetition Obligations and (B) Renew, Supplement, Modify, or Purchase
Insurance and Surety Coverage and (II) Granting Related Relief;

16.  Debtors’ Motion for Entry of Interim and Final Orders (I) Authorizing the Debtors
to (A) File a Consolidated List of the Debtors’ 30 Largest Unsecured Creditors,
(B) File a Consolidated List of Creditors in Lieu of Submitting a Separate Mailing
Matrix for Each Debtor, and (C) Redact Certain Personally Identifiable
Information, (II) Waiving the Requirement to File a List of Equity Holders and
Provide Notices Directly to Equity Security Holders, and (III) Granting Related
Relief;

17. Debtors’ Motion for Entry of Interim and Final Orders (I) Authorizing Certain
Debtors to Continue Selling, Contributing, and Servicing Receivables and Related
Rights Pursuant to the Receivables Program, (II) Modifying the Automatic Stay,
(III) Scheduling a Final Hearing, and (IV) Granting Related Relief; and
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18. Debtors’ Motion for Entry of Interim and Final Orders (I) Authorizing the Debtors
to Obtain Postpetition Financing, (II) Authorizing the Debtors to Use Cash
Collateral, (III) Granting Liens and Providing Superpriority Administrative
Expense Claims, (IV) Granting Adequate Protection, (V) Modifying the Automatic
Stay, (VI) Scheduling a Final Hearing, and (VII) Granting Related Relief.

[Remainder of Page Intentionally Left Blank]
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WHEREFORE the Debtors respectfully request entry of an Order, substantially in the form
attached hereto as Exhibit A, (a) granting the relief requested herein and (b) granting such other

relief as is just and proper.

Dated: June 5, 2023

/s/ Michael D. Sirota

COLE SCHOTZ P.C.

Michael D. Sirota, Esq.

Warren A. Usatine, Esq.

Felice R. Yudkin, Esq.

Court Plaza North, 25 Main Street

Hackensack, New Jersey 07601

Telephone: (201) 489-3000

Email: msirota@coleschotz.com
wusatine@coleschotz.com
fyudkin@coleschotz.com

KIRKLAND & ELLIS LLP

KIRKLAND & ELLIS INTERNATIONAL LLF

Edward O. Sassower, P.C. (pro hac vice pending)

Christopher Marcus, P.C. (pro hac vice pending)

Derek 1. Hunter (pro hac vice pending)

601 Lexington Avenue

New York, New York 10022

Telephone: (212) 446-4800

Facsimile: (212) 446-4900

Email:  edward.sassower@kirkland.com
christopher.marcus@kirkland.com
derek.hunter@kirkland.com

Proposed Co-Counsel for Debtors and
Debtors in Possession
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EXHIBIT A

Proposed Order
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW JERSEY

Caption in Compliance with D.N.J. LBR 9004-1(b)

KIRKLAND & ELLIS LLP

KIRKLAND & ELLIS INTERNATIONAL LLP
Edward O. Sassower, P.C. (pro hac vice pending)
Christopher Marcus, P.C. (pro hac vice pending)
Derek 1. Hunter (pro hac vice pending)

601 Lexington Avenue

New York, New York 10022

Telephone: (212) 446-4800

Facsimile: (212) 446-4900
edward.sassower@kirkland.com
christopher.marcus@kirkland.com
derek.hunter@kirkland.com

COLE SCHOTZ P.C.

Michael D. Sirota, Esq.

Warren A. Usatine, Esq.

Felice R. Yudkin, Esq.

Court Plaza North, 25 Main Street
Hackensack, New Jersey 07601
Telephone: (201) 489-3000
msirota@coleschotz.com
wusatine@coleschotz.com
fyudkin@coleschotz.com

Proposed Co-Counsel for Debtors and Debtors
Possession

in

Inre:

CYXTERA TECHNOLOGIES, INC., et al

Debtors. !

1

Chapter 11
Case No. 23-14853 (JKS)

(Joint Administration Requested)

A complete list of each of the Debtors in these chapter 11 cases may be obtained on the website of the Debtors’

proposed claims and noticing agent at https://www.kccllc.net/cyxtera. The location of Debtor Cyxtera

Technologies, Inc.’s principal place of business and the Debtors’ service address in these chapter 11 cases is:
2333 Ponce de Leon Boulevard, Ste. 900, Coral Gables, Florida 33134.
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Page (2)
Debtor: CYXTERA TECHNOLOGIES, INC., et al.
Case No. 23-14853 (JKS)

Caption of Order: ORDER REGARDING DEBTORS’ APPLICATION FOR EXPEDITED
CONSIDERATION OF FIRST DAY MATTERS

ORDER REGARDING DEBTORS’ APPLICATION FOR EXPEDITED
CONSIDERATION OF FIRST DAY MATTERS

The relief set forth on the following pages, numbered three (3) through six (6) is hereby
ORDERED.
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Page (3)
Debtor: CYXTERA TECHNOLOGIES, INC., et al.
Case No. 23-14853 (JKS)

Caption of Order: ORDER REGARDING DEBTORS’ APPLICATION FOR EXPEDITED
CONSIDERATION OF FIRST DAY MATTERS

Upon the application (the “Application”)? of the above-captioned debtors and debtors in
possession (collectively, the “Debtors”), pursuant to Rule 9013-5 of the Local Rules of the United
States Bankruptcy Court for the District of New Jersey, for expedited consideration of first day
matters, and for good cause shown; and upon the First Day Declaration; and this Court having
jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the Standing Order of
Reference to the Bankruptcy Court Under Title 11 of the United States District Court for the
District of New lJersey, entered July 23, 1984, and amended on September 18, 2012
(Simandle, C.J.); and this Court having found that this Court may enter a final order consistent
with Article III of the United States Constitution; and this Court having found that venue of this
proceeding and the Application in this district is proper pursuant to 28 U.S.C. §§ 1408 and 1409;
and this Court having found that the Debtors’ notice of the Application and opportunity for a
hearing on the Application were appropriate under the circumstances and no other notice need be
provided; and this Court having reviewed the Application; and this Court having determined that
the legal and factual bases set forth in the Application and at the hearing thereon establish just
cause for the relief granted herein; and upon all of the proceedings had before this Court; and after
due deliberation and sufficient cause appearing therefor, it is HEREBY ORDERED THAT:

1. The Application is GRANTED on a final basis as set forth herein.

2. The following applications and motions (collectively, the “Motions”) are scheduled

for hearing before the Honorable John K. Sherwood, United States Bankruptcy Court for the

2 Capitalized terms used but not otherwise defined herein have the meaning ascribed to them in the Application.
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Page (4)

Debtor: CYXTERA TECHNOLOGIES, INC., et al.

Case No. 23-14853 (JKS)

Caption of Order: ORDER REGARDING DEBTORS’ APPLICATION FOR EXPEDITED

CONSIDERATION OF FIRST DAY MATTERS

District of New Jersey, Martin Luther King Jr. Federal Building, 50 Walnut Street, Newark, New

Jersey 07102, Courtroom 3D on the date(s) and time(s) set forth below:

Motion

Dkt.
No.

Hearing Date and
Time

Debtors’ Motion for Entry of an Order (I) Directing Joint
Administration of Chapter 11 Cases and (II) Granting Related|
Relief

Debtors’ Motion for Entry of an Order (I) Establishing Certain|
Notice, Case Management, and Administrative Procedures and
(IT) Granting Related Relief

Debtors’ Application for Entry of an Order (I) Authorizing the
IAppointment of Kurtzman Carson Consultants LLC as Claims and
INoticing Agent Effective as of the Petition Date and (II) Granting
Related Relief

Debtors’ Motion Seeking Entry of an Order Extending Time to
(D) File Schedules of Assets and Liabilities, Schedules of Executory
Contracts and Unexpired Leases, and Statements of Financial
Affairs and (IT) Granting Related Relief

Debtors’ Motion for Entry of Interim and Final Orders (I)
/Authorizing the Payment of Certain Taxes and Fees and (II)
Granting Related Relief

Debtors’ Motion for Entry of Interim and Final Orders
(I) Authorizing the Debtors to (A) Continue to Perform Under
Existing Hedging Contracts, (B) Enter into New Hedging
Contracts, (C) Grant Superpriority Claims, Provide Other Credit
Support, and Honor Obligations Under Hedging Contracts, and|
(IT1) Granting Related Relief

Debtors’ Motion for Entry of Interim and Final Orders
(I) Approving the Debtors’ Proposed Adequate Assurance of]
Payment for Future Utility Services, (II) Prohibiting Utility]
Companies from Altering, Refusing, or Discontinuing Services,
(III) Approving the Debtors’ Proposed Procedures for Resolving
Adequate Assurance Requests, and (IV) Granting Related Relief

Debtors’ Motion for Entry of Interim and Final Orders
(I) Authorizing the Debtors to (A) Maintain and Administer Their|
Customer and Partner Programs and (B) Honor Certain Prepetition|

Obligations Related Thereto and (I1) Granting Related Relief

10
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Debtor:

)
CYXTERA TECHNOLOGIES, INC., et al.

Case No. 23-14853 (JKS)

Caption of Order:

CONSIDERATION OF FIRST DAY MATTERS

Page 6 of 7

ORDER REGARDING DEBTORS’ APPLICATION FOR EXPEDITED

Debtors’ Motion for Entry of Interim and Final Orders|
(I) Authorizing the Debtors to (A) Continue Using the Cash
Management System, (B) Honor Certain Prepetition Obligations
Related Thereto, (C) Maintain Existing Debtor Bank Accounts,
Business Forms, and Books and Records, and (D) Continue
Intercompany Transactions and (II) Granting Related Relief

11

10.

Debtors’ Motion for Entry of Interim and Final Orders
(I) Approving Notification and Hearing Procedures for Certain
Transfers of and Declarations of Worthlessness with Respect to
Common Stock and (II) Granting Related Relief

12

11.

Debtors’ Motion for Entry of an Order (I) Restating and Enforcing
the Worldwide Automatic Stay, Anti-Discrimination Provisions,
and Ipso Facto Protections of the Bankruptcy Code, (II) Approving
the Related Form and Manner of Notice, and (III) Granting Related
Relief

13

12.

Debtors’ Motion for Entry of Order (I) Authorizing Cyxteral
Technologies, Inc. to Act as Foreign Representative, and|
(IT1) Granting Related Relief

14

13.

Debtors’ Motion for Entry of Interim and Final Orders
(I) Authorizing the Debtors to (A) Pay Prepetition Wages, Salaries,
Other Compensation, and Reimbursable Expenses and
(B) Continue Employee Benefits Programs and (II) Granting]
Related Relief

15

14.

Debtors’ Motion Seeking Entry of Interim and Final Orders
(I) Authorizing Debtors to Pay Prepetition Claims of Certain
Critical Vendors, Foreign Vendors, 503(b)(9) Claimants, and Lien
Claimants, (II) Granting Administrative Expense Priority to all
Undisputed Obligations on Account of Outstanding Orders, and
(III) Granting Related Relief

16

15.

Debtors’ Motion for Entry of Interim and Final Orders|
(I) Authorizing the Debtors to (A) Maintain Insurance and Surety
Coverage Entered into Prepetition and Pay Related Prepetition|
Obligations and (B) Renew, Supplement, Modify, or Purchase
Insurance and Surety Coverage and (II) Granting Related Relief

18

16.

Debtors’ Motion for Entry of Interim and Final Orders (I)
/Authorizing the Debtors to (A) File a Consolidated List of the
Debtors’ 30 Largest Unsecured Creditors, (B) File a Consolidated
List of Creditors in Lieu of Submitting a Separate Mailing Matrix|
for Each Debtor, and (C) Redact Certain Personally Identifiable

Information, (II) Waiving the Requirement to File a List of Equity|

19
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Page (6)
Debtor: CYXTERA TECHNOLOGIES, INC., et al.
Case No. 23-14853 (JKS)

Caption of Order: ORDER REGARDING DEBTORS’ APPLICATION FOR EXPEDITED
CONSIDERATION OF FIRST DAY MATTERS

Holders and Provide Notices Directly to Equity Security Holders,
and (II1) Granting Related Relief

17. Debtors’ Motion for Entry of Interim and Final Orders| 21
(I) Authorizing Certain Debtors to Continue Selling, Contributing,
and Servicing Receivables and Related Rights Pursuant to the
Receivables Program, (II) Modifying the Automatic Stay, (III)
Scheduling a Final Hearing, and (IV) Granting Related Relief

18. [Debtors’ Motion for Entry of Interim and Final Orders| 23
(I) Authorizing the Debtors to Obtain Postpetition Financing,
(IT) Authorizing the Debtors to Use Cash Collateral, (III) Granting
Liens and Providing Superpriority Administrative Expense Claims,
(IV) Granting Adequate Protection, (V) Modifying the Automatic
Stay, (VI) Scheduling a Final Hearing, and (VII) Granting Related|
Relief

3. Objections and/or responses to the Motions, if any, may be made at the hearing
pursuant to D.N.J. LBR 9013-5(d).

4. Any party may move for modification of this Order in accordance with Local
Rule 9013-5(e).

5. A true copy of this Order shall be served on all required parties pursuant to Local
Rule 9013-5(f).

6. This Court shall retain jurisdiction to hear and determine all matters arising from

or related to the implementation, interpretation, and/or enforcement of this Order.
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