
Official Form 410 
Proof of Claim 04/22 

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies or any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

Part 1: Identify the Claim 

1. Who is the current
creditor? 

Name of the current creditor (the person or entity to be paid for this claim) 

Other names the creditor used with the debtor      

2. Has this claim been
acquired from
someone else?

No 

Yes.     From whom?   

3. Where should 
notices and
payments to the
creditor be sent?

Federal Rule of 
Bankruptcy Procedure 
(FRBP) 2002(g) 

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if 
different) 

Name 

Number    Street 

City       State       ZIP Code 

Contact phone  

Contact email    

Name 

Number    Street 

City       State       ZIP Code 

Contact phone  

Contact email    

Uniform claim identifier for electronic payments in chapter 13 (if you use one): 

___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ 

4. Does this claim
amend one already 
filed?

No 

Yes.     Claim number on court claims registry (if known)  Filed on   
MM     /     DD     /     YYYY 

5. Do you know if
anyone else has filed
a proof of claim for
this claim? 

 No 

Yes. Who made the earlier filing?     

Fill in this information to identify the case: 

Debtor

United States Bankruptcy Court for the:  District of 
(State) 

Case number

Official Form 410 Proof of Claim
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See summary page

✔

✔

512-305-4726

✔

New Jersey

Calpine Energy Solutions, LLC
Locke Lord LLP, Attn: W. Steven Bryant
300 Colorado Street, Ste. 2100
Austin, Texas 78701, USA

 Cyxtera Communications, LLC

Calpine Energy Solutions, LLC

23-14852

Calpine Energy Solutions, LLC
24220 Network Place
Chicago, Illinois 60673-1242, USA

sbryant@lockelord.com
619-684-8286

¨2¤?PT7(*     $]«

2314852230810000000000004

Claim #287  Date Filed: 8/10/2023



Part 2: Give Information About the Claim as of the Date the Case Was Filed 

6. Do you have any number
you use to identify the
debtor? 

No 

Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:  ___  ___  ___  ___ 

7. How much is the claim? $ . Does this amount include interest or other charges? 

No 

Yes. Attach statement itemizing interest, fees, expenses, or other 
  charges required by Bankruptcy Rule 3001(c)(2)(A). 

8. What is the basis of the
claim? 

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information. 

9. Is all or part of the claim
secured?

No 

Yes.   The claim is secured by a lien on property. 

Nature or property: 

Real estate: If the claim is secured by the debtor’s principle residence, file a Mortgage Proof of  
 Claim Attachment (Official Form 410-A) with this Proof of Claim. 

 Motor vehicle 

 Other. Describe:

Basis for perfection:

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for  
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien 
has been filed or recorded.) 

Value of property: $

Amount of the claim that is secured: $ 

Amount of the claim that is unsecured: $  (The sum of the secured and unsecured 
 amount should match the amount in line 7.) 

Amount necessary to cure any default as of the date of the petition: $ 

Annual Interest Rate (when case was filed) % 

 Fixed 

 Variable 

10. Is this claim based on a
lease?

 No 

 Yes. Amount necessary to cure any default as of the date of the petition. $  

11. Is this claim subject to a
right of setoff?

 No 

 Yes. Identify the property:

Official Form 410 Proof of Claim
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✔

2,274,276.95

✔

4000000

✔

✔

2274276.95

2274276.95

Prepetition security deposit

Delivery of Electricity

Possession of deposit

✔

✔
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12. Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

 No 

 Yes. Check all that apply: 

Domestic support obligations (including alimony and child support) under 
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B). 

Up to $3,350* of deposits toward purchase, lease, or rental of property 
or services for personal, family, or household use. 11 U.S.C. § 507(a)(7). 

Wages, salaries, or commissions (up to $15,150*) earned within 180  
days before the bankruptcy petition is filed or the debtor’s business ends, 
whichever is earlier. 11 U.S.C. § 507(a)(4). 

Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). 

Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). 

Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. 

Amount entitled to priority 

$ 

$ 

$ 

$ 

$ 

$ 

* A m ounts are subject to adjustment on 4/01/25 and every 3 years after that for cases begun on or after the date of adjustment.

13. Is all or part of the claim
pursuant to 11 U.S.C.
§ 503(b)(9)?

 No 

Yes. Indicate the amount of your claim arising from the value of any goods received by the debtor within 20 
days before the date of commencement of the above case, in which the goods have been sold to the Debtor in 
the ordinary course of such Debtor’s business. Attach documentation supporting such claim. 

 $ 

Part 3: Sign Below 

The person completing 
this proof of claim must 
sign and date it. 
FRBP 9011(b).  

If you file this claim 
electronically, FRBP 
5005(a)(2) authorizes courts 
to establish local rules 
specifying what a signature 
is. 

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both. 
18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box: 

I am the creditor. 

I am the creditor’s attorney or authorized agent. 

I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004. 

I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005. 

I understand that an authorized signature on this Proof of Claim serves as an acknowledgement that when calculating 
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt. 

I have examined the information in this Proof of Claim and have reasonable belief that the information is true and correct. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on date     
MM   /   DD   /   YYYY 

Signature 

Print the name of the person who is completing and signing this claim: 

Name
First name Middle name Last name 

Title  

Company  
Identify the corporate servicer as the company if the authorized agent is a servicer. 

Address
Number Street 

City State ZIP Code 

Contact phone Email

Official Form 410 Proof of Claim
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President

Calpine Energy Solutions, LLC

✔

✔

cslegal@calpinesolutions.com713-373-3498

08/10/2023

Sean Fallmer

2✔

401 West A Street, Suite 500, San Diego, California, 92101, USA

1321844.22

/s/Sean Fallmer

✔

¨2¤?PT7(*     $]«

2314852230810000000000004



Debtor:

23-14852 - Cyxtera Communications, LLC
District:

District of New Jersey, Newark Division
Creditor:

Calpine Energy Solutions, LLC
Locke Lord LLP, Attn: W. Steven Bryant
300 Colorado Street, Ste. 2100

Austin, Texas, 78701
USA
Phone:

512-305-4726
Phone 2:

Fax:

Email:

sbryant@lockelord.com

Has Supporting Documentation:

Yes, supporting documentation successfully uploaded
Related Document Statement:

Has Related Claim:

No
Related Claim Filed By:

Filing Party:

Creditor

Disbursement/Notice Parties:

Calpine Energy Solutions, LLC

24220 Network Place

Chicago, Illinois, 60673-1242
USA
Phone:

619-684-8286
Phone 2:

Fax:

E-mail:

Ryan.Paros@calpinesolutions.com
DISBURSEMENT ADDRESS

Other Names Used with Debtor: Amends Claim:

No
Acquired Claim:

No
Basis of Claim:

Delivery of Electricity
Last 4 Digits:

Yes
Uniform Claim Identifier:

Total Amount of Claim:

2,274,276.95
Includes Interest or Charges:

Yes
Has Priority Claim:

Yes
Priority Under:

11 U.S.C. §507(a)(2): 1321844.22

Has Secured Claim:

Yes: 2274276.95
Amount of 503(b)(9):

Yes: 1321844.22
Based on Lease:

No
Subject to Right of Setoff:

No

Nature of Secured Amount:

Other
Describe: Prepetition security deposit

Value of Property:

4000000
Annual Interest Rate:

Arrearage Amount:

2274276.95
Basis for Perfection:

Possession of deposit
Amount Unsecured:

KCC ePOC Electronic Claim Filing Summary

For phone assistance: Domestic (877)-726-6510 | International 001-310-823-9000

VN: 81648080C2A37054AA10790CA8DA9D20



Submitted By:

Sean Fallmer on 10-Aug-2023 5:24:27 p.m. Eastern Time
Title:

President
Company:

Calpine Energy Solutions, LLC
Optional Signature Address:

Sean Fallmer
401 West A Street, Suite 500

San Diego, California, 92101
USA
Telephone Number:

713-373-3498
Email:

cslegal@calpinesolutions.com

VN: 81648080C2A37054AA10790CA8DA9D20
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Fill in this information to identify the case: 

Debtor 1 Cyxtera Communications, LLC 

Debtor 2  

(Spouse, if filing) 

United States Bankruptcy Court for the: District of New Jersey 

Case number 23-14852 

Official Form 410 

Proof of Claim 4/22 
 

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies of any documents 
that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, 
and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, explain in an 
attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

Part 1: Identify the Claim 

1. Who is the current 
creditor? Calpine Energy Solutions, LLC 

  Name of the current creditor (the person or entity to be paid for this claim) 
   
  Other names the creditor used with the 

debtor 
 

    

2. Has this claim been 
acquired from 
someone else? 

☒ No 
☐ Yes. From whom?  

    

3. Where should 
notices and 
payments to the 
creditor be sent? 

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if 
different) 

  Locke Lord LLP, Attn: W. Steven Bryant Calpine Energy Solutions, LLC 
 Federal Rule of 

Bankruptcy Procedure 
(FRBP) 2002(g) 

Name Name 
  
300 Colorado Street, Ste. 2100 24220 Network Place 

  Number Street Number Street 
    
  Austin                          Texas                          78701     Chicago                    Illinois                      60673-1242 
  City State ZIP Code City State ZIP Code 
        
  Contact phone 512-305-4726 Contact phone (619) 684-8286 
      
  Contact email sbryant@lockelord.com Contact email Ryan.Paros@calpinesolutions.com 
      
  Uniform claim identifier for electronic payments in chapter 13 (if you use one): 
   
    
   

4. Does this claim 
amend one already 
filed? 

☒ No 
☐ Yes. Claim number on court claims registry (if known)  Filed on  

     MM/DD/YYYY 

5. Do you know if 
anyone else has filed 
a proof of claim for 
this claim? 

☒ No 
☐ Yes. Who made the earlier filing?  
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Part 2: Give Information About the Claim as of the Date the Case was Filed 

6. Do you have any
number you use to
identify the debtor?

☐ No. 
☒ Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:** 
     **Debtor has multiple account numbers. See Proof of Claim Attachment 

7. How much is the
claim? $ 

2,274,276.95 +             
Unliquidated Amount* Does this amount include interest or other charges? 

*See Proof of Claim Attachment
☐ No 
☒ Yes Attach statement itemizing interest, fees, expenses, or other 

charges required by Bankruptcy Rule 3001(c)(2)(A). 

8. What is the basis of
the claim?

Examples:  Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information. 

Delivery of Electricity *   *See Proof of Claim Attachment 

9. Is all or part of the
claim secured?

☐ No 
☒ Yes.* The claim is secured by a lien on property. *See Proof of Claim Attachment. 

Nature of property: 

☐ Real estate. 
☐ Motor vehicle 
☒ Other. Describe: As of the Petition Date, CES held a $4,000,000 prepetition security deposit  

Basis for perfection: *See Proof of Claim Attachment

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for 
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien has 
been filed or recorded.) 

Value of property: $ 4,000,000 

Amount of the claim that is secured $ 2,274,276.95* 

Amount of the claim that is unsecured: $ N/A (the sum of the secured and unsecured 
amounts should match the amount in line 7. 

*See Proof of Claim Attachment

Amount necessary to cure any default as of the date of the petition: $ 2,274,276.95 

Annual Interest Rate (when case was filed) N/A % 

☐ Fixed 
☐ Variable 

10. Is this claim based
on a lease?

☒ No 
☐ Yes. Amount necessary to cure any default as of the date of the petition. $ 

11. Is this claim subject
to a right of setoff?

☒ No 
☐ Yes. Identify the property: Debtor has no claims or offset rights against CES. 
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12. Is all or part of the
claim entitled to
priority under 11
U.S.C. § 507(a)?

☒ No 

☐ Yes. Check all that apply. 

Amount entitled to priority 

☐ Domestic support obligations (including alimony and child support) under 11 
U.S.C. § 507(a)(1)(A) or (a)(1)(B) $ 

A claim may be partly 
priority and partly 
nonpriority. For 
example, in some 
categories, the law 
limits the amount 
entitled to priority. 

☐ Up to $3,350* of deposits toward purchase, lease, or rental of property or 
services for personal, family, or household use.  11 U.S.C. § 507(a)(7) $ 

☐ Wages, salaries, or commissions (up to $15,150*) earned within 180 days 
before the bankruptcy petition is filed or the debtor’s business ends, whichever 
is earlier. 11 U.S.C. § 507(a)(4). $ 

☐ Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). $ 

☐ Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). $ 

☐ Other. Specify subsection of 11 U.S.C. § 507(a)(2) that applies—Administrative 
claims under 503(b)(1)(A) $ 

* Amounts are subject to adjustment on 4/01/25 and every 3 years after that for cases begun on or after the date of adjustment. 
13. Is all or part of the

claim entitled to ☐ No. 
administrative priority
pursuant to 11 U.S.C.
§ 503(b)(9)?

☒ Yes. Indicate the amount of your claim arising from the value of any goods received by 
the Debtor within 20 days before the date of commencement of the above case, in which 
the goods have been sold to the Debtor in the ordinary course of such Debtor’s business. 
Attach documentation supporting such claim.  

$ 1,321,844.22 

Part 3: Sign Below 

The person completing this 
proof of claim must sign 
and date it. 

FRBP 9011(b) 

If you file this claim 
electronically, FRBP 
5005(a)(2) authorizes courts 
to establish local rules 
specifying what a signature is. 

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both. 

18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box: 

☒ I am the creditor. 

☐ I am the creditor’s attorney or authorized agent. 

☐ I am the trustee, or the debtor, or their authorized agent.  Bankruptcy Rule 3004. 

☐ I am the guarantor, surety, endorser, or other co-debtor.  Bankruptcy Rule 3005. 

I understand that an authorized signature on this Proof of Claim serves as an acknowledgment that when calculating the 
amount of the claim, the creditor gave the debtor credit for any payments received toward the debt. 

I have examined the information in this Proof of Claim and have a reasonable belief that the information is true and 
correct. 

I declare under penalty of perjury that the foregoing is true and correct 

Executed on date 
MM  /  DD  /  YYYY 

Signature 

Print the name of the person who is completing and signing this claim: 

Name Sean Fallmer 
First Name Middle Name Last Name 

Title President 

Company Calpine Energy Solutions, LLC 
Identify the corporate servicer as the company if the authorized agent is a servicer. 

Address 401 West A Street, Suite 500 
Number Street 

San Diego California 92101 
City State ZIP Code 

Contact Phone (713) 373-3498 Email cslegal@calpinesolutions.com 

08 /10 / 2023
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PROOF OF CLAIM ATTACHMENT 
 

CALPINE ENERGY SOLUTIONS, LLC (“CES”) asserts a claim (the “Claim”) against Cyxtera 
Communications, LLC (the “Cyxtera”) in the Chapter 11 bankruptcy case styled In re Cyxtera Communications, 
LLC, Case No. 23-14852 (the “Cyxtera Bankruptcy Case”). The Cyxtera Bankruptcy Case commenced on June 
4, 2023 (the “Petition Date”) when Cyxtera and its affiliates (collectively, the “Debtors”) initiated voluntary cases 
under Chapter 11 of Title 11 of the United States Code (the “Bankruptcy Code”) in the United States Bankruptcy 
Court for the District of New Jersey (the “Bankruptcy Court”). These Chapter 11 cases, including the Cyxtera 
Bankruptcy Case, are jointly administered under the case styled In re Cyxtera Technologies, Inc., et al., Case No. 
23-14853 (JKS) (jointly administered) (collectively, the “Bankruptcy Cases”) in the Bankruptcy Court. 

 
I. Background and Basis for CES’s Claim 

 
CES is a licensed, North American retail energy provider and a subsidiary of Calpine Corporation, one of 

the nation’s largest power-generation companies. On or about December 6, 2016, CES f/k/a Noble Americas 
Energy Solutions, LLC entered into that certain Electricity Sales and Purchase Agreement, dated December 6, 
2016 (the “Agreement”) with Cyxtera, f/k/a Savvis Communications Corporation.1 Under the Agreement, CES 
agreed to deliver electricity to Cyxtera in accordance with one or more Addenda (the “Addenda”) to be executed 
in the future. The Addenda would prescribe, among other things, the times, prices, and delivery points for the 
electricity Cyxtera was to receive. The Agreement did not obligate the parties to execute any specific Addenda.  

 
As of the Petition Date, the following Addenda were active and in effect pursuant to the Agreement: (i) 

Addendum, dated effective July 27, 2022, for delivery at Delivery Point PSEG_RESID_AGG, beginning August 
1, 2022 through December 31, 2026, (ii) Addendum, dated effective July 27, 2022, for delivery at Delivery Point 
ComEd_RESID_AGG, beginning August 1, 2022 through December 31, 2026, (iii) Addendum, dated effective 
October 26, 2022, for delivery at Delivery Point NEMASSBOST, beginning January 1, 2023 through June 30, 
2023, (iv) Addendum, dated effective November 2, 2022, for delivery at Delivery Point 
AEPOHIO_RESID_AGG, beginning January 2023 through December 31, 2026, and (v) Addendum, dated 
effective February 22, 2023, for delivery at Delivery Point NEMASSBOST, beginning July 1, 2023 through 
December 31, 2024.2 As warranted by the parties in the Agreement, CES and Cyxtera were “forward contract 
merchants”, and the Agreement and each separate Addenda constitute “forward contracts”—all as those terms are 
defined under the Bankruptcy Code and applicable law. (See Agreement, Arts. 9(a), 10); see also 11 U.S.C. §§ 
362(b)(6), 556, & 561-562.  

 
Before the Petition Date, Cyxtera provided CES with a security deposit totaling $4,000,000 (the “Pre-

Petition Deposit”) as security for the payment of any amounts owed under the Agreement and any Addenda as 
well as for the continued delivery of electricity pursuant to the terms and specifications set forth in the Addenda. 
CES had not offset any portion of the Pre-Petition Deposit as of the Petition Date. 

 
On the Petition Date, Cyxtera owed CES $2,274,276.95 for electricity delivered to Cyxtera before the 

Petition Date, as reflected in certain invoices (the “Unpaid Invoices”) issued to Cyxtera. Of this amount, a total 
of $1,321,844.22 was owed for electricity received by Cyxtera during the twenty (20) days prior to the Petition 
Date (i.e., from May 15, 2023, through June 3, 2023).3 

  
 

                                                 
1 A copy of the Agreement is attached to this Proof of Claim as Exhibit “A”.  
2 Redacted copies of the Addenda, which contain confidential pricing and business terms, are available upon request to CES’s counsel. 
3 The Unpaid Invoices reflecting this amount are summarized in a spreadsheet attached to this Proof of Claim as Exhibit “B”. Because 
the Unpaid Invoices are voluminous, CES has not included copies of all the Unpaid Invoices with this Proof of Claim. These copies are 
available upon request to CES’s counsel.  
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II. Components of CES’s Claim 
 
CES’s Claim consists of the following: (i) the principal amount due, (ii) attorneys’ fees and costs, and (iii) 

contingent and unliquidated damages related to the potential rejection, termination, and/or liquidation of the 
Agreement and the Addenda. These components of the Claim are as follows:  

 
First, the total, pre-petition, principal amount owed to CES as of the Petition Date was $2,274,276.95 (the 

“Principal Amount”). This Principal Amount represents the unpaid debt owed by Cyxtera to CES as of the Petition 
Date for electricity delivered before the Petition Date, and Cyxtera bears responsibility for this entire Principal 
Amount. Furthermore, of the Principal Amount, $1,321,844.22 (the “Priority Amount”) was owed for electricity 
received by Cyxtera in the ordinary course of business during the twenty-day period from May 15, 2023 through 
June 3, 2023. This Priority Amount constitutes an administrative claim pursuant to Bankruptcy Code § 503(b)(9). 
CES therefore asserts the Priority Amount as a § 503(b)(9) administrative claim against Cyxtera’s bankruptcy 
estate, along with the remaining balance of the Principal Amount.  

 
Second, CES also has a claim for pre- and post-petition attorneys’ fees and costs (collectively, “Attorneys’ 

Fees”). Article 11(l) of the Agreement defines “Costs” to include all reasonable attorneys’ fees and expenses 
incurred by the non-defaulting party (i.e., CES) arising from the enforcement of CES’s rights under the Agreement 
and/or the Addenda. (See Agreement, Art. 11(l)). CES may therefore recover, among other things, all its fees and 
costs incurred during the Bankruptcy Cases. As of the Petition Date, the Attorneys’ Fees were unliquidated. Upon 
request, CES will provide further documentation of these Attorneys’ Fees.  

 
Third, as of the date of this Proof of Claim, Cyxtera has neither rejected nor assumed either the Agreement 

or any Addenda under Bankruptcy Code § 365, and, by the same token, CES has not terminated and liquidated 
either the Agreement or the Addenda pursuant to Bankruptcy Code §§ 362(b)(6), 556, and 561-562. As mentioned 
above, the Agreement and the Addenda constitute executory contracts under Bankruptcy Code § 365. If Cyxtera 
rejects the Agreement and/or any Addenda in the Bankruptcy Cases, then CES may assert additional 
rejection/liquidation/termination damages, pursuant to the Agreement’s Default and Termination provisions. (See 
Agreement, Art. 7). Likewise, CES, in its capacity as a forward-contract merchant, may at any time terminate, 
liquidate, and/or offset the Agreement and/or any Addenda as forward contracts, in accordance with Bankruptcy 
Code §§ 362(b)(6), 556, and 561-562. Following such termination, liquidation, and offsetting, CES may assert a 
claim for termination and/or liquidation damages owed to CES, if any. Whether arising from the rejection, 
termination, and/or liquidation of the Agreement and/or any Addenda, all such amounts  remain unliquidated and 
contingent as of the date of this Proof of Claim (collectively, the “Rejection Damages”). Accordingly, CES asserts 
an unliquidated and contingent claim for these Rejection Damages and reserves the right to amend this Proof of 
Claim to assert these Rejection Damages in a liquidated amount following the rejection and/or termination of the 
Agreement and/or any Addenda. 

 
In conclusion, the total, liquidated amount of the Claim as of the Petition Date was $2,274,276.95. This 

figure reflects only the Principal Amount owed to CES. It does not include any further claim for the Rejection 
Damages or Attorneys’ Fees, which remain unliquidated and/or contingent at this time. Notwithstanding the 
unliquidated and/or contingent portions of the Claim, CES nevertheless asserts the entire Claim against Cyxtera 
in the Bankruptcy Cases (including the Principal Amount, the Attorneys’ Fees, and the Rejection Damages).  

 
III. Security Deposit  

 
 As mentioned above, CES held as of the Petition Date a Pre-Petition Deposit totaling $4,000,000 as 

security for the payment of any amounts owed under the Agreement and the Addenda and for the continued 
delivery of electricity pursuant to the terms and specifications in the Addenda. CES owns the Pre-Petition Deposit 
outright. CES therefore claims an undivided ownership right in the Pre-Petition Deposit and denies that Cyxtera 
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or its bankruptcy estate hold any rights whatsoever in the Pre-Petition Deposit. Notwithstanding the foregoing, to 
the extent that the Bankruptcy Court or any other court of competent jurisdiction determines that Cyxtera and/or 
any other Debtors hold an ownership interest or right of any kind in the Pre-Petition Deposit, then CES asserts a 
fully perfected, first-priority lien, security interest, and/or setoff right (the “Rights”) against the entire Pre-Petition 
Deposit in order to secure the Claim. Under Bankruptcy Code § 366(c)(4), CES may offset all or any portion of 
the Claim against the Pre-Petition Deposit following the Petition Date, notwithstanding any other provision of the 
Bankruptcy Code or applicable law. CES hereby reserves the right to effect such offset/setoff at any time after 
the Petition Date.    

 
To the extent that Cyxtera or the other Debtors own any interest in the Pre-Petition Deposit, then CES’s 

Claim constitutes a secured claim up to the value of the Pre-Petition Deposit. Any portion of the Claim that is not 
a secured claim constitutes an unsecured claim. 

 
IV. Reservation of Rights  

 
CES’s investigation continues with respect to all matters described in this Proof of Claim. CES reserves 

the right to amend, modify, alter, supplement, replace, or withdraw this Proof of Claim and/or any attachments 
or exhibits at its discretion at any time. This Proof of Claim does not waive or release: (i) any claim, right, or 
interest of CES against any person or entity, including, without limitation, any indemnitors or guarantors, (ii) any 
lien, right, interest, or security interest in any property (including without limitation in any property of any person 
or entity other than CES), or (iii) any collateral of any kind for amounts owed to CES by Cyxtera or any other 
person or entity.  

 
This Proof of Claim does not include any claim for post-petition electricity provided to Cyxtera following 

the Petition Date under the Agreement, any Addenda, and/or any other arrangement between the parties. Any 
amounts owed for the post-petition delivery of electricity to Cyxtera constitute post-petition administrative 
expenses of Cyxtera’s bankruptcy estate owed to CES. CES will assert a post-petition and/or administrative-
expense claim in the Bankruptcy Cases for post-petition electricity delivered to Cyxtera in accordance with the 
Bankruptcy Code and the Federal Rules of Bankruptcy Procedure. 

 
If you have any questions regarding this Proof of Claim, its contents, and/or the attachments to this Proof 

of Claim, please contact CES’s counsel at 512-305-4726. 
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James M. Wood

President





Proof of Claim

Exhibit B

CUSTOMER NAME ACCOUNT 

NUMBER

STATE SERVICE TYPE INVOICE DATE INVOICE NUMBER INVOICE DUE DATE TOTAL CURRENT 

CHARGES
Cyxtera Communications, LLC 537595 OH Electric 6/6/2023 231570018123033 6/21/2023 $57,881.60

Cyxtera Communications, LLC 537595 OH Electric 7/20/2023 232010018332965 8/4/2023 $9,739.44

Cyxtera Communications, LLC 587579 MA Electric 7/10/2023 231520018107720 7/25/2023 $0.00

Cyxtera Communications, LLC 587579 MA Electric 7/10/2023 231910018271624 7/25/2023 $128.85

Cyxtera Communications, LLC 587581 MA Electric 7/10/2023 231520018107721 7/25/2023 $0.00

Cyxtera Communications, LLC 587581 MA Electric 7/10/2023 231910018271630 7/25/2023 $195,684.18

Cyxtera Communications, LLC 587582 MA Electric 7/10/2023 231520018107722 7/25/2023 $0.00

Cyxtera Communications, LLC 587582 MA Electric 7/10/2023 231910018272022 7/25/2023 $293,191.20

Cyxtera Communications, LLC 678977 IL Electric 7/10/2023 231510018102685 7/25/2023 $0.00

Cyxtera Communications, LLC 678977 IL Electric 7/10/2023 231910018272023 7/25/2023 $18.18

Cyxtera Communications, LLC 678978 IL Electric 5/31/2023 231510018102686 6/15/2023 $178,308.37

Cyxtera Communications, LLC 678978 IL Electric 7/7/2023 231880018269595 7/24/2023 $67,795.12

Cyxtera Communications, LLC 678979 IL Electric 5/31/2023 231510018102687 6/15/2023 $414,725.50

Cyxtera Communications, LLC 678979 IL Electric 7/7/2023 231880018269597 7/24/2023 $168,392.03

Cyxtera Communications, LLC 713532 IL Electric 5/31/2023 231510018102688 6/15/2023 $38,587.09

Cyxtera Communications, LLC 713532 IL Electric 7/7/2023 231880018269598 7/24/2023 $14,680.17

Cyxtera Communications, LLC 740603 NJ Electric 6/5/2023 231560018122088 6/20/2023 $264,832.74

Cyxtera Communications, LLC 740603 NJ Electric 7/7/2023 231880018271268 7/24/2023 $102,279.03

Cyxtera Communications, LLC 740604 NJ Electric 6/5/2023 231560018122089 6/20/2023 $13,811.48

Cyxtera Communications, LLC 740604 NJ Electric 7/7/2023 231880018271269 7/24/2023 $5,225.31

Cyxtera Communications, LLC 740605 NJ Electric 6/5/2023 231560018122090 6/20/2023 $294,338.21

Cyxtera Communications, LLC 740605 NJ Electric 7/7/2023 231880018271270 7/24/2023 $113,196.14

Cyxtera Communications, LLC 740606 NJ Electric 6/5/2023 231560018122091 6/20/2023 $24,181.40

Cyxtera Communications, LLC 740606 NJ Electric 7/7/2023 231880018271271 7/24/2023 $8,419.15

Cyxtera Communications, LLC 740607 NJ Electric 6/5/2023 231560018122092 6/20/2023 $5,699.89

Cyxtera Communications, LLC 740607 NJ Electric 7/7/2023 231880018271272 7/24/2023 $2,685.74

Cyxtera Communications, LLC 740608 NJ Electric 6/5/2023 231560018122093 6/20/2023 $349.68

Cyxtera Communications, LLC 740608 NJ Electric 7/7/2023 231880018271273 7/24/2023 $126.45

$2,274,276.95




