Claim #267 Date Filed: 2/1/2010

.
B 10 (Custom Form 10) (04/09)
UNITED STATES BANKRUPTCY COURT DISTRICT OF DELAWARE PROOF OF CLAIM
Indicate the Debtor against which you assert a claim by checking the appropriate box below. (Check only one Debtor per claim form.)
HCynergy Data, LLC ~ (Case No. 09-13038) O Cynergy Data Holdings, Inc. — (Case No. 09-13039) 01 Cynergy Prosperity Plus, LLC — (Case No. 09-13040)
Name of Creditor (the person or other entity to whom the debtor owes money or property): O Chf’Ck this box to indicate that this
Cinergy Health and Life Inc. cial'm amends a previously filed
claim.
Name and address where notices should be sent: Name ID: 8455732 Pack No. 753 Court Claim
Number:
Cinergy Health and Life Inc. (if known)
Daniel Touizer :
Filed on:
19495 Biscayne Blvd., Ste 604
Aventura, FL 33180
Telephone No. (305) 792-9996
Name and address where payment should be sent (if different from above): [0  Check box if you are aware that
anyone else has filed a proof of
claim relating to your claim.
Attach copy of statement giving
Telephone No. particulars.
[0  Check this box if you are the
debtor or trustee in this case.
1.  Amount of Claim as of Date Case Filed: $ 151,155.50 plus interest and attorney fees 5. Amount of claim Entitled to Priority
as applicable under 11 U.S.C. § 507(a). If any
If all or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete item 4. portion of your claim falls in one of
.. . . . the following categories, check the
If all or part of your claim is entitled to priority, complete item 5. box and state the amount.
[X  Check this box if claim includes interest or other charges in addition to the principal amount of the claim. Attach itemized . ioritv of the clai
statement of all interest or charges Specify the priority of the claim.
2. Basis for Claim: Merchant processing agreement (see attached) ] )
(See instruction #3a on reverse side.) O Domest{c support obligations under 11
U.S.C. § 507(a)(1)(A) or (a)(1)(B).
3. Last four digits of any number by which creditor identifies debtor: ; faqi
[[] Wages, salaries, or commission (up to
3a. Debtor may have scheduled account as: $10,950*) earned within 180 days N
(See instruction #3a on reverse side.) before filing of the bankruptcy petition
3b. Creditor Tax ID# 20-2372436 or cessation of the debtor’s business,
4.  Secured Claim (See instruction #4 on reverse side.) WhIOCh eve4r is carlier -- 11 U.8.C.
Check the appropriate box if your claim is secured by a tien on property or a right of setoff and provide the requested § 507(a)(4).
information. [ Contributions to an employee benefit
X plan -- 11 U.S.C. § 507(a)(5).
Nature of property or right of setoff:  [] Real Estate [] Motor Vehicle [ Other )
Describe: [J Up to $2,425* of deposits toward
purchase, lease, or rental of property or
Value of Property: $ Annual Interest Rate: % services for personal, family, or
household use -- 11 U.S.C. § 507(a)(7).
Amount of arrearage and other charges as of time case filed included in secured claim, :
[] Taxes or penalties owed to
ifany: § Basis for Perfection: governmental units -- 11 U.S.C.
§ 507(a)(8).
Amount of Secured Claim: § Amount Unsecured: $ [0 Other -- Specify applicable paragraph of
6. Section 503(b)(9) Claim Amount: 1TUS.C. §507()(_)-
[0 Check this box if your claim is for the value of goods received by the debtor within 20 days before the date of Amount entitled to priority:
commencement of the case (11 U.S.C. §503(b)(9)). Include the amount of such claim in the space for "Section 503(b)(9) Claim
Amount" above. S
7. Credits: Th . : - - - - * Amounts are subject to adjustment on
A redits: The amount of all payments on this claim has been credited for the purpose of making this proof of claim. 4/1/10 and every 3 years thereafier with
8. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase orders, response to cases commenced on or after
invoices, itemized statements of running accounts, contracts, judgments, mortgages and security agreements. Youmay also | s, daze of adjustment.
attach a summary. Attach redacted copies of documents providing evidence of perfection of a security interest. You may
also attach a summary. (See instruction 7 and definition of “redacted” on reverse side.) RECE'VED
DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENT MAY BE DESTROYED AFTER SCANNING.
If the documents are not available, please explain: FE 2 U 1 0
Date: L7l ok Cro , MHownkd MpRlcowsm2, €150 BO1
/~L?=s0 Signature: The person filing this claim must sign it. Sign and print name and title, if any, of the
creditor or other person authorized to file this claim and state address and telephone number if different
from the notice address above. Attach copy of power of attorney, if any. KURTZMANCARSHNWNS"UANTS

Penalty for presenting fraudulent claim: Fine of up to 500,000 or imprisonment for up to 5 years, or both. 18 US.C. §§ 152 and 3571.
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Claim #267  Date Filed: 2/1/2010


ATTACHMENT A
EXPLANATION OF CLAIM

This Proof of Claim is based on amounts due the Creditor (the “Indebtedness) pursuant to
that certain merchant agreement by and between Creditor and Debtor, a copy of which is
attached hereto as Exhibit “1” (the “Merchant Agreement”). In addition, to the extent as
allowed by applicable law, Creditor is entitled to post petition interest on unpaid amounts
and attorneys’ fees and costs in connection with the collection of the Indebtedness and/or
this bankruptcy proceeding.



EXHIBIT 1
MERCHANT APPLICATION
Merchant #

[ New Location [] Additional Location

SI na 5605 N. MacArthur BLVD. « 11th Floor * Irving, TX 75038
Tel: 800-944-1399 Fax: 214-260-9320 www.sighapay.net

I1ISO#.__
» Business Information
Legal Name: Name of Account (Doing Business As):
Cinergy Health, Inc.
Legal Address: Physical Street Address (No P.O. Box):
19495 Biscayne Blvd., Suite 604 :
City: State: Zip: City: State: Zip:
Aventura FL 33180
Phone #: Contact: DBA Phone #:
(305 ) 792-9996 Howard Markowitz ( )
Must Choose One Mailing Address: | E-Mail Address: Website Address:
) DBAAddress [ Legal Address |HMarkowitz@cinergyhealth.com wyw. cinergyhealth.com
Federal Tax # # of Locations Years in Business Years Owned Business
2|0 ] 2|3]7 ]2 |4]|3]s] 1 2 2
Bank Reference: Contact: Phone #:
Citibank J. Courtney Williams ( 305 ) 705-1017
P Owners or Officers s Individual Ownership Must be Equal to or Greater than 5§0%
Name: Title: Date of Birth: Applicant's SS #: % Equity Ownership:
1.Daniel Touizer President/CEO 06/12/1973 590-84-9224 50%
Residence Address: City: _ State: Zip:
21213 NE 38th Ave ' - Aventura FL 33180
# Years: Driver’s Lic. #: State: Home Phone:
3 T260-160-73-212-0 FL (305 ) 934-7566
Name: Title: Date of Birth: Applicant's SS #: % Equity Ownership:
2.
Residence Address: City: ’ State: Zip:
# Years: Driver's Lic. #: State: Home Phone:
( )
» Business Profile p Sales Profile
Type of Ownership: (1 Sole Proprietor (O Partnership [ PA or PC Merchant Type: | Visa/MasterCard Sales Profile (Be Accurate):
@ Corporation [ Limited Liability Company (1 Not For Profit ) ] Retail -
e — Card Swipe %
Type of Goods or Services Sold: SIC Code: [[] Restaurant
Discount Medical Plans Q Lodging Manual Key Entry with Imprint, Card Present %
Do you currently accept Visa/Mastercard? : Name of Current Processor: i P ’
@Yes O No i Global Service Mail Order/Telephone 30 %
(If yes, you should submit 3 current months' statements) - D Internet
" - N Intemst 10 %
Has Merchant or any associated principal disclosed below filed (] Yes Date: .} Home Based
bankruptcy or been subject to involuntary bankruptcy? ® No ] Other Total = 100%
P Business Trade Suppliers ¢ List Two
Name: Address: Contact: Phone #:
Proving Ground Media  Forest Hill, MD 21050 Debra Payne { 410 )420-6343
Name: Address: Contact: Phone #:
Gerstle, Rosen & Assoc  Aventura, FL 33180 Brian Goldenberg ( 305 )937-0116

P Merchant Site Survey Report » To Be Completed by Sales Representative
Merchant Location: (] Retail Location with Store Front [ Office Building ] Internet  |_] Residence (] Other

Area Zoned: (O Commercial  (JIndustial [ Residential Square Footage: [ J0-250 [ 251-500 [J501-2000 [J2,001+

Does the amount of inventory and merchandise on shelves-and floor appear consistent with this type of business? C]Yes ONo

If No, explain:

The Merchant: [ Owns [ Leases the Business Premises Landlord Name & Phone #: Turnberry Associates 305-936-2455

Further Comments by Inspector (Must Complete)

1 hereby verify that this application has been fully completed by merchant applicant and that | have physically inspected the business premises of
the merchant at this address and the information stated above is true and correct to the best of my knowledge and belief.

Verified and Inspected by: Office #: Representative #: Representative Signature:  Date:
X ) X
White Copy - Bank * Pink Copy - Merchant »>>» 09/26/06




) B Visa / Mastercard Standard Retail / High Risk Retail Rates p m Mail /- Phone / Internet / Touchtone Rates
Merchant Chooses to accept the following: Merchant Chooses ta accept the following:
VS/MC (Other Cards) Discount Rate: % VS/MC (Other Cards) Discount Rate: Interchange + 0.50 ¢
VSMC Debit Card Discount Rate: % VS/MC Debit Card Discount Rate: Interchange + 0.50 %
AMEX Discount Rate: % AMEX Discount Rate: . NA %
Discover Discount Rate: % Discover Discount Rate: — NA %
P Fees
VS/MC Transaction Fee: Per ltem VS/MC Transaction Fee: _50.20 _ Peritem
Non-Bankcard Transaction Fee: Per ltem Non-Bankcard Transaction Fee: _50.20  Peritem
Statement Fee: Monthly Statement Fee: $5.00 Monthly
VIMAS Online Service: Monthly VIMAS Online Service: $5.00  Monthly
‘Monthly Minimum: Monthly Monthly Minimum: $20.00  Monthly
Annual Fee: Per Year Annual Fee: ' N/A Per Year
Debit Transac.t‘ion Fee Plus Network Fees: Per ltem MOTO/internet Surcharge: N/A Per ltem
EBT Transaction Fef: Per ltem AVS Surcharge: N/A Per ltem
EBT Statement Fee: Monthly Batch Fee: $0.20 PerBatch
Batch Fee: . Per Batch Manual Imprinter: QryY: N/A One Time
- Manual Imprinter: QTy: One Time X 9

q Chargeback Fee: $25.00  Perltem
Chargeback Fee: $25.00 _Per item oot Fee: WPer Htem
ACH Reject Fee: 525.00 _Per ltem ACH Reject Fee: - SB00 Por ftom
Retrieval Fee: $5.00 Perltem Refrieval Fee: —'55"8'2——‘3 call
Voice Authorization Fee: .95 _Per Call Voice Authorization Fee: D PEria
AVS Surcharge Per ltem Early Termination Fee: 295.00 One Time
Early Termination Fee: $295.00_One Time Others (please specify):
Others (please specify):

1) /We understand and agree to the following: that myfour discount rate as stated above will be charged on all electronically authorized bankcard transactions that are in batches closed dally (qualified rate);

2) and that all bankcard transactions that do not meet the requirements stated in number 1 above may be charged up to 1.99% +.10¢ higher than my/our discount rate. Visa/Mastercard business transactions
may be charged up fo 1.99% +.10¢ above qualified rate.

p Merchant Benefits Club

(O Yes, | want to participate in the optional Merchant Benefits Club which includes equipment support and replacement for an additional $9.50 per terminal per month,
p American Express ‘

By signing below, I represent that the information | have provided on the Application is complete and accurate and | authorize American Express Travel Related Services Company, Inc {"American Express’)
o verify the information on this Application and to receive and exchange information about me, including, requesting reports from consumer reporting agencies. If [ ask American Express whether or not a
consumer report was requested, American Express will tell me, and if American Express received a report, American Express will give me the name and address of the agency that furished it. | understand
that upon American Express’ approval of the business entlty indicated above to accept the American Express Card, the Terms and Conditions for American Express®Card Acceptance (“Terms and Conditions)
will be sent to such business entity along with a Welcome Letter. By accepting the American Express card for the purchase of goods and/or services, you agree to be bound by the Terms and Conditions.
Signature: X Date:

Initials: X

| agree to accept Discover® Network Cards. Discover Network will deliver a starter kit with my merchant services agreement and materials.
P Debit/Credit Authorization « Staple Voided Check Here

Merchant authorizes Processor or Bank to present Automated Clearing House credits, Automated Clearing House debits, wire transfers, or depository transfer checks to and from
the following account and to and from any other account for which Processor or Bank are authorized to perform such functions under the Merchant Processing Agreement, for the
purposes set forth in the Merchant Processing Agreement. This authorization extends to such entries in said account conceming lease, rental or purchase agreements for POS
terminals and/or accompanying equipment and/or check guarantee fees and amounts due for supplies and materials. This Automated Clearing House authorization cannot be
revaked unfill all Merchant obligations under this Agreement are satisfied, and Merchant gives Cynergy Data written notice of revocation. .
DDA: 3200583362 ABA Routing: 266086554 )
INVESTIGATIVE CONSUMER REPORT: An investigative or consumer report may be made in connection with application. MERCHANT authorizes BANK or any of its
agents to investigate the references provided or any other statements or data obtained from MERCHANT, from any of the undersigned individual credit or financial responsibility.
You have a right, upon written request, to a complete and accurate disclosure of the nature and scope of the investigation requested.

AVERAGE TICKET SIZE:| $125.00 1 AVERAGE MONTHLY VOLUME: [$100,000 - $150,000 |
Each person certifies that the average ticket size and sales volume indicated is accurate and agrees that any transaction or monthly volume that exceeds either of the above

amounts could result in delayed and/or withheld settiement of funds. Also, see paragraphs 4c and 13b of the MERCHANT Processing Agreement regarding suspension and
termination of MERCHANT.

IMPORTANT NOTICE: Allinformation contained in this application was completed, supplied and/or reviewed by the undersigned Merchant. Processor shall not be responsible for
any change in printed terms unless specifically agreed to in writing by an officer of Processor and/or Bank of America, N.A., Charlotte, NC. By slgmqg belpw you are agreeing
to the provisions stated within this merchant application, on the reverse side (the Merchant Agreement) and acknowledge receipt of the merchant operating guide. ‘l_'hose provisions
must be read before signing. By signing below, you agree ta the terms on the front and back of this MERCHANT Processing Agreement and the merchant operating guide.

P Individual Guaranty « No Titles pFor All Corporations * Corporate Resolution

As a primary inducement fo Processor and Bank to enter into this Agreement, the undersigned
Guarantor(s), by signing this Agreement, jointly and severally, unconditionally and irravocably, personally
guarantee the continuing full and faithful performance and payment by Merchant of each of its duties
and obligations fo Processor and Bank under this Agreement or any other agreement currently in effect or
in the future-entered into between Merchant or ts principals and Processer or Bank, as such agreements
now exist or are amended from time o time, with or without notice. Guarantor(s) understands further that
Processor or Bank may proceed directly against Guarantor(s) without first exhausting their remedies against
any other person or entity responsible to it or any security held by Processor and Bank or Merchant. This
guarantee will not be discharged or affected by the death of the undersigned, will bind alt heirs, administrators,
representatives and assigns and may be enforced by or for the benefit of any successor of Processor and
Bank. Guarantor(s) understand that the inducement fo Processor and Bank to enter Into this agreement
Is consideration for the guaranty, and that this guaranty remains in full force and effect even if the
Guarantor(s) receive no additional benefit from the guaranty.

AGREED AND ACCEP

s £ / -2-07
#+From Application - Signaturgn L. Date
X et . =~ T
#2 From Application - Signature Date

Member Bank: Bank of America, N.A., Charlotte, NC.

The indicated officer(s) identified in numbers 1 and/or 2 below have the authorization
fo execute the MERCHANT Processing Agreement on behalf of the here within named
corporation. MERCHANT UNDERSTANDS THAT THIS AGREEMENT
SHALL NOT TAKE EFFECT UNTIL MERCHANT HAS BEEN
APPROVED BY BANK AND A MERCHANT NUMBER IS ISSUED.
Cinergy Health, Inc. °

Print Legal Name of Merchant Business.—

x N W%g_ﬁl_ﬁﬂ?
1 " . o

#TFronrApplication = Signature - Date

X

#2 From Application - Signature Date

X

Accepted by Processor Date

X .

Accepted by Bank of America, N.A., Charlotte, NC. Date

»>» 09/26/06
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ing Agreement (“A
d on the Y,

,;rhrgs 1 t Prc g ) is gr_mzrsd irl-to on me.)Effg;?'\le DaSe deﬁngg in SEeAcﬁon 13.A, below, between
or ‘you", ergy Data "), Merchant Sepvices, LLC,

(*BAMS" (CD and BA . LLC. are collecth y referred to as Processor), amr Ban& of America, NA. (*Bank”).

Recitals )

Merchant desires to accept Debit Cards and/or Other Cards, as indi on the Appl validly issued by

vi. Error Resolution. You will refer Debit Card Cardholdt orp to the instil that issued the Debit Card,
You wifl cooperate with Processor and with each applicable Debit Network and its other members to resalve any alleged errors
relating to transactions. You will permit and will pay all expenses of periodic examination and audit of functions related to each Debit
Network, at such frequency as the applicable Debit Network deems appropriate. Audits will meet Debit Network standards, and the
resufts wifl be made available to the Debit Network.

5. Other Types of Transactions.

A. MailTeleph: Ord

of Visa U.S.A,, Inc. ("Visa ) and MasterCard intemational, Incorporated ("MasterCard"). “Debit Card® means all Visa or MasterCard
cards issued by a non-U.S. bank, a Visa or MasterCard card that accesses a consumer's asset account within 14 days after
purchase, including but not limited to Visa or MasterCard issued stored value, prepaid, payroll, EBT, gift, and consumer check
cards, and debit cargls validly issyed by the debit card networks indicated in Section 4.G below (*Debit Nelwurks"), such as on-line
gPIN-based) cards. “Other Cards” means all cards issued by a non-U.S, bank and ali Visa or MasterCard cards other than Debit

ards, including bJut not fimited to buslngss and consumer credit cards and business debit cards. The category of card acceptance
you have ted on the ly be referred to as “Cards™. Bank and Processon??esireta provide Card
grocesslng services to Merchant. Therefore, Merchant, Processor and Bank agree as follows:

'erms and Conditions
1. Honoring Cards.
A. Without Discrimination. You )Millahongr. without discrimination, any Debit Card and/or Other Card, as indicated by you on the

p roperly d by a C. . "C means a person presenting a Card and purporting to be

the person in whose name the Card is issued. If you elect to accept only one of the card acceptance categories but later submit
a transaction from a card in a different category, you agree that Processor and Bank may process the transaction and assess the
appropriate fee, and that alf terms of this Agreement will apply to that ion.  You will not blish a or J
tansaction amount as a r honoring a Card. Card will be entitled to the same services and retum privileges you
extend to cash customers, and you will not impose any special conditions (unless permitted by the Card Associations) in connection
with the acceptance of a Card. “Card Association" means Visa, MasterCard, Discover, American Express, Japanese Credi Bureau,
B Cardolder Jenipaton: Jou wi dentiy th

. Cardholder Identifica ion, You enti e Cardholder and check the expiration date and signature on each Card. You will
not honor any Card if. (i) the Card has expired; (i) the signature on the sales draft does not corresg:ond with the signature on the
Card (iij) the account number embossed on the Card does not match the account number on the Card's magnetic strip (as printed
in electronic form} or the account number is fisted on a current Electronic Warning Bufletin file. You may not require a Cardholder
to provide personal information, such as a home or business telephone number, a home or business address: or a drivers license
number as a condition for honoring a Card unless permitied under the Laws and Rules (defined In Section 14, Below). You may not
require a Ci to a or similar device that includes the Cardhelder’s account number, Card expiration date,
signature, or any other Card account data in plain view when mailed.
C. Card Recovery. You will use your reasonable, best efforts to recover any Card: (i) on Visa Cards i the printed four digits above the
embossed account number do not match the first four digits of the embossed account number; (i) if you are advised by Processor
or Bank (or a designee) the Issuer of the Card or the designated voice authorization center to retain it; (i) If you have reasonabte
tgt:ounds 1o believe the Card Is counterfeit, fraudulent or stolen, or not authorized by the Cardholder; or {iv) for MasterCard Cards,

e embossed account number, indent printed account number and or encoded account number do not agree of the Card does not
have a MasterCard hp(ogram on the lower right corner of the Card face.
D. Surcharge. You will not add any amount fa the posted price of goods or services you offer as a condition of paying with a Card,
except as permitted by the Rules. This paragraph does not prohibif you from offering a discount from the standard price to induce a
pesson to E’ay_ by cash, check or similar means rather than by using a Card.
E. Return Policy. You will properly disclose to the Cardholder at the time of the Card fransaction and in accordance with the Rules,
annk'l limitation you have on accepting retumed merchandise.
F. No Claim Against Cardholder. You will not have any claim against or right to receive payment from a Cardhoider unless Processor
and Bank refuses to accept the Sales Draft (as defined in Section 3) or revokes a prior acceptance of the Sales Draft after receipt
or a chargeback or otherwise. You will not accept any from a C: relating to previous charges for or

p ler. Processor and Bank caution agalnst mall orders or telephone orders or any transaction in which the
Cardholder and Card are not present (“mailftelephone orders”} due to the high incidence of customer disputes. You will perform AVS
and obtain the expiration date of the Card for a mailtefephone order and submit the expiration date when obtaining authorization
of the Card fion. For mailf telep order b you will type or print legibly on the signature line the following as
applicable: telephone order or “TO" or mail order or “MO" You must promptly notify Processor and Bank if your retail/mail order/
telephone order mix changes from the p p d to P r and Bank in the Merchant Application. Processor and
Bank may cease o leph order s or limit its of such i of increase their fees,
ot terminate this Agreement, or impose a Reserve Account {defined in Section 7.A), if this mix changes. You may not deposit a
mailftelephone order Sales Draft before the product is shipped.

B. R i i or ing you must obtain a written request from the Cardholder for the goods and
services to be charged to the Cardholders account, the frequency of the-recurring charge, and the duration of time during which such
charges may be made. You will not complete any it tion after iving: () a ion notice from the Cardholder
{if) notice from Processor or Bank, or (jil) a response that the Card is not to be honored. You must print legibly on the Sales Draft
the words "Recuning Transaction®,

C. Muttiple Sales Drafts. You will include a description and total amount of goods and services purchased in a single transaction
on a single Sales Draft or transaction record, unless (i) partial paﬁv\ment is entered on the Sales Oraft or transaction record and the
balance of the transaction amount is paid in cash or by check at the time of transaction, or (i) a Sales Draft represents an advance
deposit in a Card i din with this Ag and the Rules.

D. Partial Complefion.

i. Prior Conserit. You will niot accept for payment by Card any amount represenh'ng a deposit or partial payment for goods or services
to be delivered in the future without the prior written censent of Processor or Bank. Such consent will be subject te Bank's final
approval. The acceptance of a Card for payment or partial payment of goods o services to be delivered in the future without prior
consent will be deemed a breach of this Agreement and cause for immediate termination, in addition to any other remedies available
under the Laws or Rules.

if. Acceptance. If you have obtained prior written consent, then you wiit such Card ions in with the
terms set forth in this Agreement, the Rules, and the Laws. Cardholders must execute one Sales Draft when making a deposit with
a Card and a second Sales Draft when paying the balance. You will note upon the Sales Draft the words “deposit® or *balance® as
aprmpriate. ‘You will not deposit the Sales Draft labeled “balance™ until the goods have been delivered to Cardholder or you have
ful

performed the services.

E. Future Delivery. You will not present any Sales Draft or other to Bank for p ing (whether by el i
means or otherwise) which relates to the sale of goods or services for future delivery without Processor or Bank's prior written
authorization. Such consent will be subject to Bank's final approval. If Processor or Bank have given such consent, you represent
and warrant to Processor and Bank that you will not rely on any proceeds or credit resulting from such ransactions to purchase or
furnish goods or services. You will maintain sufficient working capital to provide for the delivery of goods or services at the agreed
upon future date, independent of any credit or proceeds resutting from sales drafts or other memoranda taken in connection with
future delivery transactions.

F. Electronic Commerce. You may process el ("ECT) ions only if you have so indicated on the Application,
and only if you have obtained CD's consent. If you submit EC transactions without such consent, Processor may immediately
terminate this Agreement. If you have indicated on the Application that you will be submitting EC transactions, you acknowledge that
you have received a copy of the Visa Cardholder Information Security Program ("CISP") manual. If you present EC transactions,
such transactions must comply with the CISP requirements and all other a?pllcable Rules and Law. You understand that

services included in a Sales Draft, and if you receive any such payments you promptly will remit them to Processor and Bank.
G. Disputes With Cardholder. All disputes between you and any Cardholder rel aﬁngptzy any Card fransaction will be seftied between
;ou and the Cardholder. Neither Processor or Bank bear any ibility for such i
. Authorization.
A. Required on all Transactions. You will cbtain a prior authorization for the total amount of a transaction via electronic terminal of
device before completing ir'\.ly transaction, and you will not process any transaction that has not been authorized. You will follow
during th ocess. U) receipt of authorization you may

p d via EC are high risk and subject to a higher incidence of chargebacks. You are fiable for all chargebacks
and losses related to EC transactions, whether or not: i) EC transactions have been encrypted; and ii) you have obtained consent
to engage in such yp not a of ‘rayment and will not waive any provision of this Agreement or

ise validate a fraudul You must offer Cardholders a secure transaction method, such as Secure Sockets Layer
{SSL)or 3-D Securs, Ali communication costs refated fo EC ions are your responsibifity. You und d that Processor will
not manage the EC telecommunications fink and that it is your responsibility o manage that link. All EC transactions will be settled
by Bank into a depository institution of the United States In U.S. currency.

any e pre onty the i
authorized and must rote on tghe Sales Draft the authorization number. Where authurl’z’aﬂon is obtained, you m)I,l be deemed to
warrant the frue identity of the customer as the Cardholder. ’

B. Effect. Aulhpnfahons are not a ee 0f or paym of the Sales Draft. Authorizations do not waive any
p of this Agree or validate a n ora tion i g the use of an expired Card.
C. Unreadable Magnefic Stiipes. When &/au present Card transactions for authorization electronically, and if your terminal is unable
ta read the magnetic stripe on the card, you will obtain an imprint of the card and the Card 'S sif on the impri
draft before presenting the Sales Draft to Processor and Bank for processing. Failure to do so may result in the assessment of a
transaction surcharge on non-qualifying transactions,

3. Presentment of Sales Drafts.

A. Forms. You will use a Sales Draft ("Sales Draft) or other form approved by Processor and Bank to document each Card

i. Reqy For goods to be shipped on EC transactions, you may obiain authorization up to 7 calendar days prior to the
shipment date, You need not to obtain a second authorization if the Sales Draft amount is within 15% of the autharized amount,
provided that the additional amount represents shipping costs. Further, your web site must contain all of the following information:
a) complete description of the goods ar services ogje’red. b) retumed merchandise and refund poficy, ¢) customer service contact,
including electronic mail address and/or telephone number, d) transaction currency (such as U.S. or Canadian dellars}, e) export or
legal restrictions, if known, deﬁver);lpolicy, consumer data privacy policy, g) your security method for fransmission of payment data,
and h} the Visa flag symbol in full color. if you store cardholder account b, il dates, and other rersnngl cardholder
data in a database, you must foliow Visa and MasterCard guidelines on securing such data. You shall immediately notify Processor
of any suspected or confirmed loss or theft of any transaction information. In addition, you must provide reasonable access to
Visa, MasterCard, a Debit Network or inderendent third party to verify your abllity to prevent future security breaches in a manner
consistent with the requirements of any Ruie. -

transaction. Each Sales Draft will be legibly imprinted with: () merchant's name, location and account number; (i) the
embossed on the Card pre by the C: either el y of and tn d, if i) the date
of the ion, (iv) a brief ion of the goods or services I ); (v) the i ization number; (vi) the total
amount of the sale including any applicable taxes, or credit fransaction; and (vii) acjacent to the signature line, 2 notation that all
sales are final, if applicable.

B. Signatures. Sales Drafts must be signed by the Cardholder unless the Card is a valid order Card
transaction, or PIN-based Debit Card fransaction, which fully complies with the requirements set forth in this Agreement. You may
not require the Cardholder to sign the Sales Draft before you enter the final transaction amount in the Sales Draft.
C. f il b d on the Card and the Merchant's name Is not legibly impri

ii. C: ion Security. You agree that you are, and will remain, fully compliant with the Payment Card Industry Data
Security Standard reql:lired by the Card Associations, induding but not limited to undertaking the required annual or quarterly self-

and Web i scans, as appropri {f you accept EC transactions, you must: install and maintain a working
network firewall to protect data accessible via the Intemet; keep secuity patches up-to-date; encrypt stored data and data sent over
open networks; use and update antivirus software; restrict access to data by business “need-fo-know”; assign a unique 1D to each
person with computer access to data; not use vendor-supplied defaults for system passwords and other security parameters; frack
access to data by unique ID; regularly test security systems and processes; maintain a policy that addresses information security for
employees and contractors; and restrict physical access to car i o

er en g
assets, or data you must retain legal controf of proprietary ;nformamon and use limited *need-to-know” access to such
tion o h

. Repl of e
on the Sales Draft, you will legibly reproduce on the Sales Draft before submitting It to Processor and Bank: (j) the Cardh S
name; (i) account number (ir if i date and (jv) the Merchant’s name and place of busi

assels, or data, Further, you must with the Visa CISP

i) exp
fA;ddiﬁnfr;ts;\lly(,:fnrrd MasterCard transactions you will Ieglb?y reproduce the name of the Bank issuing the Card as it appears on the
1CE Of e Card,

D. Delivery and Retention of Sales Drafts. You will deliver a complete copy of the Sales Draft or credit voucher to the C: at

y e p! and
Rules in with other service providers. You agree fo indemnify and reimburse Processor and Bank immediately for any loss,
Igbm’ty. assessment or fine incurred due to your breach of this Section.

the time of the transaction. You will retain the “merchant copy® of the Sales Draft or cradit memorandum for at least 3 years followi

American !E‘xj;ress. Discover, JCB and Diners Club Transaction. Upon your request, Processor and Bank will provide
hori; '. for data capture service, for Discover, JCB, Diners Club and American Express transactions. By signing this

the date of completion of the Card transaction {or such longer pefiod as the Rules raquire). -
E. Electronic In using ek thori:  and/or data capture services, you will enter the data refated fo @ sales
or credit terminal or m stripe reading terminal no later than the close of business on the date the
Permmed by the Rules). Fallure fo do so may result in the assessment of a transaction
surcharge'on non—qua!l ing fransactions. if you provide your own electronic terminal or similar device, such terminals must meet
Processor’s and Bank's requirem for pr ding a sales or credit transaction transmitted
with a computer or magnefic stripe readiny erminal will be transmitted b you to Processor and. Bank or their agent in the form
Processor and Bank from time to ime specifies or as required under the Rules. If Processor or Bank requests a copy of a Sales
Draft, credit voucher or other transaction evidence, you will provide it within 24 hours following the request.
4. Deposit of Sales Drafts and Funds Due h
A. Deposit of Funds.
i. Deposits. You agree that this Agreement is a confract of financial within the ing of the ptcy Code, 11
U.S.C § 365 as amended from time to time. Subject to this Section, Bank will deposit to the Designated Azcauclt“ﬁhﬁned' in Section
6 helow) funds evidenced by Sales Drafts (whether evidenced in writing or by electronic means) complying with the terms of this
Agreement and the Rules and will provide you provisional credit for such funds (less recoupment otp any credit(s),

a
d (unless

gl agrees to abide by the terms and conditions of Diners Club, American Express and Discover. |
understand that the Diners Club Agreement will be sent to the busi entity indicated on this app By the Diners
Club card for goods and/or services Merchant agrees to be bound by the terms and conditions of the Agreement. Processor and
Bank are not responsible for funding such transactions. Initial setup fees may apply.

H. Cash Advances. You will not deposit any transaction for purpose of obtaining or providing a cash advance. You agree that any
such deposit shall be grounds for immediate termination. i

1. Prohibited Transactions. You will not accept or deposit any i'audulenvtd I‘ll'mansacg&n and you may not, under any circumstances,

A i i an er or

present for deposit directly or i y, a i any other source. You will not,
under any dircumstance, engage in any transacton cgrohlbitea%me Rules or deposit telemarke! r;f transactions unless you
obtain Bank of Processor's prior written consent. Such consent will be subject to Bank's final approval.

If you R‘oeess any such
d and Bank may hold funds and/or require you to establish a Reserve Account.

i You will not: accept cash, checks or other negotiable items
Card Association or Debit Network (i.e., s a purported payment or deposit

you may be
Further, you may be subjectto Card A faf p
from any Cardholder and farvé'ard a credit through

fines, chargebacks, or fees). You understand and agree that Bank may withhold deposit an ment to you without notice until
the explrgﬁqt:!l of any chargeback period for: a) mall order, telephone order, or Imamgt transac’t,i:yns on Ca!ds issued by non-U.S.
financial institutions, and. if Prooessog or Bank determine, In their sole and i ion, that a or batch
of fransactions poses a risk of loss. Neither Processor nor Bank are responsible for any losses you may incur, including but not
limited to NSF fees, due to such delayed deposit of funds. You acknowiedge that your obligation to Processor and Bank for ail
amounts owed under this Agreement arise out of the same transaction as Processor and Bank’s obfigation to deposit funds fo the
nDes|gn_ated C ugli Not h i

. F s re: ot with di e previous under ne cil will Processor or Bank be responsible for
processing credits or adjustments related to Sales Drafts not originally processed by Processor and Bank. All SalespDraﬂs and
g::ptosﬁs are subject to audit and final checking by Processor and Bank and may be adjusted for inaccuracies. You acknowiedge

af k i i)

all credits provided to you are provisional and subject to and ®in with the Rules;
for any of your obligations to Processor and Bank; an: cﬁi(l?’m any other situation constituting s: cted fraud or a breach of this
Agreament, whether or not a fransaction is charged back by the Card issuer. Processor ang Bai

nk may eiect to grant conditional
credit for individual or groups of any funds evidenced by Sales Drafts. Final credit for those conditional f!mds witl lg;agfaﬂted within
Pr%cessor IandL?an"l;'s ;rglce disaeﬁ%néa . ; .
iii. Processing Limits. eSS0r ant ink ma 0se a cap on the volume and ficket amount of Sales Drafts that they will process
for you, as indicated to you by Processor and%a"r:lla(. This limit may be changed by Processor and Bank upon written n)zm'oegu you.
B. Chargebacks. You are fully iable for all ransactions retumed for whatever reason, otherwise known as “chargebacks®. You
will ray on demand the value of all chargebacks, Authorization is granted to offset from incoming transactions and to debit the
Designated Account, the Reserve Account (defined In Section 7, below) or any other account held at Bank or at any other financial
institution the amount of alt You will fulty in plying with the Rules regarding chargebacis.
C. Excessive Activity. Your presentation to Processor and Bank of Excessive Activity will be a breach of this Agreement and
cause for immediate termination of this Agreement. "Excessive Activity" means, during any monthly period: {i) the doflar amount
of chargebacks and/or retrieval requests in excess of 1% of the average monthly dollar amount of your Card transactions; (i) sales
activity that exceeds by 26 % of the dollar volume indicated o$ the Application; or (i) the dollar amount of retums equals 20% of
upon the of

to an account d by the C: ); forward any or initiate any reversal of a transaction that did not originate
between you and the C ] any that you know or should have known to be fraudulent or not autherized
by the C: accept any Debit Card in payment for any legal services or for expenses related to the defense of any crime

other than a traffic viclation), or any domestic relations maiter where services or expenses are furnished
s not embossed on the Debit Card or ai iptoy, insolvency, or other p di A e of any C

present for p ing a fion that does not rep a sale of goods or service directly between Cardhelder and you. You
will fully cooperate with Processor and with each Card Association In the event that Processor or any Card Association determines
that there is a substantial risk of fraud arising from your access to the Card Association. You will take whatever actions Processor
or Card Assoclati ly deem y In order to protect such Card members, and its Cardhel
Neither the Card Associations, Processor, nor any of their respective personnel will have any liability to you for any action taken

in goos 3

J. Debit Card Transactions.

i. For each PIN-based Debit Card sale, the Cardholder must enter his Personal {dentification Number ("PIN") through a PIN pad

located at the point of sale, .

#l. Each PIN pad will be situated to permit Cardholders to input their PINs without revealing them to other persons, Including your
ersonnel.

ﬁl. You will instruct personnel that they may not ask any Cardholder to disclose the PIN and that in the event that any of your

personnel nevertheless bacomes aware of any Cardholder’s PIN, such personnel will not use such PIN or create or maintain any

record of such PIN, 2nd will not disclose such PIN to any other person. . .

iv. The PIN message must be en d from the PIN mks the polnt of sale device connected fo a Debit Network used to initiate

transactions (*Terminal®) and from the Termiral to the it Network and back so that the PIN message will not be in the clear at

any point in the transaction. . .

V. ‘ou will comply with any other requirements relatingEtn PIN security as required by BAMS or I:K ancy Debit Network.

vi, Atransaction receipt in conformity with Regulation E and the Rules will be made available to the Cardholder.

vii, You may not establish a minimum or maximum transaction amount as a condition for use of a Debit Card.

vili. You may not charge any Cardholder for the use of any Debit Card unless the Rules so permit.

Ix. You may not collect tax as a separate cash transaction,

K. Debit Card Debit Care i ing hardy and software, must be cartified for use by BAMS and by all of

a person whose name

‘ou
and Bank to take any action they deem necessary including but not limited to, it or of or

the average monthly dollar amount of your Card Activity, Processor
ge%ﬁr:r&:r malntenance of a Reserve Account in accordance with this Agreement. i -
. Credit Memoranda. You will issue a credit memorandum in any approved form, instead of making a cash advi , a dishurse:

ot a refund on anlcard transaction. Bank will debit the Designa . Account for the total face amgount of eue: '&‘::a? me%mnﬂﬁm
submitted to Bank. You will not submit a credit relating to any Sales Draft not originally submitted to Bank, nor will you submit a
credit that exceeds the amount of the original Sales Draft. You will within the time period rsrecfﬁad by the Rules, provide a credit
memarand: or credit for every return of goods of forgiveness of debt for services which were the subject of a Card

IS .

i, Revocation of Credit. Processar or Bank may refuse to accept any Sales Draft, and Processor and Bank may revoke prior
acceptance of a Sales Draft in the following circumstances: é‘a) the transaction giving rise to the Sales Draft was not mads in
compliance with this ement, the Laws or the Rules; (b} the Cardholder disputes his liability to Processor and Bank for any
reason, including but not limited to a contention that the Cardholder did not receive the goods or services, that the goods or services
provided were not as ordered or p to those chargeback rights in the Rules; or (¢) the transaction giving rise to
the Sales Draft was not directly between you and the Cardholder. You will pay Processor and Bank any amount previously credited
1o you for a Sales Draft not accepted by Processor and Bank or where accepted, is revoked by Processor and Bpa

the Debit Networks. Terminals must include encrypted PIN pads which aliow entry of up to sixteen character PINs, printers and a
yboard lock function. You are with all Rules reg: g the use of dless of whether
such Terminals are obtained through CD or through a third party .
6. Designated Account. ) N 5
A. Estabfishment and Authority. Merchant will establish and maintain an account at an ACH g Yy ution app

Bank ("Dest d Account’). will maintain sufficient funds in the designated Account to satisfy ail obligations, including
fees, contemplated by this Agr hy izes Bank to debit the Designated Account for chargebacks,
fees and any other penalties or amounts owed under this ement. This authority will remain in effect for at least 2 years after
termination of this Agreement whether or not you have notified Processor and Bank of a change to the Designated Account.
Merchant must obtain prior written consent from Bank or Processor to change the Desl{wted Account. If Merchant does not get
that consent, Pr and Bank may the A and may take other action necessary, as determined
by them within their sole discretion. i )
B. Deposit. Bank will initiate a deposit in an amount represented on Sales Drafts to the Designated Account subject to Section 4 of
this Agreement upon receipt of funds from Visa, MasterCard, or a Debit Network. Typically, the deposit will be initiated 3 business
days following Processor's receipt of the Sales Dratt, except for mall orderftel order and m
which will be gxlﬁated 5 business days following receipt of the Sales Draft. “Business Day” means Monday through Friday, excluding
holidays observed by the Federal Reserve Bank of New York. Merchant authorizes and Processor to inifiate reversal or

; e ink.
E. Reprocessing. Not withstanding any authorization or request from a Cardholder, you will not re-enter or any

ich has been charged bacl

F. MIsceI!aneuuf. You will not present for pfocess‘mg or credit, directly or indirectly, any ion not d as a result of
a Card ecﬂJ you and a G or any you know or should know to be fraudulent or not
authorized by the Cardholder. You will not sell or disclose to third parties Card account information other than in the course of
performing your obligations under this Agreement,

G. Debit Card Processing.

i. “Debit Networks” means those debit card networks accepted by Processor, including but not limited to the foll

g

n|
entries and iniiate or suspend such entries as may be necessary to grant Merchant conditional credit for any entry. Bank,
ion, may grant you p ional credit for amounts in the process of collection, subject to receipt of final
payment by Bank and subject to all c!*lsargel:;m:ks}l
al

C. Asserted Errors. You must pronyﬂy relating to the Desl d Account, and immediately notify Processor
and Bank In wrifing of any errors. Your written notice mustinciude: {f) Merchant name and account number; (i) the dollar amount of
the asserted ervor, (ifi) a desctiption of the asserted error, and (v) an explanation of why you befieve an error exists and the cause
of it, if known. That written notice must be received by Processor and Bank within 30 calendar days after you received the periodic

in fts sole

and their successars: Star, NYCE, Pulse, inteslink, AFEN, Afaska, Jeanie, Accel, and Money Station.
i, Credit Refunds. You will attern‘n to settie in Slaod faith any dispute between you and a C i ing a ion. You
will estabiish a fair, consistent policy for the exchange and retum of and for the of ts due on Debit
Card sales. You will promptly Initiate a refund to the customer (which W be made in cash, by an adjustment draft or with a
check or c:shler’s check, as permitted by the Rules} whenever you determine that a Debit Card transacfion should be canceled
or reversed,
iii. Adjustments. Except as the Debit Networks may permit, you will not make any cash refunds or payments for retumns or
adjustments on Debit Card but will instead’ s !m rovided or approved yg‘mcessar. The Debit
Card Sales Draft for which no refund or retumn will be accepted by you must be clea:f\} and conspicuously marked (including on the
Cardholder's copy) as “final sale® or "no retum” and must comply with the Rules,

containing the asserted error. You may not make any claim against Processor or Bank for any loss or expense relating to
any asserted error for 60 calendar days immediately following Processor's recelpt of your written notice, During that 60 day period,
Pracessor and Bank will be entitled to investigate the asserted error. .

D. Indemnity. You wil indemnify and hold Processor and Bank harmiess for any action they take against the Designated Account,
the Reserve Account, or any other account pursuant to this Agreement,

E. ACH Authorization. You authorize Processor and Bank to initiate entries to g:le D Account, the Reseme

IS Ag]
d Account, this

Account, or any ether account maintained by you at any all
remain in effect beyond termination of this Agreement. In the event you change the D
to the new account.

will apply



Reserve A t,

7. i fs and Set-Off.
.A. Security Interests.

i. Security Agree This Agl isa seour‘? or under the Uniform Commercial Code. You grant to Processor and
Bank a security interest in and fien upon: (i) all funds at any time in the Designated Account, regardless of the source of such funds;
(ii) all funds at any time in the Reserve Account, regardiess of the source of such funds; (ill) present and future Sales Draft; and (iv)
any and ail amounts which may be due to you under this Including, without lim# all rights to receive any payments
or credits under this Agreement (collectively. the “Secured Assetsg. You agree to provide other coliateral or security to Processor
and Bank to secure your obligations under this Agreement upon Processor or Bank's request. These security interests and liens
will secure all of your obligations under this Agreement and any other agreements now existing or fater entered into between you
and Processor and Bank. This security Interest may be exercised by Processor and Bank without notice or demand of any kinJ by
making an immediate withdrawal or freezing the secured assets.

Term by giving written notice of an intention not to renew at least 30 calendar days before the end of the current term. Further, this
Agreement may be terminated at time with or without notice and with or without cause by Processor and Bank. Processing
under a particular Debit Network may be suspended or terminated (without terminating this entire Agreement) if: (i) the Debit

twor! to susp! or i p ing; of (i upon or expiration of Pr SSOI’S Or your
access to such Debit Network whether caused by termination or expiration of Processor’s agreement with such Debit Network or
otherwise. in addition, in the event that Processor's participation in such Debit Network is suspended for any reason, processing
through such Debit Netwark by you will be suspended for the period of time of such suspension and BAMS or CD will immediately
notify you of that event. Neither Processor, Bank, nor any Debit Network will have any liability to you as a result of any such
suspension or t_?_rmrmaﬁgn.

. Action upon Termination.

féminaté‘d Merchant File. You acknowledge that Bank is required to report your business name and the name of Merchant's

fi. Perfection, Upon re$uest of Pracessor or Bank, you will execute one or mare i or other de to evid:

this security interest. You represent and warrant that no other person or entity has a security interest in the Secured Assets. Further,
with respect to such seoun'tr interests and liens, Processor and Bank will have all rights afforded under the Uniform Commercial
Code, any other applicable law and in equity. You will obtain from Processor and Bank written consent prior fo granting a security
interest of any kind in the Secured Assets to a third party. You agree that this is a contract of recoupment and Processor and
Bank are not required to file a motion for relief from a bankruptcy action automatic stay for Processor or Bank to realize on any
of its collateral (including any Reserve Account). Nevertheless you agree not to contest or object to any motion for relief from the
automatic stay filed by Processor or Bank, You authorize Processor or Bank and appoint Processor or Bank your attomney in fact to
sign your name to any financing statement used for the perfection of any security interest or lien granted hereunder.

B. Reserve Account.

i. Establishment. You will establish and maintain a non-interest bearing deposit account {*Reserve Account”) at Bank initially or at
any time in the future as requested by Processor and Bank, with sums sufficient to satisfy your cuirent and future obligations as
determined by Processor and Bank. You authorize Bank fo debit the Designated Account or any other account you have at Bank
or any other financial institution to establish or maintain funds in the Reserve Account. Bank may deposit into the Reserve Account
funds it would otherwise be obligated to pay you, for the purpose of ishi intaining or | ing the Reserve Account in
accordance with this Section, if it determines such action is reasonably necessary to protect its interests,
ii. Authorizations. Bank may, without notice to you, apply deposits in the Reserve Account against any i ou

Is to Visa and MasterCard when Merchant is terminated due to the reasons listed in the Rules. o
ii. Designated Account. All your obiigations regarding accepted Sales Drafts will survive termination. You must maintain in the
Designated Account and the Reserve Account enough funds to cover all chargebacks, deposit charges, refunds and fees incurred -
by you for a reasonable time, but in any event notless than the time specified in this agreement, You authorize Bank to charge those
accounts, or any other account maintained under this Agresment, for all such amounts. If the amount in the Designated Account or
Reserve Account is not adequate, you will pay Processor and Bank the amount you owe it upon demand, tegether with all costs and
expenses Incurred to colflect that amount, including reascnable attomeys’ fees.
iil. Equipment. Within 14 business days of the date of termination, you must retum all equipment owned by Processor and
immediateiy pay Processor and Bank any amounts you owe them for equipment costs.

inafion. If you i A

iv. Early this before the end of the Initial Term, you will immediately pay Bank, as
ion costs, an early ination fee equal to $295. You agree that the early termination fee is not a penalty, but rather is
reasonable in fight of the financial harm caused by your early Other dies Bank or Pr ¢ may have under this

Agreement still apply. ) o )

14, (?omplianoepvl\ar% Laws And Rules. You agree to cnmpg with all rules and cperating regulations issued from time to time by
a Debit Network, Diners' Club, JCB, any ofher issuer of Cards, MasterCard, and Visa and any policies and procedures provided
by Processor or Bank, including those set forth in the Merchant Operating Manual (‘Rules”). The Rules are incorporated into this

owe under this A or any other ag between you and Processor or Bank. Also, Processor and Bank may exen‘.!ise
their rights under this Agreement against the Reserve Account to coliect any amounts due fo Processor or Bank including, without
limitation, rights of set-off and recoupment.

iil, Funds, Funds in the Reserve Account wilt remain in the Reserve Account unfit 270 calendar days following the later of termination
of this Agi or your last ission of sales drafts to Processor or Bank, provided, however, that you will remain fiable to
Processor and Bank, for all fiabilities occurring beyoend such 270 day period. After the expiration of such 270 day period you must
provide Pr T with written notification indicating you desire a release of any funds remaining in the Reserve Account in order
to receive such funds. You agree that you will not use these funds in the Reserve Account for any purpose, nciuding but not limited
{o paying chargebacks, fees, fines or other amounts you owe Processor and Bank under this Agreement. Bank (and not Merchant)
shall not have sole confrol of the Reserve Account,

iv. Assurance. in the eventofa P fing and the d ination by the court that this Agreemnent is assumable under
Bankruptcy Code § 365, as amended from time to time, you must establish or maintain a Reserve Account in an amount sati Y

\g! as If they were fully set forth in this Agreement. You further agree to comply with all applicable state, federal
and local laws, fules and regulaﬂ’ons (“Laws”), as amended from &ime fo fime. You will assist Processor and Bank in complying with
all Laws and Rules now or i to any Card orthis
and Bank afl instmm;r::s it z%y fr%r: ﬁn!:le 't_o time reasonably deem necessaty.
. Use of Trademarks and Confidentiality.
kr. Use of Trademarks. Your use of Visa and%asterCard trademarks must fully comply with the Rules, Your use of Visa, MasterCard
or other cards' promotional materials will not indicate directly or indirectly that Visa or MasterCard endorse any goods or services
other than their own and you may not refer. to Visa or MasterCard in stating eligibility for your products or services. If you have
requested signage for the purpose of indicating acceptance of Debit Cards, you must display such signage for a minimum of 3
months. All point of sale displays or websites mustinclude either appropriate Visa-owned marks to indicate acceptance of Debit and
Other Cards or Visa approved signage fo indicate acceptance of the limited acceptance category you have selected.
B. Confidentiafi
i.C d

‘You will execute and defiver to Processor

to Pracessor and Bank.
C.R p and Set Off. F and Bank have the right of recoupment and set-off, This means that they may offset or
fecoup any outstanding/uncollected amounts owed by you from: {i} any amounts they would otherwise be obligated fo deposit into
the Designated Account; (ii) any other amounts Bank or Processor may owe you under this Ags or any other ag 4

ion, You will not disclosa to any third party Cardholders’ account information or other personal information
except to an agentof yours assisting in ing & Card tion, a Card, of as required by law. You must keep

e acm:‘unﬂt‘[;: [ re o ent acces 'b‘ or?:lrlsclosure 1o anyone omgr"t?\ta.rl;";i:g'
bers, card imprints, an in a secure manner, fo prevent access by 3
B meraonmel You %st destroy all m)aterlal i Car ccount Card tmprints, Sales Drafts, Credit

and (fii) any funds in the Designated Account or Reserve Account. You acknowledge that in the event of a P

pr

irv order for you to provide q ion under Code § 362 to Processor and Bank, you must create or maintain
the Reserve Account as required by Processor and Bank, and Processor and Bank must have the righ to offset against the Reserve
Account for anr and ali obligations which you may owe to Processor and Bank, without regard to whether the ogligaﬁons relate to
Sales Drafts initiated or created before or after the filing of the bankruptey petition.

. R dies C ive. The rights and ferred upon Processor and Bank in this Agreement, at law or in equity, are
not intended to be exclusive of each other. Rather, each and every right of Processor and Bank under this Agreement, aﬂaw orin
equity, will be cumulative and concurrent and in addition to every other right.
8. Fees and Other Amounts Owed Bank.

A. Fees and Taxes. You will pay Processor and Bank fees for services, forms and equipment in accordance with the rates set forth
on the Application. Such fees will be calculated and debited from the Designated Account once each business day or month for
the previous business day’s or month’s activity. or will be netted out from the funds due you attributable to Sales Drafts presented
to Processor and Bank. Processor and Bank reserve the right to adjust the fees set forth on the Application and in this Section, in
accordance with Section 16.1, below, provided that Bank must approve, in advance, any fee to of obfigation of arising

(except for Sales Drafts
e 3 GN data afes mthorsain
etic e or ata after authorization.
lT%gr?)hib' n';. You will not use for your own purposes, will not disclose to any third party, and will retain in strictest confidence
all information and data belonging to or relating to the busi of Pr and Bank without the terms of
this Agreement), and will safeguard such information and data by using the same deg‘rge of care that you use to protect your own
ial i ave requested B you must only use this BIN for product

purposes at the point of sale, and not disclose this y and ial Visa BIN to any third party without prior
wﬁ1‘§§n permission from Visa,

with this Ag t, Laws, and the Rutes}. Further, you must take all
is not d or otherwise misused. You may not retain or store

‘ou Processor and Bank tfo disclose your name and address to any third parly who requésts such
i i therwise h: 1 n to know such information.
E\%T;J“r:ntg( Bnani. A?ler omofional ising displays, Sales Drafts, credit memoranda and other forms
supplied to you and not purchased by you or consumed in use will remain the K’roperty of Processor and Bank and will be

from or related to performance of this Agreement. You are also obligated to pay all taxes, and other charges imposed by any

govemmental authority on the services provided under this Agreement. Bank may not assign or atherwise transfer an obligation to
ay of reimburse Merchant arising from, or related to, performance of this Agreement to Processor.

E‘ Other Amounts Owed. You will immediately pay Processor and Bank any amount incurred by Processor and Bank

returned to upon termination of this Agreement, You will be fully liable for all loss, cost, and expense suffered
or incurred by Processor and Bank arising out of the failure to return or destroy such materials following termination.
16. General Provisions.
A. Enire Ag

is Ags as ded from time 1o fime, including the Rules, the Merchant Operating Manual, and the
Application, ail of which are d into this A the entire between the

to this Agreement including but not limited to chargebacks, fines Imposed bx Visa or MasterCard, non-sufficient fund fees, and
ACH debits that overdraw the Designated Account, Reserve Account or are ise dish d. You ize Bank to debit via
ACH the Designated Account, Merchant Account, or any other account you have at Bank or at any other financiat institution for

Fia . r k4 ;i =
parties, and all prior or other agreements or representations, wiitten or oral, are superseded. This Agreement may be signed in one
of more counterparts, all of which, !ake'? together, will constitute one agreement.

B. I is A wil

any amount you owe Processor or Bank under this Agreement or under any other contract, note, guaranty, instrument or dealing

of any Kind now existing or later entered into between you and Processor or Bank, whether your obligation is direct, indirect,

primary, secondary, fixed, contingent, joint or several. In the event Processor or Bank demand sums due or such ACH does not fully

reimburse Processor and Bank for the amount owed, you will immediately pay Processor and Bank such amount,

C. Merchant Suf:plleeplacement Program. You are responsible for purchasing all supplies required to properly process Card
in CD¥ Pi

transactions (sales slips, printer rolls, etc.). If you elect to partici rogram, you understand that

3 g Law. This be g d by the laws of the State of New York. Proper venue for any dispute arising

from this agreement shall be In any state or federal court of competent jurisdiction in Queens County, New Yori Merchant and

Guarantor(s) agree to submit to the personal jurisdiction of courts located in Queens County, New York. §

C. Exclusivity. During the Initial and any Renewal Term of this Agreement, you will not entet into an agreement with any other entity

that provides Card pkt;ocv:;tsting servloe: similar to those provided by Processor and Bank as contemplated by this Agreement without
cessor and Bank's ten consent . |

gl:ﬂConsﬁ'ut;i‘on. The headings used in this ::.igreement are inserted for convenience only and will not affect the interpretation of any

i inC pply.
you are entitled to a maximum of & rolls of paper and 2 printer ribbons per month. Quantity of supplies provided is at the di
of CD. in CD's Supply. Program aiso entitles to free b d i after
CD has collected 3 monthly payments from you {you are responsible for all shipping costs). A separate program is required for each
terminal you may have. If your terminal type is unavailable, at CD's discretion, a substitute maébe provided. CD may choose to
cancel the merchant's Supply/Replacement Program at ane/ time without notice. This program is non-transferable without written
consent. Maintenance is not available for any wireless terminals.
9, Application, Indemnification, Limitation of Liability.
A, Application. You represent and warrant to Processor and Bank_thalt a‘g information in the

n the g,

. The used will be deemed to be the language chosen by the parties to express their mutual intent, and.-no rule of
strict construction will be applied against any party. Any alteration of strikeover in the text of this Breﬂﬂntgd ~Agreement will have no
binding effect, and will not be deemed to amend this Agi is Ag: maybe by and facsimile copies
of signatures to this Agreement shall be deemed to be originals and may be relied on to the same extent as the originals.

biity. This may not igned by directiy or by op of law, without the prior wiitten consent
of Proce rtheless assigns this Agreement without the consent of Processor, the Agreement shall be binding
upon the assignee. Bank will be informed of any such assignment.
F. Noti

ion is correct and ", Notices, i notice under this Agreement will be deemed recelved upon the earlier of: (i) actual receipt or (i) five calendar
You must notify Processor in writing of an¥ changes to the inft but not limited to: any additional days after beinq deposited in the United States mail, and addressed to the last address shown on the records of the sender.
location or new business, (the identity of principals and/or owners, the form of busk i (i.e., sole, pr G, P f your fails, includ} y, of other susp of P you must not sefl,
parinership, etc.), type of goods and services provided and how sales, are completed (i.e. by telephone, mat, or in person at your transfer, or disclose any materials that contain C account X g:mnal fe or other Visa o
rlace of business), The notice must be received by Processor within 10 business days of the change. You will prwlzje updated to third pariies. You must either retum this to Pr of provide accer proof of ofthis
i

formation to Processor within a reasonable time upon request. You are liable to Processor for all losses and expenses incurred by
Processor atising out of your failure to report changes to it. Bank and Processor may i diatel i this A pon
notification by you of a change to the information in the Application.
B. Indemnification. You will hold h and ind the Card A Tati Processor and Bank, their employees and agents
(i) against all claims by third parties arising out of this Agreement, and (i) for alf attomeys' fees and other costs and expenses paid
or incurred by Pr or Bank in the of the Ag; including but not limited to those resulting from any breach
by Lou of this A%eemenl and those related to any bankruﬁtey Sroceeding.

C. Limitation of Liabliity. Any liability of Processor ar Bank under this Agreement, whether to you or an?' other party, whatever the
basis of the iiability, shall not exceed in the aggregate the difference between (i) the amount of fees paid by you to Processor and
Bank during the month in which the transaction out of which the liability arose d, and {ji) hargebacks, and

You

ifl immediately notify Processor and Bank of any b y of similar action or proceeding inifiated by
:fna' ainst Merzhanthr any of its principals. You uyril include Processor and Bank on the list and matrix of creditors as filed with the
Banﬁru tz?v Court, whether or not a claim may exist at the time of filing. Fajlure to comply with either of these requirements will be
cause t]«,zr mmediate termination or any other action available to Processor and Bank under a licable Rules or Laws.
H. Attorneys' Fees. Merchant will b liabfe for and will indemnify and ef and Bank for all atiomeys’ fees and other
costs and expenses paid or incurred by Processor and Bank or thelr agents in the of this Ag t, or in
any amounts due from Merchant or resulting from any breach by Merchant of this Agreement. . o
. Amendments. Bank and Processor may amend this Agreement at any ime upon natice to you. With regard to increases in existing
fees, or imposition of new fees, except for any fee increases Imposed by Visa, MasterCard, or a Debit Network, you may cancel the

offsets against such fees which arose during such month, in the event more than one month is involved, the aggregate amount
of Processor’s and Bank’s fability shall not exceed the lowest amount determined in accord with the foregeing calculation for ara\?'
one month involved. Netther Processor Bank nor their agents, officers, directors, or employees shall be Hable for indirect, special,
or consequential damages.

if you object to the fee changes in wiiting within 30 dayst.hlf you dfc; not object, and continue to process for 30 days after
ecelving notice of the fee change, you will be deemed to assent fo the new fees.

Secgg;gabiﬂly and Waiver. If a%ey Zrovision of this Agreement is lllegal, the invalidity of that quleslon will not affect any of the

remaining provisions and this Agreement will be as ifthe Ille§a| v isnot c inthe Neither the

failure nor dela ?{v Processor or Bank to exercise, or partial exercise of, any right under this Agreement will operate as a waiver or

estoppel of sun¥| ght, hor shall it amend this Agreement. All waivers must be signed by the walving party.

K G )

D. Performance. Processor and Bank will perform ail services in 1 with this A r and Bank make
no warranty, express or implied, regarding the services, and nothing if in the Ag will sucha y.
Processor and Bank disclaim all implied ing those of h bility and fitness for a particular

purpose. No party will be liable to the others for any failure or delay in its performance of this Agreement if such failure or delay
arises out of causes beyond the control and without the, fauit or negligence of such party. Neither Processor nor Bank shall be liable
for the acts or omissions of any third party. For oses of this Agreement, Processor Is the exclusive agent of Bank and Bank is
at all fimes entirely responsibie for, and in control of Proc%ssor's perform:

ance.
. and and warrant to Processor and Bank at the time of execution and during the
term of this Agreement the following:
e

‘ou are a corp fimited Eabilllxp p hip or sole p validly existing and organized in
the United States. All information contained on the Application or any other document submitted to Processor or Bank is true and
complete and properly reflects the business, financial condition, and principal pariners, owners, or officers of Merchant. You are not
engaged or affiliated with any businesses, products or methods of selfing other than those set forth on the Application, unless you
obtain the prior written consent of Processor and Bank.

B. Entity Power. Merchant and the person signing this wesment have the authority to execute and perform this Agreement. This
Agreement will not violate any law, or conflict with any other agreement to which you are subject,

C. No Litigation or Termination. There is no action, suit or proceeding pending or to your knowledge threatened which if decided
adversely would impair your abllity to carry on your as now of which would adversely affect
your financial condition or operations. You have never entered into an agreement with a third parly to perform credit or debit card
Brooesslng which has been inated by that third party.

, Transactions. All transactions are bona fide. No fransacfion involves the use of a Card for any purpose other than the purchase
of goods or services from you nor does it involve a Cardholder obtaining cash from you unless allowed by the Rules and agreed in
writing with Processor and Bank.

E. Rule compliance. You will comply with the Laws and Rules.

11. Audit and financial information.

A Audit, You authorize Processor or Bank to audit gnur records, s)islema, pi or proceds, o confirm i with this

Agresment, as amended from time to time. You will obtain, and will submit a copy of, an audit of your business when requested by

Processor or Bank.

8. Financial Information,

i. Authorizations. You authorize Processor or Bank to make any business or personal credit inquiries they consider necessary to
i d of this A i erson or credit reporting agency to compile

review the an out also any pe

information to answer those credit inquiries and to furnish that information to Procassor and Bank.

ii. Documents. You will provide Processor or Bank p ¢ and busil financial and ather financial information as

requested from time to time. If requested, you will furnish within 120 calendar days after the end of each fiscal year to Processor and

?zah_ll(_: E\;ndsld statement of profit and loss for the fiscal year and a balance sheet as of the end of the fiscal year,

. Third Parties.

A Services. You may be using special services or sofMarvxavlded by a third partyto assist you in processing transactions, Including

authorizations and settiements, or ‘ou are responsible for ensuring compliance with the requirements of a

third party in using their products. This inciudes making sure you have and comply with any software updates. Processor and Ban

have no responsibifity for anc}{ transaction until that point in fime Processor or Bank receive data about the fransaction.

B. Use of Terminals ided by Others. You will no% Pracessor and Bank immediately if you decide to use electronic authorization

or data capture terminals or software provided by any e other than Processor and Bank or its authorize designee (“Third Party
i ') to process i 1f you elect to use Third Party-Terminals you agree (i) the third party providing the terminals will

be your agent in the delivery of Card fransactions to Processor and Bank; and (i} to assume full responsibility and liab¥fity for any

failure of that third party to comply with the Rules or this Agreement. Neither Processor nor Bank will be responsible for any losses

or additional fees incutred by you as a result of any error by a third party agent or a malfunction in a Third Party Terminal.

€. Debit Network Requirements. In order to inform Cardholders that Debit Cards may be accepted at your locations, you will

prominently lspla¥ e rk of each Debit Network at each location and will display signage of each Debit Network at the

entrance, near all Terminals and on the window of such location. All uses by you of any Debit Network trademark will comrtywith

the Rules. You acknowledge and agree that in displaying any such trademark, b¥ou will be susbject to approval by the applicable Debit

Network. You will under no circumstances be deemed to be a licensee or sublicensee of any trademark of any Debit Network, nos

wilf you otherwise be deemed to have or to acquire any right, itle or inferest in such trademarks.

13, Term and Temmination

A.Term. The Agreement wifl I?ecome effective on the date Bank executes this Agreement ("Effective Date"), provided, however that

i you submit a transaction prior fo the Effective Date, you will be bound by all terms of this Agreement. The Agreement will remain

In’effect for a period of 3 years (“Initiat Term*) and will renew for successive 1 year terms (‘Renewal Term™} unless terminated as

sBet forth below.

The A

may be inated by Bank or to be effective at the end of the Initial Term or any Renewal

D Bank and will be deemed independent contractors and will not be considered

agent, Joint v(;r:;.lre of partner of the oﬁgfr.for o + actons whils it your empl .
N ee Actions. You are responsible for your employees' actions i W

M. Sunli?lyal. Sections 4.A,4.8.6,7.%?9, 3.c,15‘.'1 6.8, and 16.H will survive termination of this Agr;"ement )

N. Bank Contact. You may contact Bank at the foliowing address and telephone number: k of America, N.A., 1231 Durrett

Lane, Louisville, KY 40285-0001.
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105 Decker Court

Suite 650
SI nq lrving, TX 75062
g Tel: 800-944-1399

Fax: 214-260-9320

Merchant Processing Agreement

ADDITIONAL LOCATION FORM
Merchant # Office #: L SO/0687

***** Original Signer Must Sign For All Additional Locations ***+*
** Merchant Account Entry Form must be included **

Business Information
Business Legal Name: C/A/ééé'Y Llqae 72 T/ C
Business DBAName: __ C/WEREY MHEAL7? And L/FE ZnAS goancg
Mailing / Business Address: ___ /24 9SS  A/SCAYVE BLVD. 4 SUITE oY
City, State, Zip Code: A Ve 7024 , £ 4 S3/%0
Contact Name: WAL [TIARK oL IT 2
Phone#: 40 S — 79 X-9996 _ExT /04 Fax# 305 - C9 2 -3 662
Location Address: /924 2< LB/SCayn/€ BLvo,, SUI7E o4
City, State, Zip Code: _ 4 VEAT R4 . £2 22/80
Contact Name: 0w/ A £ JI7ARKD s 72
Phone: 30S—79 R ~ QP96 _Exr soFaxd 205— 79X~ G665
Corporate Merchant ID #:

Electronic Debit/Credit Authorization
Merchant hereby authorizes Bank, in accordance with the Merchant Processing Agreement to initiate
debit/credit entries to Merchant's deposit account, as indicated below this account will be deemed the
“Designated Account” for all purposes under the Merchant Processing Agreement. This authority is to remain
in full force and effect until (a) Bank has received written notification from Merchant of its termination, in such a
manner as to afford Bank reasonable opportunity to act on it and (b) all obligations of Merchant to Bank that
have arisen under this Agreement have been paid in full.

Checking Account Only — A Voided Check From This Account Must Be Attached

Bank Name and Phone #:
Address, City, State, Zip Code:
Transit #: DDA #:

I (print name) -Dﬁ vres  Jou [ZER hereby authorize SignaPay to add this additional location
to my current credit card processing account. | understand that, all terms and conditions set forth in my
original application, and in the original Merchant Processing Agreement, including but not limited to the
Personal warranty apply to this additional location.

DAnIE ¢
/_T_-” -
Sl’gnatur(e://)v L WL?*L%&S’/ CEO  Name: 7ourz£2  Date: £ / Z2/C7

Signature: Title: Name: Date:

Ver.01/22/07 www.signapay.net

Received Time Nov. 26. 2007 9:32AM No. 9197



Cynergy Data
109-15 14th Ave.
{Cynerg dCﬂ'O College Point NY, 11356
Tel: 800-933-0064
Fax: 718-463-5085

Merchant Reserve Acknowledgment

This will acknowledge that as a condition of approval or continuance of the Merchant’s {indicated belmy)
credit card processing account, Cynergy Data and its agents, including its processing bank, have the authority

fo establish a reserve account in accordance with Section 7.B of the Merchant Processing Agreement
("MPPA™) and the following:

1. The reserve account will be established by:

A. A certified check made payable to Cynergy Data in the

Inltials amount of $
T 10 d
i - B. Withholdin % from each gross deposit.
fitials g . ° ¢ P

2. The reserve account will be used to offset any amounts owed by the Merchant under the MPA.

Merchant will forward to Cynergy Data funds to repienish the reserve account if any funds are
debited from it.

3. The balance of the reserve account, if any, will be returned to Merchant up to 210 days after
termination of the MPA or Merchant's Iast transmission of sales drafts, whichever is later.

| acknowledge that if there is any conflict between the terms of this letter and the terms of the MPA,
the terms of the MPA will govern.

Cinergy Health, Inc.

Business Legal Name or D.B.A.

M"""-"_-—
 d W
Signature — ——

Dantél—Toiuizer s

Printed Name

Its: ! Owner (Circle One)

01-30-2007
Date

www.cynergydata.com



Cynergy Data
109-15 14th Ave,
%ynergydcta Collsge Polnt NY, 11356
_ uhemyawatiobe Tel: 800-833-0064
Fax: 718-463-6085

Merchant Reserve Acknowledgment

This will acknowledge that as a condition of approval or continuance of the Merchant's (indicated below)
credit card processing account, Cynergy Data and its agents, including its processing bank, have the authority

to establish a reserve account in accordance with Section 7.B of the Merchant Processing Agreement
("MPA”") and the following:

1. The reserve account will be established by:

A. A certified check made payable to Cynergy Data in the
Initials amount of $ .

(““”W
[g; - 1 B. Withholding __ 10 % from each gross deposit,
hitlals (To be reviewed quarterly)

2. The reserve account will be used fo offset any amounts owed by the Merchant under the MPA.

Merchant will forward to Cynergy Data funds to replenish the reserve account if any funds are
debited from it.

3. The balance of the reserve account, If any, will be returned to Merchant up to 210 days after
termination of the MPA or Merchant's last transmission of sales drafts, whichever is later,

1 acknowledge that If there is any condlict between the terms of this letter and the terms of the MPA,
the terms of the MPA will govern,

Cinergy Health, Inc. /DBA - Cinergy Health and Life, Inc.
Business Legal Name or D.B.A.

M
« f @W
Signature ——n
Dani&l-ToUizer s

Printed Name

Its: I Owner (Clrcle One)

11-28-07
Date

www,.eynergydata,com
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) Cynergy Data
4 y ‘ X 109-15 14th Ave.
‘(vanergyddfa College Point NY, 11356
wherg You wont to be Tel: 800-933-0064
Fax: 718-463-6095

Merchant Reserve Acknowledgment

This will acknowledge that as a condition of approval or continuance of the Merchant's (indicated beloyv)
credit card processing account, Cynergy Data and its agents, including its processing bank, have the authority

to establish a reserve account in accordance with Section 7.B of the Merchant Processing Agreement
(*MPA") and the following:

1. The reserve account will be established by:

A. A certified check made payable to Cynergy Data in the
Initials amount of $

/ . -
- B. Withholding __ 20 % from each gross deposit.

Imttials

2. The reserve account will be used to offset any amounts owed by the Merchant under the MPA.

Merchant will forward to Cynergy Data funds to replenish the reserve account if any funds are
debited from it. '

3. The balance of the reserve account, if any, will be returned to Merchant up to 210 days after
termination of the MPA or Merchant’s last transmission of sales drafts, whichever is later.

I acknowledge that if there is any conflict between the terms of this letter and the terms of the MPA,
the terms of the MPA will govern.

Cinergy Health, Inc. /DBA - Cinergy Health and Life, Inc.
Business Legal Name or D.B.A.
/’
P — p—
D- e o s
Signature™ P —

Daniel Touizer
Printed Name

Its: I Owner (Circle One)

12-05-2007
Date

www.cynergydata.com



