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UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF NEW JERSEY 
 

 
In re: 
 
CCA Construction, Inc.,1 
 

Debtor. 
 

 
Chapter 11 
 
Case No. 24-22548 (CMG) 
 
 

 
 

AND DEBTOR IN POSSESSION FINANCING 

SUPPLEMENTAL DECLARATION AND WRITTEN DIRECT TESTIMONY  
OF  EVAN BLUM IN SUPPORT OF FIRST DAY PLEADINGS  

I, Evan Blum, pursuant to section 1746 of title 28 of the United States Code, hereby declare 

that the following is true and correct: 

Introduction 

 I, Evan Blum, submit the following supplemental declaration in support of the relief 

requested in the Debtor’s Motion for Entry of Interim and Final Orders (I) Authorizing the Debtor 

 
1 The last four digits of CCA’s federal tax identification number are 4862.  CCA’s service address for the purposes 

of this chapter 11 case is 445 South Street, Suite 310, Morristown, NJ 07960. 
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to Obtain Postpetition Financing; (II) Granting Liens and Superpriority Administrative Expense 

Claims; (III) Modifying the Automatic Stay; and (IV) Granting Related Relief [Docket No. 4] (the 

“DIP Motion”) and the Debtor’s Motion for Entry of Interim and Final Orders (I) Authorizing the 

Debtor to (A) Continue to Use Its Bank Accounts and Maintain Existing Business Forms, (B) 

Honor Certain Prepetition Obligations Related Thereto, and (C) Continue to Perform 

Intercompany Transactions, and (II) Granting Related Relief [Docket No. 5] (the “Cash 

Management Motion”) filed by CCA Construction, Inc. (“CCA” or the “Debtor”).  This 

declaration supplements my prior declaration submitted in support of the DIP Motion, the 

Declaration of Evan Blum in Support of First Day Pleadings and Debtor in Possession Financing 

[Docket No. 12] (the “First Blum Declaration”).2  This Declaration, along with the First Blum 

Declaration, are submitted herewith as my written direct testimony for the February 13, 2025 

hearing (the “Second Day Hearing”). 

 I am authorized to submit this declaration on behalf of CCA.  Except where 

specifically noted, the statements in this declaration are based on: (a) my personal knowledge; 

(b) information obtained from the BDO team working under my supervision or members of CCA’s 

management team, employees or other advisors; (c) my review of relevant documents and 

information concerning CCA’s operations, financial affairs and restructuring initiatives; or (d) my 

opinions based upon my restructuring experience and knowledge.  If called upon to testify, I could 

and would testify competently to the facts set forth herein.  I am not being specifically compensated 

for this testimony other than through payments proposed to be received by BDO as a professional 

retained by CCA. 

 
2  Capitalized terms used but not defined herein shall have the meanings ascribed to them in 

the First Blum Declaration. 
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DIP Marketing Process 

 In marketing the DIP Financing, I drew upon extensive experience throughout my 

career as an investment banker and financial advisor.  As indicated in the First Blum Declaration, 

I have over 20 years of experience as a restructuring adviser, and my roles have included chief 

restructuring officer, financial adviser and investment banker. 

 At the outset of my career, I worked as an investment banker for 9 years at 

Communications Equity Associates and Merrill Lynch, during which time my responsibilities 

including raising capital from lenders and private equity funds.   

 Subsequent to Merrill Lynch, I was a partner at Triax for 5 years, where I performed 

both investment banking and financial advisory work in a variety of operational restructuring, 

financial restructuring, and distressed M&A assignments, both in and out of court.  I was then 

employed by GlassRatner for 7 years, where my matters again involved both investment banking 

and financial advisory work, both in and out of court.    I subsequently worked at Alvarez & Marsal 

for 5 years, performing financial advisory work and negotiating balance sheet recapitalizations, 

and then worked in Hilco’s corporate finance group.  At both GlassRatner and Alvarez & Marsal, 

I also have experience working on restructurings in the construction industry. 

 For the past two years I have worked at BDO, where my assignments include a 

range of financial advisory and investment banking work.  More detail about BDO’s qualifications 

can be found in the Debtor’s Application for Entry of an Order Authorizing the Debtor to Retain 

and Employ BDO Consulting Group, LLC as Financial Advisor Effective as of the Petition Date 

[Docket No. 97], and at Exhibit A hereto, which contains a deck discussing BDO’s qualifications 

for its role with CCA. 
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 In marketing the potential DIP Loan for CCA, I drew on my extensive experience, 

that of the members of my team and other colleagues at BDO, as well as independent director 

Elizabeth Abrams’ 20 years of experience as an investment banker.  My team and I also looked 

through the Comparable DIP Loans (as defined below) that we prepared for negotiations of the 

DIP Financing, to see if we could locate any lenders that had provided financing under those 

comparable DIP loans. 

 I reviewed BDO’s list of potential candidates for DIP funding with Ms. Abrams.  

Ms. Abrams offered feedback and suggested an additional potential funder that BDO should reach 

out to. 

 A particular challenge in seeking out a third-party DIP lender for CCA is the fact 

that CCA is a shared services company and does not have “hard” assets to serve as collateral for 

any financing.  I have significant experience representing distressed services companies in out-of-

court restructurings and other transactions and am thus well familiar with the difficulties of finding 

potential financing for such companies that do not have significant hard assets.  

 After preparing a list of potential lenders for outreach, I reached out to those lenders 

about a DIP loan to CCA, including sending “teasers” without requiring non-disclosure 

agreements.  The potential lenders that BDO reached out to were generally not interested in the 

opportunity.  Of the 16 lenders that we reached out to in November and December, only two 

lenders entered into non-disclosure agreements to receive additional information about the 

potential DIP opportunity.  Copies of the marketing materials sent to potential third-party lenders 

are attached hereto as Exhibits B and C.  However, ultimately no third-party lender was willing 

to provide a DIP loan to CCA on terms comparable to, or better than, those negotiated with CSCEC 

Holding.   
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 BDO made additional efforts to market the DIP Financing after CCA filed for 

bankruptcy, including speaking to two additional potential lenders.  Those efforts were 

unsuccessful. 

Terms of the DIP Financing 

 As indicated in the First Blum Declaration, I believe that CCA has negotiated 

highly favorable economic and other terms and conditions, superior to what CCA would have 

obtained from unaffiliated, third-party lenders.  In anticipation of negotiations with CSCEC 

Holding over the terms of potential DIP Financing, BDO assembled and reviewed information 

regarding the terms and conditions under which comparable chapter 11 debtors have obtained DIP 

financing, which were used to formulate and benchmark DIP economic terms.   

 In particular, using a research service that BDO subscribes to, BDO identified fifty-

four (54) new money (i.e., non-roll-up) DIP loans between $10 and $50 million from January 1, 

2023 through mid-October 2024 (the “Comparable DIP Loans”).  Among other things, BDO 

reviewed the interest rate features and amounts, commitment and exit fees, and default rates 

associated with those loans.  BDO’s findings regarding the Comparable DIP Loans is attached 

hereto as Exhibit D, CCA Construction DIP Comparisons (as of October 27, 2024) and Exhibit E, 

CCA Construction DIP Default Rate Comparisons (as of November 8, 2024) 

 With respect to interest rates, only 30% of the Comparable DIP Loans had payment-

in-kind (PIK) interest, and approximately 70% of the Comparable DIP Loans had current interest.  

BDO thus concluded that PIK interest was advantageous relative to the market.  In addition, when 

looking at the interest rates on the Comparable DIP Loans, the 9.5% rate negotiated with CSCEC 

Holding was lower than all of the other fixed-rate DIP loans in the set of Comparable DIP Loans.  

In the same comparable set, approximately 25% of the Comparable DIP Loans had no commitment 
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fees or exit fees.  Accordingly, in our view, the lack of such fees in the DIP Financing was 

favorable to CCA.   

 BDO also analyzed the default rates in the DIP loans in the Comparable DIP Loans.  

The vast majority of those Comparable DIP Loans had default rates roughly around 2%.  This rate 

was ultimately the agreed-upon default rate for the DIP Financing. 

History of Financing from CSCEC Holding 

 When CSCEC Holding has historically loaned money to CCA, those are booked in 

CCA’s books and records as due to CSCEC Holding.  Although historically CSCEC Holding made 

unsecured loans to CCA, that was prior to CCA filing for bankruptcy (and in nearly all cases, was 

prior to CCA having a $1.6 billion judgment against it).  As part of the negotiations of the DIP, 

CSCEC Holding insisted that the DIP Financing be secured.   

 Mr. Levinson from Debevoise led the negotiations regarding the DIP Financing for 

CCA.  Early in the negotiations, Mr. Levinson raised the question of whether CSCEC Holding 

would agree to unsecured DIP Financing during the negotiations with counsel for CSCEC Holding, 

Lowenstein Sandler LLP (“Lowenstein”).  The Lowenstein attorneys indicated that they would 

discuss the request with their client.  Upon not receiving a response, when Mr. Levinson re-

inquired with Lowenstein, they responded that CSCEC Holding was not willing to provide the DIP 

Financing on an unsecured basis.  A copy of the email exchange memorializing this response is 

attached hereto as Exhibit F. 

CCA Points of Contact  

 I understand that BML Properties, Ltd. (“BMLP”) has raised questions regarding 

BDO’s communications with Mr. Yan Wei, CCA’s Chairman and Chief Executive Officer, 

relating to the DIP.  As explained in the First Blum Declaration, because Mr. Wei holds an officer 
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position and a director position with CSCEC Holding, he recused himself from decision-making 

related to the debtor-in-possession financing, as well as from negotiations with CSCEC Holding 

about the terms on which it would be willing to lend to CCA. 

 During BDO’s preparation and marketing of the DIP, I had limited communications 

with Mr. Wei to inform our process.  I did not have communications with Mr. Wei about the sizing 

of the DIP Financing or terms of the DIP.  I spoke to him about facts about CCA for use in 

preparing the “teaser” and the “Confidential Information Memorandum” prepared for marketing 

the potential DIP Financing to potential third-party lenders, as well as about high-level procedure 

relating to the DIP process.  I did not ever ask Mr. Wei for his input into the size of the DIP, the 

DIP model, or specific points of negotiation regarding the DIP, and nor did he provide any such 

input. 

 Ms. Mei Liu was BDO’s primarily point person in regard to CCA’s financials and 

other questions BDO had while preparing the DIP model and the DIP Financing.  Debevoise (with 

support from BDO) led the negotiations.   

CCA Accounts Receivable  

 I understand that BMLP has raised questions about the roughly $96 million in 

accounts receivable owed to CCA from its affiliates.  That money is not currently available for 

collection, and, accordingly, could not be a replacement for the DIP Financing.  My understanding 

is that when there is cash at the various subsidiaries or affiliates, Treasury at CCA attempts to 

collect payments from subsidiaries and affiliates.  I am aware that payments have been made to 

CCA by its subsidiaries and affiliates on an intermittent basis during 2023 and 2024 from certain 

of the subsidiaries and affiliates at certain points in time on a non-regular basis.   
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 As the First Blum Declaration explained, in order to account for the portion of the 

costs of the Shared Services Program that are allocable to affiliates that are not within the CCA 

Group, the DIP Credit Agreement includes a mechanism to ensure that CCA is not burdened with 

DIP obligations, including any corresponding interest accrual, on account of that portion of 

funding.  Specifically, the DIP Credit Agreement provides that the principal amount outstanding 

of the DIP Financing will be adjusted downward to account for any portions of shared services 

paid by CCA postpetition that are allocable to its affiliates outside of the CCA Group.  In lieu of 

including advances used to pay portions of shared services allocable outside of the CCA Group in 

the calculation of CCA’s DIP obligations, CSCEC Holding will instead be assigned any 

intercompany claim that would otherwise be payable to CCA on account of the allocation of the 

cost of shared services to entities outside of the CCA Group.  CSCEC Holding will recover those 

allocated costs directly from the participating affiliates. 

 This mechanism does not exist for the portion of costs of the Shared Services 

Program paid by the DIP funding that are allocable to CCA’s subsidiaries.  That is because CCA 

has a direct economic interest in the subsidiaries, and that interest is enhanced by the greater cash 

flows at the subsidiaries resulting from the Shared Services Program, which inures to the benefit 

of CCA, as the equity owner of those subsidiaries. 

[Remainder of Page Intentionally Left Blank] 
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing 

statements are true and correct to the best of my knowledge, information, and belief.   

Executed on February 12, 2025.  

By:  /s/ Evan Blum    
Evan Blum 
Managing Director 
BDO Consulting Group, LLC 
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EXHIBIT A 
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EXHIBIT B 

CCA-BK0008846-0008847 (12/9/24 Email and attachment from E. Blum to J. Levy, and 
others re NDA, attaching CCA Confidential Information Memorandum as of December 9, 

2024) 

Filed under seal in connection with the Debtor’s Witness and Exhibit List for Hearing 
Scheduled for February 13, 2025 at 10:00 A.M. (ET) [Docket No. 141 – Exhibit 10]. 

See also,  Debtor’s Motion to File Under Seal Certain Exhibits for Hearing Scheduled for 
February 13, 2024 at 10:00 A.M. (ET) [Docket No. 142]. 
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EXHIBIT C 
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EXHIBIT D 

CCA-BK0003213; CCA-BK0003214 (10/27/24 Email and attachment from E. Blum to E. 
Abrams and others re DIP, attaching CCA Construction DIP Comparisons As of October 

27, 2024) 

Filed under seal in connection with the Debtor’s Witness and Exhibit List for Hearing 
Scheduled for February 13, 2025 at 10:00 A.M. (ET) [Docket No. 141 – Exhibit 9]. 

See also,  Debtor’s Motion to File Under Seal Certain Exhibits for Hearing Scheduled for 
February 13, 2024 at 10:00 A.M. (ET) [Docket No. 142]. 
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EXHIBIT E 

CCA-BK0003983 (11/8/24 CCA Construction DIP Default Rate Comparisons) 

Filed under seal in connection with the Debtor’s Witness and Exhibit List for Hearing 
Scheduled for February 13, 2025 at 10:00 A.M. (ET) [Docket No. 141 – Exhibit 36]. 

See also,  Debtor’s Motion to File Under Seal Certain Exhibits for Hearing Scheduled for 
February 13, 2024 at 10:00 A.M. (ET) [Docket No. 142]. 
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