
 

 

  

 

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW JERSEY  
Caption in Compliance with D.N.J. LBR 9004-1 

 

WHITE & CASE LLP 
Gregory F. Pesce (admitted pro hac vice) 
111 South Wacker Drive 
Chicago, Illinois 60606 
Telephone: (312) 881-5400 
Email:  gregory.pesce@whitecase.com 
 
-and-  
 
Andrew Zatz  
Barrett Lingle (admitted pro hac vice) 
1221 Avenue of the Americas 
New York, New York 10020 
Telephone: (212) 819-8200 
Email:  azatz@whitecase.com  
             barrett.lingle@whitecase.com 
 
Proposed Counsel to Debtors and Debtors-in-
Possession 
 
KEN ROSEN ADVISORS PC 
Kenneth A. Rosen 
80 Central Park West 
New York, New York 10023 
Telephone: (973) 493-4955 
Email: ken@kenrosenadvisors.com 
 
Proposed Co-Counsel to Debtors and  
Debtors-in-Possession 
 

 

In re: 
 
CBRM REALTY INC., 
 

   Debtors.1 
 

 
Chapter 11 
 
Case No. 25-15343 (MBK) 
(Jointly Administered) 

 
 
 

 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, are: CBRM Realty Inc. (2420), Crown Capital Holdings LLC (1411), Kelly Hamilton Apts LLC (1115), 
Kelly Hamilton Apts MM LLC (0765), RH Chenault Creek LLC (8987), RH Copper Creek LLC (0874), RH 
Lakewind East LLC (6963), RH Windrun LLC (0122), RH New Orleans Holdings LLC (7528), and RH New 
Orleans Holdings MM LLC (1951).  The location of the Debtors’ service address in these chapter 11 cases is: In 
re CBRM Realty Inc., et al., c/o White & Case LLP, 1221 Avenue of the Americas, New York, New York 10020. 
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DEBTORS’ MOTION FOR ENTRY OF  
INTERIM AND FINAL ORDERS (I) APPROVING THE DEBTORS’  

PROPOSED ADEQUATE ASSURANCE OF PAYMENT FOR FUTURE  
UTILITY SERVICES, (II) PROHIBITING UTILITY PROVIDERS FROM  

ALTERING, REFUSING, OR DISCONTINUING SERVICES, (III) APPROVING THE 
DEBTORS’ PROPOSED PROCEDURES FOR RESOLVING ADEQUATE ASSURANCE 

REQUESTS, AND (IV) GRANTING RELATED RELIEF 

 
The above-captioned debtors and debtors in possession (the “Debtors”) respectfully state 

as follows in support of this motion: 

Relief Requested 

 The Debtors seek entry of interim and final orders, substantially in the form 

attached hereto as Exhibit A and Exhibit B (the “Interim Order” and “Final Order”), 

(a) approving the Debtors’ proposed adequate assurance of payment for future utility services; 

(b) prohibiting the Debtors’ utility providers from altering, refusing, or discontinuing services; 

(c) approving the Debtors’ proposed procedures for resolving Adequate Assurance Requests (as 

defined below); and (d) granting related relief.  

Jurisdiction and Venue  

 The United States Bankruptcy Court for the District of New Jersey (the “Court”) 

has jurisdiction over this matter pursuant to 28 U.S.C. § 1334 and the Standing Order of Reference 

to the Bankruptcy Court Under Title 11 of the United States District Court for the District of New 

Jersey, entered July 23, 1984, and amended on September 18, 2012 (Simandle, C.J.).  This matter 

is a core proceeding under 28 U.S.C. § 157(b).  The Debtors confirm their consent to the Court 

entering a final order.  

 Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

 The predicates for the relief requested herein are sections 105(a) and 366 of the 

Bankruptcy Code, rules 2002, 6003, and 9006 of the Federal Rules of Bankruptcy Procedure 
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(the “Bankruptcy Rules”), and rules 9013-1 and 9013-5 of the Local Bankruptcy Rules for the 

District of New Jersey (the “Local Rules”). 

Background 

 On May 19, 2025 (the “Petition Date”), each Debtor filed a voluntary petition for 

relief under chapter 11 of the Bankruptcy Code commencing the above-captioned chapter 11 cases.  

The Debtors continue to operate their businesses and manage their properties as debtors in 

possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  These chapter 11 cases 

are being jointly administered pursuant to Bankruptcy Rule 1015(b).  No request for the 

appointment of a trustee or examiner has been made in these chapter 11 cases and no official 

committees have been appointed or designated. 

The Utility Services and Utility Providers 

 In connection with the operation of their businesses and management of their 

properties, the Debtors obtain water, electricity, natural gas, waste and trash disposal, sewer 

service, telecommunications, and other similar services (collectively, the “Utility Services”) from 

a number of utility providers or brokers (each, a “Utility Provider” and collectively, the “Utility 

Providers”).  A non-exhaustive list of the Utility Providers and their affiliates that provide Utility 

Services to the Debtors as of the Petition Date (the “Utility Services List”) is attached hereto as 

Exhibit C.2 

 Uninterrupted Utility Services are essential to the Debtors’ management of their 

properties and ensuring that residents have safe homes to live in.  Should any Utility Provider 

 
2  Although Exhibit C is intended to be comprehensive, the Debtors may have inadvertently omitted one or more 

Utility Providers.  By this motion, the Debtors request relief applicable to all Utility Providers, regardless of 
whether such Utility Provider is specifically identified on Exhibit C.  Additionally, the listing of an entity on the 
Utility Services List is not an admission that such entity is a “utility” within the meaning of section 366 of the 
Bankruptcy Code, and the Debtors reserve the right to contest any such characterization in the future. 
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refuse or discontinue service, even for a brief period, the Debtors’ business operations would be 

severely disrupted, and such disruption would jeopardize the Debtors’ ability to successfully 

operate and manage their restructuring efforts. 

 In the aggregate, the Debtors pay approximately $134,050 each month for Utility 

Services.   

I. Proposed Adequate Assurance of Payment 

 The Debtors intend to pay postpetition obligations owed to the Utility Providers in 

the ordinary course of business and in a timely manner by virtue of access to debtor-in-possession 

financing. 

 To provide additional assurance of payment, the Debtors propose to deposit 

approximately $67,025 (the “Adequate Assurance Deposit”) into a segregated account 

(the “Adequate Assurance Account”) within two (2) days of entry of the Interim Order; provided 

that if the Debtors’ postpetition debtor-in-possession financing (the “DIP Facility”) has not been 

funded as of such date, the Debtors will deposit the Adequate Assurance Deposit in the Adequate 

Assurance Account within seven (7) days of the funding of the DIP Facility.  The amount of the 

Adequate Assurance Deposit attributable to a given Utility Provider (such Utility Provider’s 

“Contribution Amount”) is equal to (i) approximately one-half of the Debtors’ average monthly 

cost of such Utility Provider’s Utility Services, less (ii) the amount of any security deposit held by 

such Utility Provider as of the Petition Date. 

 The Adequate Assurance Deposit will be held in the Adequate Assurance Account 

for the benefit of the Utility Providers for the duration of these chapter 11 cases, subject to the 

Debtors’ right to terminate or discontinue the applicable Utility Services, and may be applied to 

any postpetition payment defaults owed to the Utility Providers by the Debtors.  No liens senior to 
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the interests of the Utility Providers will encumber the Adequate Assurance Deposit or Adequate 

Assurance Account. 

 The Debtors submit that the Adequate Assurance Deposit, in conjunction with 

the Debtors’ ability to pay for future Utility Services through proceeds of the DIP Facility 

(collectively, the “Proposed Adequate Assurance”), constitutes sufficient adequate assurance of 

payment to the Utility Providers as required by section 366 of the Bankruptcy Code. 

II. The Adequate Assurance Procedures 

 The Debtors request that the Court approve the procedures for requesting different 

or additional adequate assurance of future payment (each, an “Adequate Assurance Request”) 

set forth in the proposed Interim Order and Final Order (the “Adequate Assurance Procedures”).  

Any Utility Provider that is not satisfied with the Proposed Adequate Assurance may make an 

Adequate Assurance Request pursuant to the Adequate Assurance Procedures. 

 The Adequate Assurance Procedures provide a streamlined process for a Utility 

Provider to address potential concerns with respect to the Proposed Adequate Assurance, while at 

the same time allowing the Debtors to continue their business operations uninterrupted.  More 

specifically, the Adequate Assurance Procedures permit a Utility Provider to object to the 

Proposed Adequate Assurance by filing and serving an Adequate Assurance Request upon certain 

notice parties. 

 The Debtors, in their discretion, may then resolve any Adequate Assurance Request 

by mutual agreement with the applicable Utility Provider and without further order of the Court.  

If the Debtors determine that the Adequate Assurance Request cannot be resolved by mutual 

agreement, the Debtors may seek Court resolution of the Adequate Assurance Request.  
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 Unless and until a Utility Provider timely files an objection or serves an Adequate 

Assurance Request, such Utility Provider shall be (a) deemed to have received adequate assurance 

of payment “satisfactory” to such Utility Provider in compliance with section 366 of the 

Bankruptcy Code and (b) forbidden to discontinue, alter, or refuse services to, or discriminate 

against, the Debtors on account of any unpaid prepetition charges, or require additional assurance 

of payment other than the Proposed Adequate Assurance. 

III. Modifications to the Utility Services List 

 The Debtors have made an extensive and good-faith effort to identify all Utility 

Providers and include them on the Utility Services List.  To the extent the Debtors identify new or 

additional Utility Providers or discontinue services from existing Utility Providers, the Debtors 

seek authority, in their sole discretion, to amend the Utility Services List; provided that the Debtors 

shall seek authority under a separate order of the Court to add any Utility Provider to the Utility 

Services List.  The Debtors request that the terms of the Interim Order or Final Order, as applicable, 

and the Adequate Assurance Procedures apply to any subsequently identified Utility Provider.  If 

the Debtors remove any Utility Provider from the Utility Services List, the Debtors will provide 

such Utility Provider with seven (7) days’ notice of such removal and, absent a response thereto, 

reduce the amount of the Adequate Assurance Deposit by an amount equal to such removed Utility 

Provider’s Contribution Amount.  If a response is received, and the Debtors and the affected Utility 

Provider are not able to resolve such dispute by mutual agreement, the Debtors shall request a 

hearing before the Court at the next omnibus hearing date or such other date as the Debtors and 

the Utility Provider may agree. 
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Basis for Relief 

 Section 366 of the Bankruptcy Code, which protects a debtor against the immediate 

termination or alteration of utility services after the petition date, provides a debtor thirty (30) 

calendar days following the petition date to provide “adequate assurance” of payment for 

postpetition services in a form “satisfactory” to the utility provider before the utility provider may 

alter, refuse, or discontinue service.  11 U.S.C. § 366(c)(2).  For purposes of section 366 of the 

Bankruptcy Code, “assurance of payment” can be provided in the form of a cash deposit, letter of 

credit, certificate of deposit, surety bond, prepayment, or other mutually-agreed form of security.  

11 U.S.C. § 366(c)(1).  “Adequate assurance of payment” need not constitute an absolute guarantee 

of the debtors’ ability to pay.  See, e.g., In re Great Atl. & Pac. Tea Co., 2011 WL 5546954, at *5 

(Bankr. S.D.N.Y. Nov. 14, 2011) (finding that “[c]ourts will approve an amount that is adequate 

enough to insure against unreasonable risk of nonpayment, but are not required to give the 

equivalent of a guaranty of payment in full”); In re Caldor, Inc., 199 B.R. 1, 3 (S.D.N.Y. 1996) 

(“Section 366(b) requires . . . ‘adequate assurance’ of payment.  The statute does not require an 

absolute guarantee of payment.”) (citation omitted), aff’d sub nom. Va. Elec. & Power Co. v. 

Caldor, Inc., 117 F.3d 646 (2d Cir. 1997). 

 When considering whether a given assurance of payment is “adequate,” courts 

examine the totality of the circumstances to make an informed decision as to whether the utility 

provider will be subject to an unreasonable risk of nonpayment.  See In re Keydata Corp., 12 B.R. 

156, 158 (B.A.P. 1st Cir. 1981) (citing In re Cunha, 1 B.R. 330 (Bankr. E.D. Va. 1979)); In re 

Adelphia Bus. Sols., Inc., 280 B.R. 63, 82–83 (Bankr. S.D.N.Y. 2002).  In determining the level 

of adequate assurance, however, “a bankruptcy court must focus upon the need of the utility for 

assurance, and . . . require that the debtor supply no more than that, since the debtor almost perforce 
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has a conflicting need to conserve scarce financial resources.”  In re Penn Jersey Corp., 72 B.R. 

981, 985 (Bankr. E.D. Pa. 1987); see also In re Penn. Cent. Transp. Co., 467 F.2d 100, 103–04 

(3d Cir. 1972) (affirming the bankruptcy court’s ruling that no utility deposits were necessary 

where such deposits likely would “jeopardize the continuing operation of the [debtor] merely to 

give further security to suppliers who already are reasonably protected”).  Accordingly, demands 

by a Utility Provider for a guarantee should be refused when the Debtors’ specific circumstances 

already afford adequate assurance of payment. 

 Here, the Utility Providers are adequately assured against any risk of nonpayment 

for future services.  The Adequate Assurance Deposit and the Debtors’ ongoing ability to meet 

obligations as they come due in the ordinary course by virtue of access to the DIP Facility provide 

assurance that the Debtors will pay their future obligations to the Utility Providers.  In contrast, 

termination of the Utility Services could render the Debtors unable to operate their businesses to 

the detriment of all stakeholders. See In re Monroe Well Serv., Inc., 83 B.R. 317, 321–22 (Bankr. 

E.D. Pa. 1988) (noting that without utility service the debtors “would have to cease operations” 

and that section 366 of the Bankruptcy Code “was intended to limit the leverage held by utility 

companies, not increase it”). 

 Courts are permitted to fashion reasonable procedures, such as the Adequate 

Assurance Procedures proposed herein, to implement the protections afforded under section 366 

of the Bankruptcy Code.  See, e.g., In re Circuit City Stores Inc., No. 08-35653, 2009 WL 484553, 

at *5 (Bankr. E.D. Va. Jan. 14, 2009) (stating that “the plain language of § 366 of the Bankruptcy 

Code allows the court to adopt the Procedures set forth in the Utility Order”).  Such procedures 

are important because, without them, the Debtors “could be forced to address numerous requests 
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by utility companies in an unorganized manner at a critical period in their efforts to reorganize.”  

Id. 

 Moreover, any rights the Utility Providers believe they have under sections 366(b) 

and (c)(2) of the Bankruptcy Code are fully preserved under the Adequate Assurance Procedures, 

because the Utility Providers may choose, in accordance with the Adequate Assurance Procedures, 

to request modification of the Proposed Adequate Assurance.  See id. at *5–6.  The Adequate 

Assurance Procedures, however, avoid a haphazard and chaotic process whereby each Utility 

Provider could make an extortionate, last-minute demand for adequate assurance that would force 

the Debtors to pay under the threat of losing critical Utility Services.  See id. at *5. 

 The Adequate Assurance Procedures are reasonable and in accord with the purposes 

of section 366 of the Bankruptcy Code.  The Debtors respectfully request that the Court grant the 

relief requested herein.  Similar procedures have been approved by courts in this district.  See, e.g., 

In re Thrasio Holdings, Inc., No. 24-11840 (CMG) (Bankr. D.N.J. Apr. 4, 2024) (approving an 

adequate assurance deposit equal to approximately half of the debtors’ monthly utility expenses 

on both an interim and final basis); In re Invitae Corp., No. 24-11362 (MBK) (Bankr. D.N.J. Mar. 

18, 2024); In re Careismatic Brands, LLC, No. 24-10561 (VFP) (Bankr. D.N.J. Feb. 29, 2024); In 

re WeWork, Inc., No. 23-19865 (JKS) (Bankr. D.N.J. Nov. 6, 2023). 

 Further, the Court possesses the power, under section 105(a) of the Bankruptcy 

Code, to “issue any order, process, or judgment that is necessary or appropriate to carry out the 

provisions of this title.”  11 U.S.C. § 105(a).  The Adequate Assurance Procedures and the 

Proposed Adequate Assurance are necessary and appropriate to carry out the provisions of the 

Bankruptcy Code, particularly section 366 thereof.  Accordingly, the Court should exercise its 
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powers under sections 366 and 105(a) of the Bankruptcy Code and approve both the Adequate 

Assurance Procedures and the Proposed Adequate Assurance. 

Processing of Checks and Electronic Fund Transfers Should be Authorized 

 The Debtors will have sufficient funds to pay the amounts described in this motion 

in the ordinary course of business by virtue of anticipated access to postpetition debtor-in-

possession financing.  In addition, under the Debtors’ existing cash management system, 

the Debtors can readily identify checks or wire transfer requests as relating to any authorized 

payment in respect of the relief requested herein.  Accordingly, the Debtors believe that checks or 

wire transfer requests, other than those relating to authorized payments, will not be honored 

inadvertently.  Therefore, the Debtors respectfully request that the Court authorize all applicable 

financial institutions, when requested by the Debtors, to receive, process, honor, and pay any and 

all checks or wire transfer requests in respect of the relief requested in this motion. 

Waiver of Memorandum of Law 

 The Debtors request that the Court waive the requirement to file a separate 

memorandum of law pursuant to Local Rule 9013-1(a)(3) because the legal basis upon which the 

Debtors rely is set forth herein and this motion does not raise any novel issues of law. 

No Prior Request 

 No prior request for the relief sought in this motion has been made to this or any 

other court.  

Reservation of Rights 

 Nothing contained in this motion or any order granting the relief requested in this 

motion, and no action taken pursuant to the relief requested or granted (including any payment 

made in accordance with any such order), is intended as or shall be construed or deemed to be: 
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(a) an admission as to the amount of, basis for, or validity of any claim against the Debtors under 

the Bankruptcy Code or other applicable nonbankruptcy law; (b) a waiver of the Debtors’ or any 

other party in interest’s right to dispute any claim on any grounds; (c) a promise or requirement to 

pay any particular claim; (d) an implication, admission or finding that any particular claim is an 

administrative expense claim, other priority claim or otherwise of a type specified or defined in 

this motion or any order granting the relief requested by this motion except as otherwise set forth 

in the motion; (e) a request or authorization to assume, adopt, or reject any agreement, contract, or 

lease pursuant to section 365 of the Bankruptcy Code; (f) an admission as to the validity, priority, 

enforceability or perfection of any lien on, security interest in, or other encumbrance on property 

of the Debtors’ estates; or (g) a waiver or limitation of any claims, causes of action or other rights 

of the Debtors or any other party in interest against any person or entity under the Bankruptcy 

Code or any other applicable law. 

Notice 

 The Debtors will provide notice of this motion to the following parties and/or their 

respective counsel, as applicable: (a) the office of the United States Trustee for the District of New 

Jersey; (b) the Kelly Hamilton DIP Lender; (c) the NOLA DIP Lender; (d) Lynd Living; (e) the 

United States Attorney’s Office for the District of New Jersey; (f) the Internal Revenue Service; 

(g) the attorneys general in the states where the Debtors conduct their business operations; (h) the 

U.S. Department of Housing and Urban Development; (i) the U.S. Department of Justice; (j) the 

Utility Providers; and (k) any party that has requested notice pursuant to Bankruptcy Rule 

2002.  The Debtors submit that, in light of the nature of the relief requested, no other or further 

notice need be given. 
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WHEREFORE, the Debtors respectfully request that the Court enter the Interim Order and 

Final Order, substantially in the forms attached hereto as Exhibit A and Exhibit B, granting the 

relief requested in this motion and such other and further relief as the Court deems appropriate 

under the circumstances. 

 

Dated: June 10, 2025     Respectfully submitted, 

/s/ Andrew Zatz 
WHITE & CASE LLP 
Gregory F. Pesce (admitted pro hac vice) 
111 South Wacker Drive 
Chicago, Illinois 60606 
Telephone: (312) 881-5400 
Email: gregory.pesce@whitecase.com 
             
- and - 
 
Andrew Zatz 
Barrett Lingle (admitted pro hac vice) 
1221 Avenue of the Americas 
New York, New York 10020 
Telephone: (212) 819-8200 
Email: azatz@whitecase.com 
            barrett.lingle@whitecase.com  
 
Proposed Counsel to Debtors and  
Debtors-in-Possession 
 
 
KEN ROSEN ADVISORS PC 
Kenneth A. Rosen 
80 Central Park West 
New York, New York 10023 
Telephone: (973) 493-4955 
Email: ken@kenrosenadvisors.com 
 
Proposed Co-Counsel to Debtors and  
Debtors-in-Possession 
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Exhibit A 

Proposed Interim Order 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW JERSEY  
Caption in Compliance with D.N.J. LBR 9004-1 

 

 
In re: 
 
CBRM REALTY INC., et al. 
 

   Debtor.1 
 

 
Chapter 11 
 
Case No. 25-15343 (MBK) 
(Jointly Administered) 
 
 

 
INTERIM ORDER (I) APPROVING THE DEBTORS’ PROPOSED  

ADEQUATE ASSURANCE OF PAYMENT FOR FUTURE UTILITY SERVICES,  
(II) PROHIBITING UTILITY PROVIDERS FROM ALTERING, REFUSING, OR 
DISCONTINUING SERVICES, (III) APPROVING THE DEBTORS’ PROPOSED 

PROCEDURES FOR RESOLVING ADEQUATE ASSURANCE REQUESTS,  
AND (IV) GRANTING RELATED RELIEF 

 
The relief set forth on the following pages, numbered 2 through 11, is ORDERED.   

 

 

 

 

 

 

 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, are: CBRM Realty Inc. (2420), Crown Capital Holdings LLC (1411), Kelly Hamilton Apts LLC (1115), 
Kelly Hamilton Apts MM LLC (0765), RH Chenault Creek LLC (8987), RH Copper Creek LLC (0874), RH 
Lakewind East LLC (6963), RH Windrun LLC (0122), RH New Orleans Holdings LLC (7528), and RH New 
Orleans Holdings MM LLC (1951).  The location of the Debtors’ service address in these chapter 11 cases is: In 
re CBRM Realty Inc., et al., c/o White & Case LLP, 1221 Avenue of the Americas, New York, New York 10020. 
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(Page 2) 
Debtor:   CBRM REALTY INC., et al. 
Case No.  25-15343 (MBK) 
Caption of Order: INTERIM ORDER (I) APPROVING THE DEBTORS’ PROPOSED 

ADEQUATE ASSURANCE OF PAYMENT FOR FUTURE UTILITY 
SERVICES, (II) PROHIBITING UTILITY PROVIDERS FROM 
ALTERING, REFUSING, OR DISCONTINUING SERVICES, 
(III) APPROVING THE DEBTORS’ PROPOSED PROCEDURES FOR 
RESOLVING ADEQUATE ASSURANCE REQUESTS, AND 
(IV) GRANTING RELATED RELIEF 

 

 

 

  

 

Upon the motion (the “Motion”),1 of the above-captioned debtors and debtors in 

possession (the “Debtors”), for entry of an interim order (this “Interim Order”) (a) approving the 

Debtors’ Proposed Adequate Assurance of payment for future utility services, (b) prohibiting 

Utility Providers from altering, refusing, or discontinuing services, (c) approving the Adequate 

Assurance Procedures, (d) scheduling a final hearing (the “Final Hearing”) to consider entry of 

the Final Order, and (e) granting related relief, all as more fully set forth in the Motion; and 

the Court having jurisdiction to consider the Motion and the relief requested therein pursuant to 

28 U.S.C. § 1334 and the Standing Order of Reference to the Bankruptcy Court Under Title 11 of 

the United States District Court for the District of New Jersey, entered July 23, 1984, and amended 

on September 18, 2012 (Simandle, C.J.) and consideration of the Motion and the relief requested 

therein being a core proceeding pursuant to 28 U.S.C. § 157(b); and this Court having found that 

venue of this proceeding and the Motion in this district is proper pursuant to 28 U.S.C. §§ 1408 

and 1409; and this Court having found that the Debtors’ notice of the Motion was appropriate 

under the circumstances and no other notice need be provided; and this Court having reviewed the 

Motion and having heard the statements in support of the relief requested therein at a hearing 

before this Court; and this Court having determined that the legal and factual bases set forth in the 

Motion establish just cause for the relief granted herein; and upon all of the proceedings had before 

the Court and after due deliberation and sufficient cause appearing therefor IT IS HEREBY 

 
1  Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Motion. 
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(Page 3) 
Debtor:   CBRM REALTY INC, et al. 
Case No.  25-15343 (MBK) 
Caption of Order: INTERIM ORDER (I) APPROVING THE DEBTORS’ PROPOSED 

ADEQUATE ASSURANCE OF PAYMENT FOR FUTURE UTILITY 
SERVICES, (II) PROHIBITING UTILITY PROVIDERS FROM 
ALTERING, REFUSING, OR DISCONTINUING SERVICES, 
(III) APPROVING THE DEBTORS’ PROPOSED PROCEDURES FOR 
RESOLVING ADEQUATE ASSURANCE REQUESTS, AND 
(IV) GRANTING RELATED RELIEF 

 

 

 

  

 

ORDERED THAT: 

 The Motion is GRANTED as set forth herein. 

 The final hearing (the “Final Hearing”) on the Motion shall be held on 

_____________, 2025, at __:__ __.m., prevailing Eastern Time.  Objections or responses to 

entry of a final order on the Motion shall be filed on or before 4:00 p.m., prevailing Eastern 

Time, on _____________, 2025.  If no objections are filed to the Motion, this Court may enter an 

order approving the relief requested in the Motion on a final basis without further notice or hearing. 

 Subject to the Adequate Assurance Procedures for resolving Adequate Assurance 

Requests, the Adequate Assurance Deposit, together with the Debtors’ ability to pay for future 

Utility Services in the ordinary course of business, shall constitute adequate assurance of future 

payment as required under section 366 of the Bankruptcy Code. 

 Until such time as the Court enters a final order on the Motion or the Court orders 

otherwise, all Utility Providers are prohibited from altering, refusing, or discontinuing services on 

account of any unpaid prepetition charges, the commencement of these chapter 11 cases, or any 

perceived inadequacy of the Proposed Adequate Assurance. 

 The following Adequate Assurance Procedures are hereby approved on an interim 

basis:

a. The Debtors will serve a copy of the Motion and this Interim Order to each Utility 
Provider within two (2) days after entry of this Interim Order by the Court. 
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(Page 4) 
Debtor:   CBRM REALTY INC, et al. 
Case No.  25-15343 (MBK) 
Caption of Order: INTERIM ORDER (I) APPROVING THE DEBTORS’ PROPOSED 

ADEQUATE ASSURANCE OF PAYMENT FOR FUTURE UTILITY 
SERVICES, (II) PROHIBITING UTILITY PROVIDERS FROM 
ALTERING, REFUSING, OR DISCONTINUING SERVICES, 
(III) APPROVING THE DEBTORS’ PROPOSED PROCEDURES FOR 
RESOLVING ADEQUATE ASSURANCE REQUESTS, AND 
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b. The Debtors will deposit the Adequate Assurance Deposit in the Adequate 
Assurance Account within two (2) days after entry of this Interim Order; provided 
that if the Debtors’ postpetition debtor-in-possession financing (the “DIP 
Facility”) has not been funded as of such date, the Debtors will deposit the 
Adequate Assurance Deposit in the Adequate Assurance Account within seven (7) 
days of the funding of the DIP Facility. 

 
c. If an amount relating to Utility Services provided postpetition by any Utility 

Provider is unpaid, and remains unpaid beyond any applicable grace period, such 
Utility Provider may request a disbursement from the Adequate Assurance Account 
up to the amount owed to each such Utility Provider by giving notice to: 
(a) the Debtors, CBRM Realty Inc. c/o White & Case LLP, 1221 Avenue of the 
Americas, New York, New York 10020; (b) proposed counsel to the Debtors: 
(i) White & Case LLP, 111 South Wacker Drive, Chicago, Illinois 60606 (Attn: 
Gregory F. Pesce (gregory.pesce@whitecase.com) and (ii) White & Case LLP, 
1221 Avenue of the Americas, New York,  New York 10020 (Attn: Andrew Zatz 
(azatz@whitecase.com) and Barrett Lingle (barrett.lingle@whitecase.com); 
(c) proposed co-counsel to the Debtors, Kenneth A. Rosen, 80 Central Park West, 
New York, New York 10023 (ken@kenrosenadvisors.com); (d) the United States 
Trustee for the District of New Jersey, One Newark Center, 1085 Raymond 
Boulevard, Suite 2100, Newark, New Jersey 07102 (Attn: Jeffrey Sponder 
(jeffrey.m.sponder@usdoj.gov) and Lauren Bielskie (lauren.bielskie@usdoj.gov); 
and (e) counsel to any statutory committee appointed in these chapter 11 cases 
(collectively, the “Notice Parties”).  The Debtors shall honor such request within 
five (5) business days after the date the request is received by the Debtors, subject 
to the ability of the Debtors and any such requesting Utility Provider to resolve any 
dispute regarding such request without further order of the Court.  To the extent 
any Utility Provider receives a disbursement from the Adequate Assurance 
Account, the Debtors shall replenish the Adequate Assurance Account in the 
amount disbursed. 
 

d. Each Utility Provider shall be entitled to the funds in the Adequate Assurance 
Account in the amount set forth for such Utility Provider in the column labeled 
“Proposed Adequate Assurance” on the Utility Services List, attached to the Motion 
as Exhibit C. 

 

Case 25-15343-MBK    Doc 125-1    Filed 06/10/25    Entered 06/10/25 21:51:23    Desc
Exhibit A - Proposed Interim Order    Page 5 of 12



(Page 5) 
Debtor:   CBRM REALTY INC, et al. 
Case No.  25-15343 (MBK) 
Caption of Order: INTERIM ORDER (I) APPROVING THE DEBTORS’ PROPOSED 

ADEQUATE ASSURANCE OF PAYMENT FOR FUTURE UTILITY 
SERVICES, (II) PROHIBITING UTILITY PROVIDERS FROM 
ALTERING, REFUSING, OR DISCONTINUING SERVICES, 
(III) APPROVING THE DEBTORS’ PROPOSED PROCEDURES FOR 
RESOLVING ADEQUATE ASSURANCE REQUESTS, AND 
(IV) GRANTING RELATED RELIEF 

 

 

 

  

 

e. Each Utility Provider holding an existing deposit is permitted to maintain its 
existing deposit in addition to its right to funds in the Adequate Assurance Account. 
Such Utility Provider may not, absent a separate order granting relief from 
section 362 of the Bankruptcy Code, apply such existing deposit to any prepetition 
amounts owed if there are no outstanding disputes related to postpetition payment. 

 
f. The portion of the Adequate Assurance Deposit attributable to each Utility Provider 

shall be returned to the Debtors automatically, without further order of the Court, 
on the earlier of (i) the Debtors reconciling and paying the Utility Provider’s final 
invoice in accordance with applicable nonbankruptcy law following the Debtors’ 
termination of Utility Services from such Utility Provider or (ii) the effective date 
of any chapter 11 plan confirmed in these chapter 11 cases if there are no 
outstanding disputes related to postpetition payment. 

 
g. Any Utility Provider that is not satisfied with the Proposed Adequate Assurance 

and seeks additional or other assurance of payment must serve a request for 
additional assurance of future payment (an “Additional Assurance Request”) on 
the Notice Parties.  Any Utility Provider that objects to the Debtors’ Proposed 
Adequate Assurance must serve an Additional Assurance Request on the Notice 
Parties. 

 
h. Any Adequate Assurance Request must: (i) be in writing; (ii) identify the location 

for which the Utility Services are provided; (iii) summarize the Debtors’ payment 
history relevant to the affected account(s), including any security deposits; 
(iv) provide evidence that the Debtors have a direct obligation to the Utility 
Provider; (v) certify that the Utility Provider does not already hold a deposit equal 
to or greater than two (2) weeks of Utility Services; and (vi) explain why the Utility 
Provider believes the Proposed Adequate Assurance is not sufficient adequate 
assurance of future payment.

 
i. Unless a Utility Provider files and serves an Adequate Assurance Request, the 

Utility Provider shall be (i) deemed to have received “satisfactory” adequate 
assurance of payment in compliance with section 366 of the Bankruptcy Code and 
(ii) forbidden from discontinuing, altering, or refusing Utility Services to, or 
discriminating against, the Debtors on account of any unpaid prepetition charges, 
or requiring additional assurance of payment other than the Proposed Adequate 
Assurance. 
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j. Upon the Debtors’ receipt of an Adequate Assurance Request, the Debtors shall 
promptly negotiate with the Utility Provider to resolve the Utility Provider’s 
Adequate Assurance Request. 

 
k. The Debtors may, without further order from the Court, resolve any Adequate 

Assurance Request by mutual agreement with a Utility Provider and the Debtors 
may, in connection with any such agreement, provide a Utility Provider with 
additional adequate assurance of payment, including, but not limited to, cash 
deposits, prepayments, or other forms of security if the Debtors believe that such 
adequate assurance is reasonable; provided, however, that the Debtors shall 
maintain a summary record of such agreements and their respective terms, and such 
summary record and the agreements themselves shall be available to any official 
committee appointed in these chapter 11 cases and the U.S. Trustee, upon request. 

 
l. If the Debtors and the Utility Provider are unable to reach a consensual resolution 

within fourteen (14) days of receipt of an Adequate Assurance Request, or if a 
Utility Provider was omitted from the Utility Services List and wishes to dispute 
that it received adequate assurance of future payment as required by section 366 of 
the Bankruptcy Code as provided by this Interim Order, the Debtors will request a 
hearing before the Court at the next regularly-scheduled omnibus hearing to 
determine the adequacy of assurance of payment with respect to such Utility 
Provider (a “Determination Hearing”) pursuant to section 366(c)(3) of the 
Bankruptcy Code. 

 
m. At all times prior to resolution of such dispute at a Determination Hearing and the 

entry of any Court order as a result thereof, the relevant Utility Provider shall be 
prohibited from altering, refusing, or discontinuing service to the Debtors on 
account of: (i) unpaid charges for prepetition services; (ii) a pending Adequate 
Assurance Request; or (iii) any objections filed in response to the Proposed 
Adequate Assurance. 

 
 The Utility Providers are prohibited from requiring additional adequate assurance 

of payment other than pursuant to the Adequate Assurance Procedures. 
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 The Debtors are authorized to cause the Adequate Assurance Deposit to be held in 

a segregated account during the pendency of these chapter 11 cases.

 The Debtors’ service of the Motion upon the Utility Services List shall not 

constitute an admission or concession that any such entity is a “utility” within the meaning of 

section 366 of the Bankruptcy Code, and the Debtors reserve all rights and defenses with respect 

thereto. 

 The Debtors are authorized to amend the Utility Services List attached to the 

Motion as Exhibit C; provided that the Debtors shall seek authority under a separate order of the 

Court to add any Utility Provider to the Utility Services List; provided, further, that, if a Utility 

Provider is removed from the Utility Services List, the Debtors shall provide the applicable Utility 

Provider with seven (7) days’ notice thereof and the opportunity to respond to such removal.  To 

the extent that there is any dispute as to the postpetition amounts owed to a Utility Provider or such 

Utility Provider’s removal, such Utility Provider shall not be removed from the Utility Services 

List, and no funds shall be removed from the Adequate Assurance Deposit, until such dispute has 

been resolved.  To the extent the Debtors and the Utility Provider are unable to reach a consensual 

resolution within fourteen (14) days of the Debtors’ receipt of notice of such dispute, the Debtors 

shall request a hearing before this Court at the next omnibus hearing date or such other date that 

the Debtor and the Utility Provider may agree. 
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 For any Utility Provider that is subsequently added to the Utility Services List under 

separate order of the Court (each, a “Subsequently Identified Utility Provider”), the Debtors 

shall serve such Utility Provider a copy of this Interim Order, including the Adequate Assurance 

Procedures within two (2) business days of such Utility Provider being added to the Utilities 

Services List, allocate additional amounts to the Adequate Assurance Deposit in accordance with 

the Motion, and provide such Utility Provider notice to object to the Proposed Adequate 

Assurance.  If an objection is received, to the extent the Debtors and the Utility Provider are unable 

to reach a consensual resolution within fourteen (14) days of the Debtors’ receipt of such objection, 

the Debtors shall request a hearing before this Court at the next omnibus hearing date or such other 

date that the Debtor and the Utility Provider may agree.  The terms of this Interim Order and the 

Adequate Assurance Procedures shall apply to any subsequently identified Utility Provider.  The 

Debtors shall supplement Exhibit C to the Motion with the names of any subsequently identified 

Utility Provider and file the same with the Court.   

 The relief granted herein is for all Utility Providers providing Utility Services to 

the Debtors and is not limited to those parties or entities on the Utility Services List.

 The banks and financial institutions on which checks were drawn or electronic 

payment requests made in payment of the prepetition obligations approved herein are authorized 

to receive, process, honor, and pay all such checks and electronic payment requests when presented 

for payment, and all such banks and financial institutions are authorized to rely on the Debtors’ 
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designation of any particular check or electronic payment request as approved by this Interim 

Order. 

 Nothing contained in the Motion or this Interim Order, and no action taken pursuant 

to the relief requested or granted (including any payment made in accordance with this Interim 

Order), is intended as or shall be construed or deemed to be: (a) an admission as to the amount of, 

basis for, or validity of any claim against the Debtors under the Bankruptcy Code or other 

applicable nonbankruptcy law; (b) a waiver of the Debtors’ or any other party in interest’s right to 

dispute any claim on any grounds; (c) a promise or requirement to pay any particular claim; (d) an 

implication, admission or finding that any particular claim is an administrative expense claim, 

other priority claim or otherwise of a type specified or defined in the Motion or this Interim Order 

except as otherwise provided for in this Interim Order; (e) a request or authorization to assume, 

adopt, or reject any agreement, contract, or lease pursuant to section 365 of the Bankruptcy Code; 

(f) an admission as to the validity, priority, enforceability or perfection of any lien on, security 

interest in, or other encumbrance on property of the Debtors’ estates; or (g) a waiver or limitation 

of any claims, causes of action or other rights of the Debtors or any other party in interest against 

any person or entity under the Bankruptcy Code or any other applicable law.

 The Debtors are authorized to issue postpetition checks, or to effect postpetition 

fund transfer requests, in replacement of any checks or fund transfer requests that are dishonored 
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as a consequence of these chapter 11 cases with respect to prepetition amounts owed in connection 

with the relief granted herein and to the extent authorized by this Interim Order. 

 All time periods set forth in this Interim Order shall be calculated in accordance 

with Bankruptcy Rule 9006(a). 

 The Debtors and the Independent Fiduciary are authorized to take all actions 

necessary to effectuate the relief granted pursuant to this Interim Order in accordance with the 

Motion. 

 Notice of the Motion as provided therein shall be deemed good and sufficient notice 

of such Motion and the requirements of the Bankruptcy Rules and the Local Rules are satisfied by 

such notice. 

 Any relief granted to the Debtors pursuant to this Interim Order shall mean the 

Debtors, acting at the Direction of the Independent Fiduciary. 

 The requirement set forth in Local Rule 9013-1(a)(3) that any motion be 

accompanied by a memorandum of law is hereby deemed satisfied by the contents of the Motion 

or otherwise waived. 

 Any party may move for modification of this Interim Order in accordance with 

Local Rule 9013-5(e)

 The Debtors shall serve a copy of this Interim Order on all required parties pursuant 

to Local Rule 9013-5(f). 
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 This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Interim Order.
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW JERSEY  
Caption in Compliance with D.N.J. LBR 9004-1 

 

 
In re: 
 
CBRM REALTY INC., et al., 
 

   Debtors.1 
 

 
Chapter 11 
 
Case No. 25-15343 
(Jointly Administered) 

 
FINAL ORDER (I) APPROVING THE DEBTORS’ PROPOSED  

ADEQUATE ASSURANCE OF PAYMENT FOR FUTURE UTILITY SERVICES,  
(II) PROHIBITING UTILITY PROVIDERS FROM ALTERING, REFUSING, OR 
DISCONTINUING SERVICES, (III) APPROVING THE DEBTORS’ PROPOSED 

PROCEDURES FOR RESOLVING ADEQUATE ASSURANCE REQUESTS,  
AND (IV) GRANTING RELATED RELIEF 

The relief set forth on the following pages, numbered 2 through 10, is hereby ORDERED. 

 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, are: CBRM Realty Inc. (2420), Crown Capital Holdings LLC (1411), Kelly Hamilton Apts LLC (1115), 
Kelly Hamilton Apts MM LLC (0765), RH Chenault Creek LLC (8987), RH Copper Creek LLC (0874), RH 
Lakewind East LLC (6963), RH Windrun LLC (0122), RH New Orleans Holdings LLC (7528), and RH New 
Orleans Holdings MM LLC (1951).  The location of the Debtors’ service address in these chapter 11 cases is: In 
re CBRM Realty Inc., et al., c/o White & Case LLP, 1221 Avenue of the Americas, New York, New York 10020. 
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Upon the motion (the “Motion”)1 of the above-captioned debtors and debtors in possession 

(collectively, the “Debtors”) for entry of a final order (this “Final Order”) (a) approving the Debtors’ 

proposed adequate assurance of payment for future utility services, (b) prohibiting Utility Providers 

from altering, refusing, or discontinuing services, and (c) approving the Adequate Assurance 

Procedures for resolving Adequate Assurance Requests, all as more fully set forth in the Motion; and 

the Court having jurisdiction to consider the Motion and the relief requested therein pursuant to 28 

U.S.C. § 1334 and the Standing Order of Reference to the Bankruptcy Court Under Title 11 of the 

United States District Court for the District of New Jersey, entered July 23, 1984, and amended on 

September 18, 2012 (Simandle, C.J.) and consideration of the Motion and the relief requested therein 

being a core proceeding pursuant to 28 U.S.C. § 157(b); and this Court having found that venue of 

this proceeding and the Motion in this district is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and 

this Court having found that the Debtors’ notice of the Motion was appropriate under the circumstances 

and no other notice need be provided; and this Court having reviewed the Motion and having heard 

the statements in support of the relief requested therein at a hearing before this Court; and this Court 

having determined that the legal and factual bases set forth in the Motion establish just cause for the 

relief granted herein; and upon all of the proceedings had before the Court and after due deliberation 

and sufficient cause appearing therefor IT IS HEREBY ORDERED THAT: 

 
1  Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in 

the Motion. 
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1. The Motion is GRANTED on a final basis as set forth herein. 

2. Subject to the Adequate Assurance Procedures for resolving Adequate Assurance 

Requests, the Adequate Assurance Deposit, together with the Debtors’ ability to pay for future 

Utility Services in the ordinary course of business, shall constitute adequate assurance of future 

payment as required under section 366 of the Bankruptcy Code. 

3. The following Adequate Assurance Procedures are hereby approved on a final 

basis: 

a. The Debtors will serve a copy of the Motion and this Final Order to each Utility 
Provider within two (2) days after entry of this Final Order by the Court. 
 

b. The Debtors will deposit the Adequate Assurance Deposit in the Adequate 
Assurance Account in accordance with the Interim Order. 
 

c. If an amount relating to Utility Services provided postpetition by any Utility 
Provider is unpaid, and remains unpaid beyond any applicable grace period, such 
Utility Provider may request a disbursement from the Adequate Assurance Account 
up to the amount owed to each such Utility Provider by giving notice to: (a) the 
Debtors, CBRM Realty Inc. c/o White & Case LLP, 1221 Avenue of the Americas, 
New York, New York 10020; (b) proposed counsel to the Debtors: (i) White & 
Case LLP, 111 South Wacker Drive, Chicago, Illinois 60606 (Attn: Gregory F. 
Pesce (gregory.pesce@whitecase.com) and (ii) White & Case LLP, 1221 Avenue 
of the Americas, New York,  New York 10020 (Attn: Andrew Zatz 
(azatz@whitecase.com) and Barrett Lingle (barrett.lingle@whitecase.com); 
(c) proposed co-counsel to the Debtors, Kenneth A. Rosen, 80 Central Park West, 
New York, New York 10023 (ken@kenrosenadvisors.com); (d) the United States 
Trustee for the District of New Jersey, One Newark Center, 1085 Raymond 
Boulevard, Suite 2100, Newark, New Jersey 07102 (Attn: Jeffrey Sponder ; and 
(e) counsel to any statutory committee appointed in these chapter 11 cases 
(collectively, the “Notice Parties”).  The Debtors shall honor such request within 
five (5) business days after the date the request is received by the Debtors, subject 
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to the ability of the Debtors and any such requesting Utility Provider to resolve any 
dispute regarding such request without further order of the Court.  To the extent 
any Utility Provider receives a disbursement from the Adequate Assurance 
Account, the Debtors shall replenish the Adequate Assurance Account in the 
amount disbursed. 
 

d. Each Utility Provider shall be entitled to the funds in the Adequate Assurance 
Account in the amount set forth for such Utility Provider in the column labeled 
“Proposed Adequate Assurance” on the Utility Services List, attached to the Motion 
as Exhibit C.

 
e. Each Utility Provider holding an existing deposit is permitted to maintain its 

existing deposit in addition to its right to funds in the Adequate Assurance Account. 
Such Utility Provider may not, absent a separate order granting relief from section 
362 of the Bankruptcy Code, apply such existing deposit to any prepetition amounts 
owed if there are no outstanding disputes related to postpetition payment. 

 
f. The portion of the Adequate Assurance Deposit attributable to each Utility Provider 

shall be returned to the Debtors automatically, without further order of the Court, 
on the earlier of (i) the Debtors reconciling and paying the Utility Provider’s final 
invoice in accordance with applicable nonbankruptcy law following the Debtors’ 
termination of Utility Services from such Utility Provider or (ii) the effective date 
of any chapter 11 plan confirmed in these chapter 11 cases if there are no 
outstanding disputes related to postpetition payment. 

 
g. Any Utility Provider that is not satisfied with the Proposed Adequate Assurance 

and seeks additional or other assurance of payment must serve a request for 
additional assurance of future payment (an “Additional Assurance Request”) on 
the Notice Parties.  Any Utility Provider that objects to the Debtors’ Proposed 
Adequate Assurance must serve an Additional Assurance Request on the Notice 
Parties. 

 
h. Any Adequate Assurance Request must: (i) be in writing; (ii) identify the location 

for which the Utility Services are provided; (iii) summarize the Debtors’ payment 
history relevant to the affected account(s), including any security deposits; 
(iv) provide evidence that the Debtors have a direct obligation to the Utility 
Provider; (v) certify that the Utility Provider does not already hold a deposit equal 
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to or greater than two (2) weeks of Utility Services; and (vi) explain why the Utility 
Provider believes the Proposed Adequate Assurance is not sufficient adequate 
assurance of future payment.

 
i. Unless a Utility Provider files and serves an Adequate Assurance Request, the 

Utility Provider shall be (i) deemed to have received “satisfactory” adequate 
assurance of payment in compliance with section 366 of the Bankruptcy Code and 
(ii) forbidden from discontinuing, altering, or refusing Utility Services to, or 
discriminating against, the Debtors on account of any unpaid prepetition charges, 
or requiring additional assurance of payment other than the Proposed Adequate 
Assurance. 

 
j. Upon the Debtors’ receipt of an Adequate Assurance Request, the Debtors shall 

promptly negotiate with the Utility Provider to resolve the Utility Provider’s 
Adequate Assurance Request. 

 
k. The Debtors may, without further order from the Court, resolve any Adequate 

Assurance Request by mutual agreement with a Utility Provider and the Debtors 
may, in connection with any such agreement, provide a Utility Provider with 
additional adequate assurance of payment, including, but not limited to, cash 
deposits, prepayments, or other forms of security if the Debtors believe that such 
adequate assurance is reasonable; provided, however, that the Debtors shall 
maintain a summary record of such agreements and their respective terms, and such 
summary record and the agreements themselves shall be available to any official 
committee appointed in these chapter 11 cases and the U.S. Trustee, upon request. 

 
l. If the Debtors and the Utility Provider are unable to reach a consensual resolution 

within fourteen (14) days of receipt of an Adequate Assurance Request, or if a 
Utility Provider was omitted from the Utility Services List and wishes to dispute 
that it received adequate assurance of future payment as required by section 366 of 
the Bankruptcy Code as provided by this Final Order, the Debtors will request a 
hearing before the Court at the next regularly-scheduled omnibus hearing to 
determine the adequacy of assurance of payment with respect to such Utility 
Provider (a “Determination Hearing”) pursuant to section 366(c)(3) of the 
Bankruptcy Code. 
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m. At all times prior to resolution of such dispute at a Determination Hearing and the 
entry of any Court order as a result thereof, the relevant Utility Provider shall be 
prohibited from altering, refusing, or discontinuing service to the Debtors on 
account of: (i) unpaid charges for prepetition services; (ii) a pending Adequate 
Assurance Request; or (iii) any objections filed in response to the Proposed 
Adequate Assurance. 

 
4. The Utility Providers are prohibited from requiring additional adequate assurance 

of payment other than pursuant to the Adequate Assurance Procedures. 

5. Absent further order of the Court, all Utility Providers are prohibited from altering, 

refusing, or discontinuing services on account of any unpaid prepetition charges, the 

commencement of these chapter 11 cases, or any perceived inadequacy of the Proposed Adequate 

Assurance. 

6. The Debtors are authorized to cause the Adequate Assurance Deposit to be held in 

a segregated account during the pendency of these chapter 11 cases. 

7. The Debtors’ service of the Motion upon the Utility Services List shall not 

constitute an admission or concession that any such entity is a “utility” within the meaning of 

section 366 of the Bankruptcy Code, and the Debtors reserve all rights and defenses with respect 

thereto. 

8. The Debtors are authorized to amend the Utility Services List attached to the 

Motion as Exhibit C; provided that the Debtors shall seek authority under a separate order of the 

Court to add any Utility Provider to the Utility Services List; provided, further, that, if a Utility 
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Provider is removed from the Utility Services List, the Debtors shall provide the applicable Utility 

Provider with seven (7) days’ notice thereof and the opportunity to respond to such removal.  To 

the extent that there is any dispute as to the postpetition amounts owed to a Utility Provider or such 

Utility Provider’s removal, such Utility Provider shall not be removed from the Utility Services 

List, and no funds shall be removed from the Adequate Assurance Deposit, until such dispute has 

been resolved. To the extent the Debtors and the Utility Provider are unable to reach a consensual 

resolution within fourteen (14) days of the Debtors’ receipt of notice of such dispute, the Debtors 

shall request a hearing before this Court at the next omnibus hearing date or such other date that 

the Debtor and the Utility Provider may agree. 

9. For any Utility Provider that is subsequently added to the Utility Services List under 

separate order of the Court (each, a “Subsequently Identified Utility Provider”), the Debtors 

shall serve such Utility Provider a copy of this Final Order, including the Adequate Assurance 

Procedures within two (2) business days of such Utility Provider being added to the Utilities 

Services List, allocate additional amounts to the Adequate Assurance Deposit in accordance with 

the Motion, and provide such Utility Provider notice to object to the Proposed Adequate 

Assurance.  If an objection is received, to the extent the Debtors and the Utility Provider are unable 

to reach a consensual resolution within fourteen (14) days of the Debtors’ receipt of such objection, 

the Debtors shall request a hearing before this Court at the next omnibus hearing date or such other 

date that the Debtor and the Utility Provider may agree.  The terms of this Final Order and the 
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Adequate Assurance Procedures shall apply to any subsequently identified Utility Provider.  The 

Debtors shall supplement Exhibit C to the Motion with the names of any subsequently identified 

Utility Provider and file the same with the Court.   

10. Nothing contained in the Motion or this Final Order, and no action taken pursuant 

to the relief requested or granted (including any payment made in accordance with this Final 

Order), is intended as or shall be construed or deemed to be: (a) an admission as to the amount of, 

basis for, or validity of any claim against the Debtors under the Bankruptcy Code or other 

applicable nonbankruptcy law; (b) a waiver of the Debtors’ or any other party in interest’s right to 

dispute any claim on any grounds; (c) a promise or requirement to pay any particular claim; (d) an 

implication, admission or finding that any particular claim is an administrative expense claim, 

other priority claim or otherwise of a type specified or defined in the Motion or this Final Order 

except as otherwise provided for in this Final Order; (e) a request or authorization to assume, adopt, 

or reject any agreement, contract, or lease pursuant to section 365 of the Bankruptcy Code; (f) an 

admission as to the validity, priority, enforceability or perfection of any lien on, security interest 

in, or other encumbrance on property of the Debtors’ estates; or (g) a waiver or limitation of any 

claims, causes of action or other rights of the Debtors or any other party in interest against any 

person or entity under the Bankruptcy Code or any other applicable law. 

11. The banks and financial institutions on which checks were drawn or electronic 

payment requests made in payment of the prepetition obligations approved herein are authorized 
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and directed to receive, process, honor, and pay all such checks and electronic payment requests 

when presented for payment, and all such banks and financial institutions are authorized to rely on 

the Debtors’ designation of any particular check or electronic payment request as approved by this 

Final Order. 

12. The Debtors are authorized, on a final basis, to issue postpetition checks, or to effect 

postpetition fund transfer requests, in replacement of any checks or fund transfer requests that are 

dishonored as a consequence of these chapter 11 cases with respect to prepetition amounts owed 

in connection with any of the Specified Claims. 

13. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this Final 

Order are immediately effective and enforceable upon its entry. 

14. The Debtors and the Independent Fiduciary are authorized to take all actions 

necessary to effectuate the relief granted pursuant to this Final Order in accordance with the 

Motion. 

15. Any relief granted to the Debtors pursuant to this Final Order shall mean 

the Debtors, acting at the direction of the Independent Fiduciary. 

16. Notice of the Motion as provided therein shall be deemed good and sufficient notice 

of such Motion and the requirements of the Bankruptcy Rules and Local Rules are satisfied by 

such notice. 
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17. The requirement set forth in Local Rule 9013-1(a)(3) that any motion be 

accompanied by a memorandum of law is hereby deemed satisfied by the contents of the Motion 

or otherwise waived. 

18. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Final Order. 
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Exhibit C 

Utility Services List 
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Utility Provider Address Account Number(s) Service(s) Proposed Adequate Assurance 

Allied Waste 
Transportation 
 

On File 3-0842-0019155 
3-0842-0019154 
3-0842-0019156 
3-0842-0019153 

Waste Disposal $1,450 

Bigs Sanitation 
 

475 W Newton Rd, Elizabeth, 
PA 15037 

641761 Waste Disposal $1,000 

Cox Business On File 0017410045414201 
0017410045414001 
0017410045414101 
0017410045414901 

Internet; 
Telecommunications 

$1,575 

Duquesne Light P.O. Box 371324  
Pittsburgh, PA 15250-7324 

9489-313-328 
9879-361-755 
1009-376-600 
1451-606-784 
1636-779-219 
3492-576-832 
3790-786-044 
4808-210-880 
5526-976-729 
5813-154-651 
6381-197-461 
6925-008-493 
7104-196-687 
 

7465-645-353 
8331-685-453 
8818-482-904 
9228-573-888 
0732-638-926 
6228-211-442 
3289-779-765 
3493-247-946 
0042-307-744 
0129-879-840 
0966-219-091 
1555-302-373 
7335-619-863 

Electric $650 

Peoples Natural Gas Co 
LLC 

P.O. Box 535323  
Pittsburgh, PA 15253-5323 

200016363109 
200018382412 
200018656484 
200019335724 
200019335732 
200019357306 

200019357314 
200019357330 
200019357363 
200016312148 
200019357389 
200019357397 

Gas $750 

Sewage and Water Board of 
New Orleans 

On File 210571-715879 
210572-715879 
216328-715879 
205650-717668 

Sewer; Water $36,000 
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Utility Provider Address Account Number(s) Service(s) Proposed Adequate Assurance 

205649-717668 
205232-717671 
204074-717665 
204374-717655 

The Pittsburgh Water and 
Sewer Authority 

1200 Penn Avenue Pittsburgh, 
PA 15222 

2051085 
2057906 
2083487 
2116972 
2127426 
2136920 
2154977 
2170065 
2183701 
2183704 
2183718 
2183732 
2183830 
2183831 
2183832 
2183837 
2183838 
2183839 
2403780 
2403781 
2403782 
2403783 
2403784 
2403857 
2403858 
2403860 
2403861 
2403862 
2403867 
2403868 

2403953 
2403974 
2403977 
2403978 
2403979 
2403980 
2403981 
2403982 
2403983 
2403984 
2403986 
2403987 
2404005 
2404006 
2404008 
2404009 
2404011 
2404012 
2404013 
2404014 
2404015 
2404018 
2404025 
2404026 
2404027 
2404029 
2407719 
2407720 
2407994 
2407997 

Sewer; Water $17,500 
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Utility Provider Address Account Number(s) Service(s) Proposed Adequate Assurance 

2403872 
2403873 
2403875 
2403887 
2403888 
2403889 
2403890 
2403952 

2408000 
2408001 
2408002 
2408004 
2408006 
2408007 
2408008 
2409020 

The Wilkinsburg-Penn Joint 
Water Authority 

2200 Robinson Boulevard 
Pittsburgh, PA 15221 

1103984 
1103489 
1103464 
1103374 
1103376 
1103377 
1103465 
1103466 
1103469 
1103475 
1103598 
1103958 
1103967 

1103983 
1104169 
1104170 
1104379 
1104392 
1126800 
1103597 
1127973 
1127974 
1134915 
1126801 
1127007 

Water $1,250 

Waste Solutions Services On File 2331609 
2331611 
68170126 
513170127 

Waste Disposal $6,850 
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