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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION  
 
 
In re:  
 
ALDRICH PUMP LLC,  
MURRAY BOILER LLC, 
 

 Debtors. 
 

: 
: 
: 
: 
: 
: 
: 

 
 
Chapter 11 
 
Case No. 20-30608 (JCW) 
 
(Jointly Administered) 

 
SHAUN AND LISA N. BEAUDOIN’S MOTION FOR RELIEF FROM THE 

AUTOMATIC STAY PURSUANT TO 11 U.S.C. § 362(d) 
 

Section 362(d)(1) empowers this Court to modify the stay “for cause.” Fourth 

Circuit precedent prohibits debtors from filing in subject bad faith and benefitting from 

the automatic stay. Shaun and Lisa N. Beaudoin1 urge this Court to rule on whether 

Aldrich and Murray filed their petitions in subjective bad faith and to permit the 

Beaudoins to pursue their state law claims against Murray Boiler in Massachusetts before 

a jury.2 A decision on subjective bad faith is needed and immediately appealable.  

 
1 Movants are Plaintiffs Shaun and Lisa N. Beaudoin (who was not required to file a proof of claim because 
of when he was diagnosed). For ease of reference, “the Beaudoins” or “Movants” shall refer to Shaun and 
Lisa N. Beaudoin. 
2 MRHFM refers to the parties as this Court does in its Dismissal Order: Trane Technologies Company LLC 
(“New TTC”), Trane U.S. Inc. (“New Trane”), Aldrich Pump LLC (“Aldrich”), and Murray Boiler LLC 
(“Murray”). Aldrich and Murray are collectively “the Debtors.” See Order Denying Motions To Dismiss, 
December 28, 2023 (Dkt. 2047) (the “Dismissal Order”) at 1-3. The former Trane U.S., Inc., Murray’s 
predecessor, is referred to as “Old Trane.” Aldrich’s predecessor, the former Ingersoll-Rand Company, is 
referred to as “Old IRNJ.” The Debtors are indirect subsidiaries of publicly traded Trane Technologies plc 
(“Trane plc”). “Trane” or “Corporate Parents” refers collectively to New Trane, New TTC, and Trane plc. 
See also Findings of Fact included in the Order on Preliminary Injunction, Case No. 20-03041, Adv. Pro. 
Dkt. 308 (“Findings”) at ¶ 19. “Funding Agreements” refers to the various agreements between the Debtors 
and Trane, including between Aldrich and New TTC and Murray and New Trane whereby the non-debtor 
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I. INTRODUCTION 
 

Trane and the Debtors were given the opportunity to address this Court’s well-

founded concerns about the enforceability of their Funding Agreements. See MRHFM 

Motion on Funding Agreements and Reply, Dkts. 2172 & 2218. Both refused. Instead, the 

non-distressed multi-billionaire tortfeasors find opposition to their Texas Two-Step scam 

“troubling,” making backhanded, baseless, and improper threats against MRHFM, for 

the firm’s alleged “pattern and practice” of defending its clients’ Constitutional rights.3  

As thousands of the Debtors’ mesothelioma plaintiffs have suffered and died since 

2020, Trane has given away over $1.5 billion in dividends and enjoys annual excess cash 

flow of over $1.8. billion. Dismissal Order at 14. All while Trane and its subsidiaries—

who estimate their total asbestos liabilities to be less than $240 million net insurance—

cower behind a litigation stay. The victims are the sick people, not the corporation worth 

$56 billion whose tort-reform bankruptcy is obviously failing. 

 
entities agree to provide funding to the debtor entities. “In simplified terms, under certain conditions, the 
Debtors’ affiliates promise to provide Aldrich and Murry with sufficient monies to pay allowed asbestos 
claims under Plan and the costs of these bankruptcy cases.” Dismissal Order at 12-13. 
3 “We do find it a little troubling. We see a pattern and practice developing with the Maune firm that’s led 
them to be sanctioned already once in the Bestwall cases and some developing problems in that case, again. 
We hope that doesn’t continue here. If it does, I suppose we’ll have to address that down the road on 
another day, probably your Honor’s successor.” Ex. 2, Tr. 4/25/24 at 30:24-31:5. Moving for relief from stay 
is not sanctionable nor is asking this Court to use its equitable powers to require admissions about the 
Funding Agreements, which Trane knows full well, and which is why neither it nor the Debtor contacted 
MRHFM with such concerns before the hearing. 
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The Beaudoins have state law claims against Murray—who boasts it can pay all 

plaintiffs for all time in full—and they urge this Court not to put off for another day what 

can and must be decided now:  

Is it a proper use of the Bankruptcy Code for a massively profitable and 
non-financially troubled company to manipulate its corporate structure on 
the eve of bankruptcy to isolate a single class of creditor, remove all the 
productive assets of its business from the reach of the bankruptcy court, 
and file for Chapter 11 in an admitted attempt to leverage the automatic 
stay into judicially compelled re-negotiations of state law liabilities, and for 
relief which that debtor is not entitled to under controlling law outside of 
bankruptcy?  
 
If the answer is “no,” then the stay must be lifted for the Beaudoins and any other 

plaintiff who asks. See In re Premier Automotive Servs., Inc., 492 F.3d 274, 281–82 (4th Cir. 

2007) (bankruptcy courts’ “powerful equitable weapons” should not be wielded by 

“financially healthy companies with no need to reorganize”); Carolin Corp. v. Miller, 886 

F.2d 693, 702 (4th Cir. 1989) (it is bad faith for a debtor to file for Chapter 11 “merely for 

the purpose of invoking the automatic stay…”).  

“Every bankruptcy statute since 1898 has incorporated literally, or by judicial 

interpretation, a standard of good faith for the commencement, prosecution, and 

confirmation of bankruptcy proceedings.” Little Creek, 779 F.2d at 1072. “Like its 

predecessor statutes . . . the Bankruptcy Code of 1978 has been endowed with 

requirements of good faith in the construction of many of its provisions….[n]umerous 

cases have found a lack of good faith to constitute ‘cause’ for lifting the stay” Id. This 
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principle, that the debtor’s bad faith supports lifting the stay, is widely accepted.4 The 

Debtors’ bad faith abuse of the Bankruptcy Code and perversion of the automatic stay is 

grounds to grant this motion. See Carolin, 886 F.2d at 699. 

This Court has recognized these Two-Step “bankruptcies” are not routine “in any 

form [or] fashion.” Ex. 1, Tr. 2/9/2024 at 77:13-14. Here, the Beaudoins ask this Court to 

rule first on whether Murray filed in subjective bad faith (based all on the evidence infra), 

and second, whether this is grounds to lift the stay for their individual action to proceed, 

especially considering the specific facts of their case. See Bestwall, 71 F.4th at 183. 

 
4  In addition to Carolin, many courts across the country have so held. See In re Yukon Enterprises, Inc., 39 
B.R. 919, 920–21 (Bankr. C.D. Cal. 1984) (“The issue of what is a ‘bad faith filing’ usually arises in the context 
of a motion to dismiss the petition, a request to lift the automatic stay for ‘cause”…or a combination of the 
two…[T]he lifting of the stay is often a more prudent course for creditors rather than seeking a dismissal 
of the case.”); In re Thirtieth Place, Inc., 30 B.R. 503, 505–06 (Bankr.App. 9th Cir.1983) (reversing a finding of 
good faith on a creditor’s motion to lift stay and/or dismiss); In re Talladega Steaks, Inc., 50 B.R. 42, 43–44 
(Bankr.N.D.Ala.1985) ) (“Courts have found that, if a chapter 11 petition is not filed in good faith, grounds 
exist either to vacate the automatic stay or dismiss the petition) (emphasis added); In re Kinney, 51 B.R. 840, 
845–46 (Bankr.C.D.Cal.1985) (“Among the remedies available to combat bad faith filings are dismissal of 
the action, and relief from the automatic stay”); In re Victory Const. Co., Inc., 9 B.R. 549, 560 (C.D. Cal. 1981) 
(vacated on other grounds as moot by 37 B.R. 222 (Bankr. App. 9th 1984)) (“the debtor’s lack of ‘good faith’ 
in filing a case under Chapter 11 is ‘cause,’ independent of the existence or lack of adequate protection, to 
vacate the automatic stay…”); In re Setzer, 47 B.R. 340, 344–45 (Bankr.E.D.N.Y.1985) (“Bad faith has 
frequently been held to provide sufficient cause to warrant [dismissal or lifting the stay]; In re Scott, 42 B.R. 
35, 38–39 (Bankr.D.Ore.1984) (“filing of the bankruptcy petition in bad faith” can permit relief from the 
automatic stay); Furness v. Lilienfield, 35 B.R. 1006, 1010–13 (D.Md.1983) (“Courts have found that if a 
Chapter 11 petition is not filed in good faith, grounds exist either to vacate the automatic stay or dismiss 
the petition.”); In re Corp. Deja Vu, 34 B.R. 845, 846–47, 850 (Bankr.D.Md.1983) (finding “the petition was 
filed in bad faith. This bad faith constitutes cause to allow the secured creditor relief from the stay.”); In re 
Lotus Inv., Inc., 16 B.R. 592, 595–96 (Bankr.S.D.Fla.1981) (“This Court agrees that lack of ‘good faith’ in filing 
a petition under Chapter 11 entitles a secured creditor to relief from the stay.”); In re Albany Partners, Ltd., 
749 F.2d 670, 673–74 (11th Cir.1984) (“[W]e cannot say that the bankruptcy court abused its discretion by 
granting [retroactive relief from automatic stay, plus dismissal], particularly in light of the finding that the 
petition was not filed in good faith.”). 
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Ruling on the question of subjective bad faith in the context of this lift stay motion 

cannot be avoided by determining that Carolin’s objective futility prong has not been 

satisfied. Objective futility is not a factor in lifting the stay. Stay relief is to be given “for 

cause” (11 U.S.C. § 362(d)(1)), and this Court is authorized “to determine whether, with 

respect to the interests of a creditor seeking relief, a debtor has sought the protection of 

the automatic stay in good faith.” Carolin, 886 F.2d at 699.   

Trane’s purpose in filing these bankruptcy cases is nothing more than a litigation 

tactic and is an abuse of the Bankruptcy Code as defined by the Fourth Circuit and as 

applied by it in Carolin and Premier Auto.  The Code’s purpose, its “statutory objective,” 

is “’resuscitating a financially troubled [debtors],’” which the Debtors are not. Carolin, 

886 F.2d at 701 (citing In re Coastal Cable TV, Inc., 709 F.2d 762, 765 (1st Cir. 1983)). The 

Fourth Circuit has specifically and directly rejected the premise that companies that are 

not in financial distress can file for bankruptcy for the purpose of forcing judicial 

negotiations and seeking a result not permitted by controlling state law, all while 

protected by the automatic stay. See Premier Auto, 492 F.3d at 281–82. Imposing a stay on 

all claimants—even those who seek relief based on the specific facts of their claims, as 

the Fourth Circuit recommended in Bestwall—when the Debtors filed its petition in 

subjective bad faith does not further the purposes of the Code.  

But despite this, Murray will oppose this motion. Murray will argue that if a single 

plaintiff is permitted to pursue the Debtor in the tort system, the ‘floodgates’ will be open 
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to more and more requests and granting those will be ‘akin to a dismissal.’ Murray will 

say the Beaudoins and their lawyers are ‘relitigating’ issues that have already been 

decided (they have not). Murray will do this because its purpose is to globally resolve 

every single current and future asbestos claim against it in bankruptcy court from a 

capped limited fund, despite being non-distressed, massively wealthy, and fully capable 

of paying all claims in full, and despite having performed a Texas Two-Step manipulation 

on the eve of its petition to isolate and discriminate against its asbestos victims.  

While the Beaudoins are aware that Judge Beyer denied a similar motion for relief 

in Bestwall, relying upon Carolin, Judge Beyer’s decision was contrary to established law 

that bad faith stay relief motions are judged on a different standard than bad faith 

dismissal motions; otherwise, there would be no need for bad faith stay relief motions as 

all such cases would be dismissed outright. See In re Dixie Broadcasting, Inc., 871 F. 2d 1023, 

1024, 1027 (11th Cir. 1989) (affirming the bankruptcy court's lifting the stay for specific 

creditors who moved for relief after the bad faith debtor filed its petition “despite 

[its]apparent good financial health...” and with an “intent to abuse the judicial process 

and reorganization provisions.”). In so holding, Judge Beyer again avoided the central 

question at issue here—are these proceedings a proper use of the Bankruptcy Code—are 

they filed in subjective good faith.  This issue must be decided. 

The Debtors’ subjective bad faith being sufficient to grant the Beaudoins this relief, 

the Robbins factors are satisfied: (1) all issues pending in their litigation against Murray 
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involve state law; (2) liquidating their claims in state court will not interfere with this 

proceeding and will promote judicial economy; and (3) the Debtors’ bankruptcy estate is 

protected because this Court will decide when the Movants’ liquidated claims will be 

paid. In re Robbins, 964 F.2d 342, 345 (4th Cir. 1992). See In re Claughton, 140 B.R. 861, 867-

68 (Bankr. W.D.N.C. 1992) (Creditor asked the Court to modify the automatic stay to, inter 

alia, permit final judgment in state court. The bankruptcy court held, “[t]o determine 

whether sufficient ‘cause’ exists to allow litigation to go forward in a non-bankruptcy 

forum, the bankruptcy court conducts a test balancing any potential prejudice to the 

bankruptcy debtor’s estate against the hardships that will be incurred by the person 

seeking relief from the stay if relief is denied.”).   

II. FACTUAL AND PROCEDURAL BACKGROUND 
 

Thousands of victims and four years is long enough. Even if dismissal cannot be 

granted at this time, due to this Court’s evaluation of “objective futility” under Carolin, 

individual claimants who seek relief must not continue to be subjected to the devastating 

effects of the automatic stay.5 Over six years and several cases into the Texas Two-Step 

debacle in this District, no court has addressed whether these wealthy and fabricated 

debtors, all of whom boast the ability to pay all claims in full, have filed for Chapter 11 

in subjective bad faith.  

 
5 In the interest of judicial economy, Movants incorporate by reference Robert Semian’s motion to dismiss 
(Dkt. 1712) and the replies and joinders in support (Dkt. 1811, 1812, 1847). 
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A. Prior Motions to Dismiss Two-Step Cases in This District.  
 

This Court denied the motions to dismiss in this matter without reaching the 

Debtors’ subjective bad faith, finding Aldrich and Murray “were designed to meet 

[Carolin’s] objective futility standard, and they do.” Dismissal Order at 63.6  Nor has Judge 

Beyer ruled on Bestwall’s subjective bad faith, despite being urged to do so recently by 

plaintiff Wilson Buckingham and having not reached the issue in denying the Official 

Committee’s motion to dismiss in 2019.7  

Despite this Court’s thoughtful and thorough dismissal opinion and certification 

ruling, as well as Judge Beyer’s certification order in 2019, the Fourth Circuit has twice 

declined to take interlocutory review of dismissal decisions from this District. See 

U.S.C.A4 Appeal No. 24-128, Dkt. 50; see also Bestwall, U.S.C.A4 No. 19-408, Dkt. 13 (4th 

Cir. Nov. 14, 2019). 

B. Prior Motions to Lift the Stay in Two-Step Cases in This District. 
 

This is second individual action seeking relief from stay in Aldrich, the first 

presented to this Court in Aldrich since the Fourth Circuit ruled in Bestwall, the first asking 

 
6 Order Denying Motions To Dismiss (Hon. J. Craig Whitley), entered December 28, 2023, Case No. 20-30608-
JCW (Dkt. No. 2047) (“Dismissal Order”). See Certification Order (Dkt. 2111).  
7 See In re Bestwall LLC, 605 B.R. 43, 50-51 (Bankr. W.D.N.C. 2019) (“Because the Court concludes that this 
case is not objectively futile, it need not (and does not) reach the issue of whether this case was filed in 
subjective bad faith.”); In re Bestwall LLC, 71 F.4th 168, 182 (4th Cir. 2023)(“In this appeal, by contrast, 
[claimants] do not make the arguments raised by the claimants in LTL Management LLC” where motions to 
dismiss were filed based on a lack of financial distress); In re Bestwall LLC, 2024 WL 721596, *21 (Bankr. 
W.D.N.C. 2024) (declining to dismiss due to law of case doctrine and divestment rule based on prior ruling, 
and rejecting Official Committee’s argument of the court’s lack of constitutional subject matter jurisdiction). 

Case 20-30608    Doc 2243    Filed 05/09/24    Entered 05/09/24 18:31:39    Desc Main
Document      Page 8 of 216



 9

this Court to rule on whether Murray filed in subjective bad faith, and the first to ask 

whether Murray filing a petition in subjective bad faith is grounds, by itself, to lift the 

stay for an individual plaintiff. Three prior lift stay motions were denied in Two-Step 

cases, two in Bestwall and one here. Two motions were argued recently in DBMP, also 

based on that debtor’s subjective bad faith. 

Prior rulings on lift stay motions have turned on an understandable but erroneous 

premise that conflates frustrating those debtors’ improper bankruptcy purpose with 

dismissal. While it is certainly true that if the Court were to lift the stay for many (or all) 

claimants, Trane’s primary goal in this proceeding—to homogenize victims and 

collectively estimate the value of their claims without a jury or arm’s length settlements 

in the tort system—would fail. But frustrating a bad-faith multi-billionaire’s goal is not 

the same as dismissal. This case would continue until terminated voluntarily by the 

Debtors, terminated involuntarily by this Court or a higher court, or resolved with the 

approval of a plan. 

1. In re Aldrich Pump LLC/Murray Boiler LLC. 

In denying Robert Semian’s motion for relief  in March 2023, this Court reasoned: 

“I have no doubt . . . that if I grant relief from stay to one creditor to liquidate the claim, 

all of the claimants will—not all—but a substantial number of the claimants, enough to 

wreck the bankruptcy case, will seek like measure and that effectively precipitates a de 

facto dismissal of the case.” Ex. 3, Aldrich Tr. 3/30/23 at 67. This Court denied Mr. Semian’s 
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subsequent motion to dismiss Aldrich and certified its ruling for direct appeal. See 

Certification Order (Dkt. 2111).  

2. In re Bestwall LLC. 

Richard and Joann Dale’s motion before the Honorable Judge Laura T. Beyer 

(W.D.N.C Bankr. Case No. 17-31795-LTB) was denied in October 2023. Ex. 4, In re Bestwall, 

Tr. 10/19/23 at 69-70. The Dales did not raise bad faith directly as grounds to lift the stay. 

Despite finding that—“strictly speaking”—the Dales satisfied the Robbins factors and 

recognizing that “bankruptcy courts . . . often [grant such motions] so that a state court 

can liquidate claims that are based on state court causes of action,” Judge Beyer denied 

the motion. Ex. 4, Bestwall Tr. 10/19/23 at 69-70. Judge Beyer made what she admitted was 

the “speculative . . . assum[ption] that granting the Dales’ motion . . . would result in a 

wave of similar motions.” Id. 

Second, Wilson Buckingham and his wife, Angelika Weiss, moved for relief 

(Bestwall, Dkt. 3242), in December 2023, arguing Bestwall’s bad faith was grounds, by 

itself, to lift the stay. Judge Beyer denied this motion “in large part [based upon] the same 

reasons [she] denied the Dales’ motion for relief from stay.” See Ex. 5, Bestwall, Tr. 1/18/24 

at 77.  Judge Beyer reasoned it would be improper to apply a standard to bad faith motion 

for relief from stay that was less stringent than the standard for bad faith dismissal under 

Carolin, notwithstanding precedent directly to the contrary. Judge Beyer later denied Mr. 
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Buckingham’s motion to certify her denial of his motion for relief from stay for direct 

appeal. 

C. Old Trane Negligently Contributed to Mr. Beaudoin’s Mesothelioma. 
 

Mr. Beaudoin, age 68, was diagnosed with malignant biphasic mesothelioma of 

the pleura on October 11, 2023. Ex. 6, Pathology Report. The Beaudoins filed their 

complaint against several defendants, in Middlesex County, Massachusetts, on February 

9, 2024. Ex. 7, Complaint. The Beaudoins served notice on Murray and Trane of Mr. 

Beaudoin’s deposition and they ignored it. 

1. Trane/American Standard knew its asbestos containing boilers were 
hazardous before exposing Mr. Beaudoin. 

American Standard—whose products Old Trane and now Murray Boiler have 

liability for—admits it sold boilers which contained “encapsulated asbestos-containing 

internal components.” Ex. 8, American Standard Inc.’s Rog. Resp., 6/30/2009. Prior to 

1972, American Standard made or supplied “rubberized asbestos-containing gaskets, 

rope and packing” for use with its boilers.  Ex. 9, American Standard, Inc.’s Rog. Resp., 

3/9,2000 at 6. The Company admits some of its equipment incorporated asbestos-

containing components such as block, cement, gaskets, rope, air-cell, board, tape, paper, 

and/or packing. Id.  American Standard continued to manufacture and/or sell asbestos-
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containing equipment through at least 1974 (Id. at 8.)8 and never warned Mr. Beaudoin or 

workers like him of the hazards of asbestos.9  See id. at 12-13. 

2. Mr. Beaudoin was exposed to asbestos from American Standard 
products for years. 

Mr. Beaudoin worked on American Standard boilers for years. See Ex. 10, 

Beaudoin Dep. Vol. 1 4/9/2024 at 32-34. He broke in half, separated, drained, and 

undressed American Standard boilers throughout his career. To undress the boilers, Mr. 

Beaudoin removed the casings and insulation, making the boiler into a smaller cast-iron 

boiler so it could be removed from the cellar. See Ex. 11, Beaudoin Dep. Vol. 2 4/10/2024 

at 175-177.  

Mr. Beaudoin was also exposed to asbestos from American Standard valves. Id. at 

180:6-8. He repaired the valves by draining the system, cutting the pipes, and replacing 

faulty parts such as packing, using specific tools like wrenches and screwdrivers to 

ensure proper installation. Id. at 194-195.  

D. Trane’s and the Debtors’ Subjective Bad Faith. 
 

 
8 In fact, it manufactured and sold numerous styles and types of asbestos-containing equipment from 
the 1930s through the 1970s, including several varieties of oil-fired boilers, gas boilers, and furnaces.  Id. at 
pages 47-50 (“Attachment A” to Interrogatories).   
9 This is not a comprehensive recitation of facts supporting Old Trane’s negligence and liability for punitive 
damages. All those actions exposed Mr. Beaudoin to dangerous levels of asbestos.  
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1. Old Trane was massively profitable and able to pay all liabilities 
without financial strain. 

Old Trane and Old IRNJ were never overwhelmed by asbestos liabilities. They 

both could and can pay asbestos plaintiffs what they owe in the tort system. Dismissal 

Order at 13 (finding New Trane and New TTC can fund their obligations under the 

Funding Agreements and that Old Trane/Old IRNJ could pay their current and future 

asbestos liabilities in “ordinary course”). Profitable and non-distressed companies 

attempting to transform this Court into tort-reform policy court—after Congress and 

state legislatures have repeatedly refused to enact comprehensive legislation to address 

asbestos-litigation—is not a proper purpose under the Code. Trying to ‘overcome the tort 

system’ by wasting the bankruptcy courts’ time and attention, sidestepping the absolute 

priority rule, and avoiding the many other safeguards built into the Code to prevent 

abuse is bad faith.  

2. Trane’s Project Omega. 

Trane engaged in an “unorthodox strategy” to isolate and discriminate against the 

people it exposed to asbestos. See Findings at ¶ 61. Trane monitored Bestwall proceedings 

and the Project Omega team members planned for a “long term bankruptcy.” Findings 

at ¶ 111-112.  

The Debtors’ Chief Legal Officer, Alan Tananbaum, said the Board Minutes were 

drafted by Jones Day and were simply a means to “creating” a “record” that options, such 

as bankruptcy, were considered. Findings at ¶ 114. The Two-Step playbook doesn’t vary: 
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the “exact fact pattern and the same alleged ‘options’ [were] all found in both Bestwall 

and DBMP.” Findings at ¶ 156. The existence of proper corporate formalities or 

independence by the Debtors is a sham. See Findings at ¶ 118 (discussing emails from 

Project Omega members and the expansion of skepticism of one of the ‘independent” 

decisions to file for Chapter 11).  

“One cannot credibly suggest that a corporate enterprise the size and 

sophistication of Old IRNJ and Old Trane would restructure their entire business 

configuration, and then just leave it to the Debtors’ Boards to determine whether to file 

the Chapter 11 Cases that fulfilled the (sole) business purpose of the Corporate 

Restructuring.” Findings at ¶ 119. Debtors will have “the necessary financial resources” 

to reorganize “only if” New TTC and New Trane agree, and they will only agree if they 

each receive a permanent injunction under section 524(g). Findings at ¶ 127.  

3. With the Funding Agreements the Debtors are non-distressed, multi-
billionaires, and able to pay all asbestos claims in full. 

New TTC was worth $7.8 billion and New Trane was worth $3 billion in 2020. 

Dismissal Order at 13. “Undisputedly” New Trane and New TTC can pay all current and 

future asbestos claimants in full under “the two Funding Agreements.” Dismissal Order 

at 13. While the Debtors estimate their total asbestos liabilities to be “at least $547 

million,” only “$240 million was not covered by insurance,” certainly “within the grasp” 

for New TTC and New Trane to pay “in ordinary course.” Dismissal Order at 13.  
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In short, by their own estimation, the Debtors owe $240 million in asbestos 
liabilities net of insurance, a sum greater than the assets allocated to them 
in the merger. However, they were designed to be reliant on the Trane 
organization, through the Funding Agreement. And the Trane organization 
boasts $16 billion in annual revenues, annual excess cash flow eclipsing $1.8 
billion ($620.7 million in dividends plus $1.2 billion stock buyback; three-
year total over $1.5 billion in dividends and $2.5 billion in stock buybacks), 
and a market cap of $54 billion.  
 

Dismissal Order at 14. Given their massive wealth and ability to pay, the Debtors filed 

their petitions to leverage the automatic stay and benefit their corporate parents.10 

III. ARGUMENT 
 

Murray cannot file its petition in subjective bad faith and be shielded from all 

individual claims brought by all individual claimants for years on end, simply because 

its reorganization is not yet objectively futile. Taken to its logical conclusion, Trane’s and 

Murray’s position is that the more money a debtor has, the more entitled to bankruptcy 

protection it is.  

 
10 The Funding Agreements are the only mechanism that will allow the claimants to recover anything on 
their claims in this bankruptcy proceeding. “[They] are the basis of Aldrich/Murray’s bold proclamation 
that the ‘Debtors have the same ability to pay asbestos claims as did their predecessors.” Dismissal Order, 
p. 13 [Dkt. 2037] (citing Findings at ¶ 151); see also Allan Tananbaum Decl., (Dkt. 29) at ¶ 36 (swearing that 
the Debtors “have access to additional uncapped funds through the Funding Agreements … .”)  
Yet, without the Funding Agreements the “Debtors have no ability pay the asbestos claims assigned to 
them by the Divisional Merger. Thus, [the Court’s] conclusion in the preliminary injunction hearing was 
that these agreements are conditional, potentially unenforceable, and will only be honored if the Affiliates 
wish to honor them.” Dismissal Order at 15. In other words, as the Court aptly points out, the Claimants 
have no way of knowing whether Trane will fully fund the Debtors’ asbestos liabilities. The Court has the 
authority to bring certainty to this process by requiring the Debtors and Trane to put their money where 
their mouth is and say without equivocation that they will honor and enforce the Funding Agreements—
both inside and outside of the bankruptcy case. 
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Even if that is how the Fourth Circuit intends “objective futility” to be interpreted, 

this has no relevance to a lift stay motion, nor does the straw man the Debtor will raise 

about permitting one plaintiff to liquidate their claims eventually leading to a ‘de-facto 

dismissal.’ These are not factors, under Carolin or Robbins, to be considered in ruling on 

individual stay relief motions. 

A. Individual Actions for Relief from Stay Are Proper. 
 

This Court knows well the lack of progress in Two-Step cases. See Dismissal Order 

at 21. The Court also recognizes that in the case of a “solvent asbestos defendant”—like 

Aldrich or Bestwall or DBMP—”due process requires that a ‘plaintiff [must] be provided 

an opportunity to remove himself’”—i.e., opt-out—”from the aggregate resolution.” 

Dismissal Order at 37-38 (citing Ortiz, 527 U.S. at 848 (quoting Phillips Petroleum Co. v. 

Shutts, 472 U.S. 797, 812 (1985))).11   

Given the way in which Carolin has been interpreted in Aldrich and Bestwall, 

Murray’s inevitable bankruptcy failure—due to Ortiz or multiple other issues at 

confirmation—is, at best, years away. 12 What remedy, then, is available to the Beaudoins 

 
11 While leaving these issues for “another day,” this Court noted the Supreme Court found that a 
“mandatory ‘no-opt-outs’ settlement of a defendant’s aggregate mass-torty liability is unconstitutional if 
the defendant’s resources are sufficient to fully pay all claims.” Aldrich Dismissal Order at 37 (discussing 
Ortiz v. Fibreboard, 527 U.S. 815, 817-18 (1999)). Depriving individual asbestos claimants of their due process 
rights to exclude themselves from the class action in Ortiz “can only be justified if the defendant’s resources 
were insufficient to fully pay all claims.” Id. (citing Ortiz, 527 U.S. at 837). 
12 North Carolina Judges Are Shaping ‘Two-Step’ Bankruptcy Future, Bloomberg, Evan Ochsner, April 10, 2024, 
available at https://news.bloomberglaw.com/bankruptcy-law/north-carolina-judges-are-shaping-two-
step-bankruptcy-future 
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in the meantime?13 The Fourth Circuit answered this question last June: “rather than 

waiting for plan confirmation, claimants can bring individual actions for relief based on 

the specific facts of a particular claim. That is done in bankruptcy proceedings on a 

routine basis where appropriate.” In re Bestwall LLC, 71 F.4th 168, 183 (4th Cir. 

2023)(emphasis added).14  

1. Granting individual claimants relief is not akin to dismissal.   

Recognizing that granting individual claimants relief from stay is “routine,” the 

Fourth Circuit did not say that lifting the stay for one claimant based on the “specific facts 

of a particular claim” might open the floodgates or be ‘akin to a dismissal,’ or that these 

factors have any relevance in lifting the stay for an individual action.  

The resolution the Debtors want is out of reach because the Debtors admit they 

can pay all their asbestos liabilities in full, whatever they may be.  Because the Debtors 

admit this, there is no limited fund in this case, and the Debtors’ dream of a consensual 

plan that limits the state law rights of claimants can never be confirmed under Amchem 

and Ortiz.15   

 
13 This Court denied MRHFM’s motion to require Trane and the Debtors to commit to enforce and honor 
Funding Agreements.  
14 On June 20, 2023, the Fourth Circuit upheld Judge Beyer’s extension of the preliminary injunction to 
Georgia-Pacific.  
15 The Debtors and Trane’s responses to the recent motion addressing the Court’s concerns about the 
enforceability of the Funding Agreements reiterated the Debtors’ assurances that the Funding Agreements 
are enforceable so stridently that the Debtors’ implied it was sanctionable to even suggest otherwise.  
Notwithstanding the Court’s concerns about what might happen in the future, the Court must take these 
admissions at face value – which ends the question of a limited fund. 
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While it is true that allowing liquidation of individual claims will defeat Trane’s 

primary goal—depriving claimants of the right to uncapped state-law remedies before 

juries, which will make any plan more difficult—frustrating a $56 billion conglomerate’s 

illegitimate bankruptcy purpose is not akin to frustrating a legitimate purpose of the 

Code. The Code specifically provides for liquidation of individual personal injury claims 

before a jury and the Constitution provides that individual jury trial rights cannot be 

impaired in the absence of a legitimate limited fund. See 11 U.S.C. § 1129(a); 28 U.S.C. § 

157(b); U.S. Const. Amend. VII; Amchem Products Inc. v. Windsor, 521 U.S. 591 (1997); Ortiz 

v. Fibreboard, 527 U.S. 815 (1999). 

What is not routine is a non-distressed billionaire, contentedly wallowing in 

bankruptcy with no incentive to reorganize and weaponizing the automatic stay to please 

its billionaire parents. In instances such as these, multiple motions to lift stay should be 

expected and should be granted.  If doing so frustrates Trane and the Debtors, because 

their bad faith scheme depends on overriding individual rights, so much the better. 

Frustrating a bad faith bankruptcy purpose is a good thing.  

Lifting the stay for claimants who seek relief and frustrating Trane’s bad faith 

scheme is not akin to dismissal. The Debtors will remain in bankruptcy and this 

proceeding will continue. The substantive consolidation and fraudulent conveyance 

litigation will continue, as well as any other alternative relief sought by claimants or the 

ACC. A clear finding from this Court on the issue of subjective bad faith is likely the only 
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way these cases will ever move forward: lifting the stay—for one, ten or all claimants—

is not dismissal.  

This Court retains jurisdiction to rule on individual stay requests, first on whether 

the Debtors filed in bad faith, and second whether the specific facts of each request justify 

lifting the stay. And most importantly, Murray can pay everyone in full, so whatever it 

costs to defend and pay any judgment or settlement to the Beaudoins will not reduce 

what it is able to pay everyone else, including the armies of bankruptcy professionals.  

This Court has the equitable powers to decide whether to lift the stay and for 

whom, given that Murray filed in bad faith. See In re Dixie Broadcasting, Inc., 871 F. 2d 

1023, 1024, 1027, 1029 (11th Cir. 1989) (affirming the bankruptcy court's lifting the stay 

for specific creditors who moved for relief after the debtor filed its petition “despite 

[its]apparent good financial health...” and with an “intent to abuse the judicial process 

and reorganization provisions.”); see also 11 U.S.C. § 105. 

Alternatively, the Court could end the stay for all claimants and appoint a trustee 

to enforce the Funding Agreements, or find that the Funding Agreements are enforceable 

and must be enforced (thus removing the threat of an improper collusion between 

Murray, Aldrich, New Trane, New TTC, and Trane plc, as occurred between Johnson & 

Johnson and LTL Management), or order that the Debtors’ remaining assets be liquidated 

for payment of claims and permit a pass through to the tort system against New Trane 

and New TTC.  
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2. Objective futility is not a factor in deciding individual actions for 
relief. 

When Judge Beyer ruled against Mr. Buckingham in Bestwall, she recognized that 

nowhere in Carolin did the Fourth Circuit say that “objective futility” should be 

considered in ruling on whether to lift the stay. Bestwall, Tr. 1/18/24 at 79-80. While it 

“defied logic” to Judge Beyer that a less stringent test should apply to motions to lift stay 

(id.) than to motions to dismiss, nowhere in Robbins, which post-dated Carolin, did the 

Fourth Circuit set forth that the two-pronged Carolin dismissal standard, principally 

objective futility, had any bearing in ruling on individual motions for relief from stay. 

The opposite is true; in Carolin, the Fourth Circuit recognized that in deciding lift stay 

motions, section 362(a)(1) empowers bankruptcy courts to determine whether a debtor 

has sought the protections of the automatic stay in “good faith.” Carolin, 886 F.2d at 699. 

That the bankruptcy court in Dixie compared lifting the stay to deciding the 

propriety of a preliminary injunction, simply because it was “fit to grant relief from the 

stay is not equivalent to a decision by that court that Dixie may not maintain its petition… 

[t]he fact that preliminary relief is obtained does not mean that permanent relief also must 

be forthcoming.”  Dixie, 871 F.2d at 1029 (University of Texas v. Camenisch, 451 U.S. 390, 

394–95 (1981) (decisions on preliminary injunctions are not “tantamount to decisions on 

the underlying merits”); McArthur v. Firestone, 817 F.2d 1548 (11th Cir. 1987) (district 
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court's denial of temporary restraining order did not constitute decision on merits of First 

Amendment claim).16 

By not ruling on whether Murray and Aldrich filed in bad faith, in either motions 

to dismiss or motions for relief from stay, Two-Step debtors and their corporate parents 

receive all the benefits of the stay while taking on none of the burdens. All because they 

say they want to fund a trust that is “equitable,” but only after all victims waive their 

Constitutional rights and state law remedies and accept a pennies-on-the-dollar 

resolution. Trane, Aldrich, and Murray continue to get everything they want—indefinite 

delay, negotiating leverage, millions and millions saved, the continued death of 

mesothelioma claimants—and asbestos victims get nothing.  

The role that good faith has in seeking relief has been widely recognized. See In re 

Sparklet Devices, Inc., 154 B.R. 544, 547 (Bankr. E.D. Mo. 1993) (“Generally, the factors used 

to demonstrate bad faith are the same whether the court is considering a motion for relief 

or a motion to dismiss for lack of good faith”); In re Anthony, 481 B.R. 602, 620 (D. Neb. 

2012) (“The bankruptcy court did not err in concluding that whether Anthony's petition 

was filed in good faith was pertinent to Cattle National's motion for relief from the 

bankruptcy stay”); In re Bestwall LLC, No. 17-31795, 2024 WL 721596 at *20 (Bankr. 

 
16 Citing In re Phoenix Piccadilly, Ltd., the 11th Circuit in Dixie wrote “what amounts to bad faith is the same 
for both proceedings,” (849 F.2d, 1393, 1394 (11th Cir. 1988)), “We interpret that statement to mean that the 
factors used to demonstrate bad faith are the same in both contexts, but that a bankruptcy judge may 
nonetheless take into consideration the number of factors and their certainty in determining whether they 
constitute bad faith for dismissal purposes.” Dixie, 871 F.2d at 1029. 
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W.D.N.C. Feb. 21, 2024) (“The LTL Opinion is not the only example of a court using good 

faith to police against financially healthy debtors abusing the bankruptcy system”).17  

The Debtors had the ability to fund “their asbestos obligations on the petition date 

with no threat to [their] ‘operations financial condition, liquidity, or cash flows” due to 

their asbestos liabilities. Dismissal Order at 15. New Trane and New TTC demand and 

require that they will only fund a section 524 (g) trust if they also receive protection: 

“whether they are entitled to such relief is an open question.” Dismissal Order at 15.  

The United States District Court for the Southern District of South Carolina cited 

Dixie to support denying relief to Dunes Hotel Associates, reasoning that a “solvent 

debtor-in-possession should not be permitted to remain in bankruptcy for the sole 

purpose of being able to use the strong-arm clause of the Bankruptcy Code to strike down 

a bilateral contract to the detriment of its only remaining non-insider creditor.” Dunes 

Hotel Associates v. Hyatt Corp., 245 B.R. 492, 507 (D.S.C. 2000) (citing Dixie, 871 F.2d at 1028) 

 
17 In her dismissal opinion of February 21, 2024, Judge Beyer cited In re Cedar Shore Resort, Inc., 235 F.3d 375, 
381 (8th Cir. 2000) (“Nor did the bankruptcy court abuse its discretion in dismissing Cedar Shore's petition. 
Congress designed Chapter 11 to give those businesses ‘teetering on the verge of a fatal financial plummet 
an opportunity to reorganize on solid ground and try again, not to give profitable enterprises an 
opportunity to evade contractual or other liability.’” (quoting Furness v. Lilienfield, 35 B.R. 1006, 1009 (D. 
Md. 1983))); In re SGL Carbon Corp., 200 F.3d 154, 164 (3d Cir. 1999) (“SGL Carbon cites no case holding that 
petitions filed by financially healthy companies cannot be subject to dismissal for cause.”). Bestwall, 2024 
WL 721596 at *20. Judge Beyer continued: “Some courts even find ‘cause’ under section 362 to grant relief 
from the automatic stay when a debtor files a case in bad faith.” Id. (citing In re Corp. Deja Vu, 34 B.R. 845, 
850 (Bankr. D. Md. 1983) (“The petition was filed in bad faith. This bad faith constitutes cause to allow the 
secured creditor relief from the stay.”); Constitutional Limits, supra, at 551 (citing In re Dixie Broad., Inc., 
871 F.2d 1023 (11th Cir.), cert. denied, 493 U.S. 853, 110 S.Ct. 154, 107 L.Ed.2d 112 (1989)). 
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(“The Bankruptcy Code is not intended to insulate financially secure sellers or buyers 

from the bargains they strike.”). 

Having a desire to access a remedy found in Chapter 11, here, a section 524(g) 

trust, which Trane wants for its subsidiaries, and which may be sufficient to overcome 

dismissal in this District, must not be grounds for bad-faith debtors to benefit from an 

overt abuse of the automatic stay for years on end. This is not within reason. 

B. The Debtors Filed Their Petitions in Subjective Bad Faith. 
 

The admitted purpose of this case is not to further Chapter 11’s “statutory 

objective of resuscitating a financially troubled [debtor],” Carolin, 886 F.2d at 701–02, but 

to avoid state law tort liabilities while shielding the profitable assets of the business from 

the rigors of bankruptcy, isolating a single class of creditors and allowing continuing and 

unfettered distributions of profits to equity while that one class of creditors is frozen by 

the stay. These facts are admitted and indisputable. 

The Debtors filed their petitions to manipulate the Bankruptcy Code and use the 

automatic stay to exert pressure on tort claimants to accept a “settlement” the globally 

resolved all present and future individual state-law tort claims and channels any recovery 

to a limited fund artificially created by this proceeding. There is no dispute that such a 

mandatory global settlement is beyond what the Debtors and their affiliates are entitled 

to under controlling state and federal law. This is bad faith. See Carolin, 886 F.2d at 699, 

702; Premier Auto, 492 F.3d at 279 (the good faith requirement “prevents abuse…by 
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debtors whose overriding motive is to delay creditors without benefitting them in any 

way…”) (citing In re Little Creek Dev. Co., 779 F.2d 1068, 1072 (5th Cir. 1986)).  

Just like Premier Auto, where that debtor had no right to force renegotiation of its 

lease on more favorable terms and its petition was dismissed for bad faith given their lack 

of financial distress, here, Murray and Aldrich have no right to the force renegotiation of 

its state-law liabilities, especially absent financial distress. This is a wholly improper use 

of the automatic stay and the Bankruptcy Code. 

1.  Trane, Aldrich, and Murray can pay all asbestos claimants in full 
and are not financially troubled or in need of resuscitation. 

This crucial and undeniable fact—that Murray can pay every single claimant what 

it owes him/her in the tort system (i.e., “in full”)—is relevant to every issue in this case, 

including to whether Murray filed in subjective bad faith, and, having done so, whether 

it can be shielded by a universal litigation stay even when “individual actions” for relief 

are made by plaintiffs like the Beaudoins. 

Blackletter law, uniformly applied by the federal appellate courts, including the 

Fourth Circuit, forbids the wielding of bankruptcy courts’ “powerful equitable weapons” 

by “financially healthy companies with no need to reorganize.” Premier Auto, 492 F.3d at 

281–82.18  

 
18 See Local Loan Co. v. Hunt, 292 U.S. 234, 244 (1934) (“One of the primary purposes of the Bankruptcy Act 
is to relieve the honest debtor from the weight of oppressive indebtedness, and permit him to start afresh free 
from the obligations and responsibilities consequent upon business misfortunes.”) (emphasis added); 
Wetmore v. Markoe, 196 U.S. 68, 77 (1904) (“Systems of bankruptcy are designed to relieve the honest debtor 
from the weight of indebtedness which has become oppressive…”); In re Capitol Food Corp. of Fields Corner, 
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The Debtors asbestos liabilities never caused them or their predecessors financial 

strain, let alone distress. Dismissal Order at 13-15. By contrast, in the 1980s, the Fourth 

Circuit noted a “striking similarity” between A.H. Robins and Johns-Manville, two mass 

tort driven bankruptcies where the debtors were experiencing financial distress (A.H. 

Robins Co. Inc. v. Piccinin, 788 F.2d 994, 1007 (4th Cir. 1986)). Manville was a “financially 

besieged enterprise in desperate need of reorganization of its crushing debt, both present 

 
490 F.3d 21, 25 (1st Cir. 2007) (reasoning that a debtor need not be insolvent before filing bankruptcy 
petition, but that it must be experiencing “some sort of financial distress”); In re Cohoes Indus. Terminal, Inc., 
931 F.2d 222, 228 (2d Cir. 1991) (debtor must “at least…face such financial difficulty that, if it did not file at 
that time, it could anticipate the need to file in the future”); In re SGL Carbon Corp., 200 F.3d 154, 164–66 (3d 
Cir. 1999) (reversing the district court and dismissing the debtor’s bankruptcy because, inter alia, “[t]he 
mere possibility of a future need to file, without more, does not establish that a petition was filed in ‘good 
faith,” and “Chapter 11 was designed to give those teetering on the verge of a fatal financial plummet an 
opportunity to reorganize on solid ground and try again, not to give profitable enterprises an opportunity 
to evade contractual or other liabilities”); In re Premier Auto. Servs., Inc., 492 F.3d 274, 280–81 (4th Cir. 2007) 
(dismissal upheld because debtor was not “experiencing financial difficulties;” the debtor’s filings “reveal 
a solvent business entity,” a fact that “alone may justify dismissal of [the debtor’s] Chapter 11 petition”); In 
re Little Creek Dev. Co., 779 F.2d 1068, 1072–73 (5th Cir. 1986) (“The ‘new debtor’ syndrome, in which a one-
asset entity has been created … to isolate the insolvent property and its creditors, exemplifies … bad faith 
cases…Neither the bankruptcy courts nor the creditors should be subjected to the costs and delays of a 
bankruptcy proceeding under such conditions.”); In re Cook, 104 F.2d 981, 985 (7th Cir. 1939) (no valid 
bankruptcy purpose where “proceeding was instituted not for the purpose of obtaining benefits afforded 
by the Act to a corporation in financial distress, but to enable appellees to escape the jurisdiction of another 
court where the day of reckoning … was at hand”; “A Federal Court should not extend its jurisdiction 
under such circumstances.”); In re Cedar Shore Resort, Inc., 235 F.3d 375, 380 (8th Cir. 2000) (affirming 
dismissal because, inter alia, the bankruptcy court found the primary motivation of the debtor—a healthy 
company “not in dire financial straits”—was to dispose of a state court lawsuit); In re Marsch, 36 F.3d 825, 
829 (9th Cir. 1994) (no good faith where debtor “had the financial means to pay” its obligations, which 
posed no “danger of disrupting business interests”); In re Stewart, 175 F.3d 796, 811 (10th Cir. 1999) 
(affirming dismissal and recognizing that relieving “oppressive indebtedness” is “[o]ne of the main 
purposes of bankruptcy law”); In re Waldron, 785 F.2d 936, 940 (11th Cir. 1986) (rejecting a debtor’s 
bankruptcy because “[t]he bankruptcy laws are intended as a shield, not as a sword,” and recognizing that 
the purpose of Chapter 11 is to give a fresh start to a “financially troubled debtor” rather than the 
“financially secure”). See also Grogan v. Garner, 498 U.S. 279, 286–87 (1991) (“This Court has certainly 
acknowledged that a central purpose of the Code is to provide a procedure by which certain insolvent 
debtors can reorder their affairs … But in the same breath that we have invoked this ‘fresh start’ policy, we 
have been careful to explain that the Act limits the opportunity for a completely unencumbered new 
beginning to the ‘honest but unfortunate debtor.’”). 
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and future.” Kane, 843 F.2d at 649 (citing In re Johns-Manville Corp., 36 B.R. 727, 741 (Bankr. 

S.D. N.Y. 1984)).  

A.H. Robins was “confronted, if not overwhelmed, with an avalanche” of actions 

related to its Dalkon Shield contraceptive device and the company had a “limited fund” 

to satisfy them. A.H. Robins, 788 F.2d at 996, 1008 (emphasis). See also In re A.H. Robins 

Company, Inc., 89 B.R. 555, 558 (E.D. Va. 1988) (recognizing the Dalkon Shield liability 

“caused a crucial depletion of the company’s funds”).  

This is not the situation with the Debtors here. The Non-Debtor Affiliates’ massive 

wealth—available to Murray and Aldrich via the unlimited Funding Agreement—

establishes there is no legally cognizable burden on any party for the Beaudoins to 

liquidate their claims in state court now and is grounds for this relief. 

2. Trane, Aldrich, and Murray only filed for Chapter 11 to leverage the 
automatic stay and harm their creditors. 

The Debtors and the Non-Debtor Affiliates are acting in bad faith; their “real 

motivation” is to “abuse the reorganization process,” “cause hardship” and “delay [to] 

creditors,” “without intent or ability to reorganize,” and Trane made Murray file for 

Chapter 11 merely to invoke the automatic stay. See Carolin, 886 F. 2d at 702 (citing In re 

Thirtieth Place, Inc., 30 B.R. 503, 505 (9th Cir. Bankr. App. 1983)).  

Now, Murray and Aldrich purport to wield the stay as a bargaining tool to force 

claimants into a Hobson’s choice of either risking years of delay and potential destruction 

of some or all their rights, or accepting a bankruptcy-based resolution of their claims that 
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limits and impairs victims’ state-law rights. See Premier Auto, 492 F.3d at 279 (a 

petitioner’s good faith is “’indispensable to proper accomplishment of the basic purposes 

of the Chapter 11 protection.’”) (citing Carolin, 886 F.2d at 698). 

The Debtors’ post-petition behavior is offensive to the people its subsidiaries 

poisoned to death with asbestos. In 2021, the Debtors’ affiliates net revenues totaled $14.1 

billion while paying $561 million in dividends, with distributed excess cash flow reaching 

over $1.065 billion. Dismissal Order at 14. The following year in 2022, the Non-Debtor 

Affiliates consolidated revenues reached $16 billion and their  annual cash flow totals 

more than 400% of their sworn estimate of all their total asbestos liabilities (Dismissal 

Order at 14), meaning they had the ability to easily pay their asbestos obligations on the 

petition date. Id. at 15. 

According to a recent presentation to shareholders, Trane’s 2023 revenues 

exceeded $15 billion and it deployed capital of $9 billion between 2020-2023. Ex. 12, 

March Presen. at 14. Trane’s organic revenue was up 6% and increased its earning per 

share more than 3%. Id. at 18. While protected by a bankruptcy litigation stay, Trane gave 

away $684 million in dividends in 2023, and is on track to give away more in 2024. Id. at 

26. Hiding from juries and apparently afraid of state tort law, Trane disingenuously told 

its shareholders its Two-Step scam is designed to resolve claims in a manner “beneficial 

to the claimants…” Ex. 13, 2023 Ann. Rep. at 9-10. Trane lists several “risks and 

uncertainties” associated with Murray and Aldrich’s cases, rightly recognizing the 
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number of hurdles Trane itself created to shield itself from the jury system. Ann Rep. at 

19. 

Companies with billions in excess cash that intentionally identify, isolate and then 

strand one class of creditor in bankruptcy —and aim to waste years, time their asbestos 

victims don’t have—are not acting in good faith and should not benefit from the 

automatic stay, especially when, as here, the Beaudoins have set forth specific facts of 

their claims. The Debtors have the burden, under section 362(g), to refute this. 

C. The Beaudoins Satisfy The Robbins Factors.   
 

Murray’s subjective bad faith and the specific facts of the Beaudoins’ actions are 

sufficient to lift the stay. In addition, they satisfy the Robbins factors.  Under Robbins, this 

Court should “harmonize the interests of both debtor and creditors while preserving the 

debtor’s assets for repayment and reorganization of his or her obligations.”  964 F.2d at 

345.  However, maintaining the automatic stay to protect the Debtor’s ability to 

reorganize is not the same thing as upholding the preliminary injunction as to Non-

Debtor Affiliates.  Nor does it address whether this Court can decide Movants’ claims 

against Murray, or whether issues pending in litigation involve only state law, such that 

the expertise of the bankruptcy court is unnecessary. 

The Debtors’ and Trane’s anticipated objection to this request on grounds that this 

Court should estimate all claims or that a trust claim with an artificially capped section 

524(g) trust is the remedy available to the Beaudoins, would render 28 U.S.C. § 157 
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meaningless and subordinate individual statutory rights and state law remedies to the 

whims of wealthy tortfeasors who prefer to avoid the civil jury system by manipulating 

the Bankruptcy Courts. The number of individual claimants that decide to liquidate their 

personal injury claims in front of juries and trial courts with power to hear these cases 

will have no impact on this case, because, unlike in Manville, A.H. Robins, and many other 

mass tort bankruptcies, Murray is fully funded, non-distressed, and can pay all claimants 

100% of their claims’ tort system value.   

This Court’s expertise related to the Bankruptcy Code and the payment of 

liquidated claims is not needed to allow the Beaudoins to try their state law claims to 

verdict.19  Further, they acknowledge that once their claims are liquidated only this Court 

can decide when and how it will be paid.  

 
19  “[A] determination of the validity and amount of [the Movants’] claim must be made either in the state 
court or this court. The court is satisfied that the proper forum for such a determination is the state court. 
The claims alleged in the State Court Action all involve solely state law issues. There are no issues in any 
of the claims that require bankruptcy expertise. It also is clear that if the stay is lifted, the Debtor and the 
bankruptcy estate can be protected adequately by a requirement that the Movants seek enforcement of any 
judgment obtained through the bankruptcy court. The modification of the stay will permit the Movants 
only to reduce their claims against the Debtor to judgment and will specifically provide that any judgment 
against the Debtor obtained in the State Court Action may not be enforced against the Debtor or property 
of the bankruptcy estate unless and until further relief from the automatic stay has been granted by the 
bankruptcy court. Allowing the claims to be pursued in this fashion will not change the status or priority 
of the claims but will result in a determination of the nature and amount of the Debtor's liability. Also, 
allowing all of the claims to be determined in one proceeding in state court promotes judicial economy and 
avoids the hardship on the Movants that would result if they were required to litigate some of the claims 
in state court and some of them in this court. It is true that some of the claims in the State Court Action do 
not involve the Debtor. However, any additional burden on the Debtor resulting from this circumstance is 
far outweighed by the factors that weigh in favor of lifting the stay and allowing the State Court Action to 
proceed.” In re Joyner, 416 B.R. 190, 192–93 (Bankr. M.D.N.C. 2009). 
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1. Whether modifying the stay will promote judicial economy and 
whether there would be greater interference with the bankruptcy 
case if the stay were not lifted because matters would have to be 
litigated in bankruptcy court. 

Massachusetts law provides protections to prioritize the rights of elderly and 

medically vulnerable individuals in civil litigation. Under Section 59F of Chapter 231 of 

the Massachusetts General Laws,  individuals aged 65 or older who face serious health 

challenges have the right to request an expedited trial by filing a motion with the court. 

Additionally, Rule 79B of the Massachusetts Rules of Civil Procedure allows plaintiffs 

with significant health issues or advanced age to seek preferential scheduling of trials. 

Mr. Beaudoin is over 65 years old and battles every day with the progressive decline 

associated with his invariably terminal mesothelioma. Plaintiffs intend to file for trial 

preference in weeks if not months.  

If this motion is granted, the Beaudoins will add Murray as a defendant to their 

pending Massachusetts case. If this motion is denied, the Massachusetts state court will 

have two cases instead of one because the Movants will file a second suit against only 

Murray after this bankruptcy case is dismissed. The Beaudoins will never vote on a plan 

of reorganization until they know the liquidated value of their claims against Murray. See 

11 U.S.C. § 1129(a)(7)(A) and 28 U.S.C. § 157(b). To know the liquidated value, they must 

quantify these claims before a jury or negotiate them at arm’s length before trial. There is 

no burden on any party for them to do so now, as opposed to later. 
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There is no legitimate reason to delay determining the value of the Beaudoins’ 

claims now while Trane continues to demand this Court’s attention and waste its victims’ 

time in navigating through estimation related proceedings. An estimation which will 

result in an advisory opinion. Murray can provide no legitimate reason why liquidating 

claims in state court and then coming back to this Court to allow those liquidated claims 

later would interfere with the bankruptcy case.  

2. Whether the estate can be protected properly by a requirement that 
creditors seek enforcement of any judgment through the bankruptcy 
court. 

The Beaudoins are not asking the Court to enforce their claims against Murray.  

They seek only to liquidate them through arm’s length settlement or jury trial in 

Massachusetts state court. Whatever the specific value owing to them from the Debtor, 

they agree that amount will not be paid until this Court allows it.20 There is no harm to 

the Debtor’s bankruptcy estate by granting this request.  

3. Whether the issues pending in Movants’ litigation against the 
Debtor involve state law. 

All the Movants’ claims—negligence, strict liability, negligent misrepresentation, 

fraud by non-disclosure—against Murray are all based on Massachusetts law. See Ex. 7. 

Murray will likely attempt to sidestep this explicit limitation on this Court’s jurisdiction, 

 
20 It is no defense for the Debtors to argue that in a jury trial some claimants may lose and get nothing. In 
that instance, those claimants will have been determined to not have a valid claim and, accordingly, suffer 
no legal harm. 
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effectively arguing that while this Court cannot estimate any of these claims, it should 

estimate all of them. However, even if the Court estimates claims against the Debtor in 

aggregate, the Beaudoins’ right to pursue uncapped state law remedies against Murray 

before a jury is guaranteed by the United States Constitution, the United States 

Bankruptcy Code, and Massachusetts law.21  

This Court lacks jurisdiction to estimate or quantify these claims. See 28 U.S.C. §§ 

157(b) and 1411(a). “If the bankruptcy court lacks jurisdiction to adjudicate a claim, relief 

from the automatic stay is required so that the claim can be adjudicated in a court that 

does have jurisdiction.”  In re Nifong, 2008 WL 2203149, *4 (Bankr. M.D.N.C. 2008) (citing 

In re Erickson, 330 B.R. 346 (Bankr. D. Conn. 2005) (emphasis added).22  

The Beaudoins will never vote in favor of a plan to reorganize a bad-faith debtor 

in a manufactured bankruptcy until after they know the full liquidated value of all their 

state law claims. There is no prejudice to anyone by allowing the Beaudoins to proceed 

now, and only ongoing undue prejudice to them in proceeding later. The bankruptcy case 

will not be interfered with by Murray having to—for the first time in over 40 months—

 
21 The Beaudoins have a right to a jury trial under the United States and Massachusetts Constitutions. Dalis 
v. Buyer Advert., Inc., 418 Mass. 220, 221–22, 636 N.E.2d 212, 214 (1994) (citing Department of Revenue v. 
Jarvenpaa, 404 Mass. 177, 185-186, 534 N.E.2d 286 (Mass. 1989)(“Article 15 ‘preserves the ‘common law trial 
by jury in its indispensable characteristics as established and known at the time the Constitution was 
adopted’ in 1780.”).  
22 Absent consent, a United States District Court “should retain control over all aspects of personal injury 
tort claims under section 157.”  Moore v. Idealease of Wilmington, 358 B.R. 248, 252 (E.D.N.C. 2006). See Stokes 
v. Southeast Hotel Properties, LTD., 877 F. Supp. 986 (W.D.N.C. 1994) (“The decision where a personal injury 
claim will be adjudicated is clearly reserved for attention of the district court.”). 
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retain counsel to defend it in the tort system for a limited number of cases. Nor will 

allowing a few cases to proceed in the tort system be a distraction to this bankruptcy case 

or the adversary proceedings.  

Disregarding state law and the Constitutional rights of claimants, Murray will no 

doubt argue that resolution with all claimants requires the tools contemplated by section 

524(g). But section 524(g) demands that an operating, good faith debtor, overwhelmed by 

asbestos liabilities, subject itself to bankruptcy court jurisdiction. Murray and New Trane 

are none of these, and no part of the Bankruptcy Code, including section 524(g), can 

override the Beaudoins’ individual state law remedies and Constitutional rights.  

The Beaudoins also satisfy the more comprehensive Curtis factors. These narrower 

but more numerous factors subsume the broader factors of Robbins and provide a more 

nuanced examination of “cause” under Section 362.23 See In re Curtis, 40 B.R. 795, 799-800 

(Bankr. D. Utah 1984);  Sonnax Industries, Inc. v. Tri Component Products Corp. (In re Sonnax 

Industries, Inc.), 907 F.2d 1280 (2nd Cir. 1990); Jim’s Maintenance & Sons, Inc. v. Target 

Corporation (In re Jim’s Maintenance & Sons, Inc.) 418 Fed. App’x 726 (10th Cir. 2011).  

 
23 “The court must balance potential prejudice to the bankruptcy debtor's estate against the hardships that 
will be incurred by the person seeking relief from the automatic stay if relief is denied.” See In re Peterson, 
116 B.R. 247, 249 (D.Colo.1990) (discussing balancing test). The factors that courts consider in deciding 
whether to lift the automatic stay include (1) whether the issues in the pending litigation involve only state 
law, so the expertise of the bankruptcy court is unnecessary; (2) whether modifying the stay will promote 
judicial economy and whether there would be greater interference with the bankruptcy case if the stay were 
not lifted because matters would have to be litigated in bankruptcy court; and (3) whether the estate can 
be protected properly by a requirement that creditors seek enforcement of any judgment through the 
bankruptcy court.” In re Robbins, 964 F.2d 342, 345 (4th Cir. 1992), as amended (May 27, 1992). 
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Whether applying the twelve Curtis factors or the three Robbins factors, the stay should 

be modified to allow Movants to liquidate their claims. 

Broadly, the greater balance of hurt is unquestionably born by the Beaudoins if the 

requested relief is denied. Murray will not be impacted if they liquidate their claims 

outside of bankruptcy now, and the Beaudoins agree to have their claims paid from the 

Debtor’s bankruptcy estate only when allowed by this Court. 

IV. CONCLUSION 
 

The parties need a ruling on the Debtors’ subjective bad faith. While the Beaudoins 

believe there is no real question these cases exceed the reach of the Code and the 

Bankruptcy Clause (if they didn’t, the Two-Step architects would not have contorted the 

corporate transactions to allow filing in the Fourth Circuit), if this Court disagrees, and 

rules that the Debtors filed in subjective good faith, at least the issue will be framed, ruled 

upon, and indisputably subject to immediate appellate review.  

 

This the 9th day of May, 2024. 

 

 

 

 

This space intentionally left blank. 
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Respectfully submitted, 

WALDREP WALL BABCOCK 
& BAILEY PLLC 
/s/ Thomas W. Waldrep, Jr.   
Thomas W. Waldrep Jr. (NC State Bar No. 11135) 
James C. Lanik (NC State Bar No. 30454) 
Ciara L. Rogers (NC State Bar No. 42571) 
370 Knollwood Street, Suite 600 
Winston-Salem, NC 27103 
Telephone: 336-717-1280 
Facsimile: 336-717-1340 
Email: notice@waldrepwall.com  

-and- 
 

THE RUCKDESCHEL LAW FIRM, LLC 
/s/ Jonathan Ruckdeschel 
Jonathan Ruckdeschel (Maryland, CPF:  9712180133) 
8357 Main Street 
Ellicott City, Maryland 21043 
Telephone: (410) 750-7825 
Facsimile: (443) 583-0430 
Email: ruck@rucklawfirm.com 
Admitted Pro Hac Vice 

-and- 
 

MAUNE RAICHLE HARTLEY FRENCH &  
MUDD, LLC  
/s/ Clayton L. Thompson  
Clayton L. Thompson (NY Bar No. 5628490) 
John Louis Steffan IV (Missouri Bar No. 64180)  
150 W. 30th Street, Suite 201  
New York, NY 10001  
Telephone: (800) 358-5922 
Email: CThompson@mrhfmlaw.com 
Admitted Pro Hac Vice  
 
Counsel for Movants 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that the foregoing SHAUN AND LISA N. 
BEAUDOIN’S MOTION FOR RELIEF FROM THE AUTOMATIC STAY PURSUANT 
TO 11 U.S.C. § 362(d) was filed in accordance with the local rules and served upon all parties 
registered for electronic service and entitled to receive notice thereof through the CM/ECF 
system. 

 
Respectfully submitted this the 9th day of May, 2024. 

WALDREP WALL BABCOCK  
& BAILEY PLLC 

 
/s/ Thomas W. Waldrep, Jr.   
Thomas W. Waldrep Jr. (NC State Bar No. 11135)  
370 Knollwood Street, Suite 600 
Winston-Salem, NC 27103 
Telephone: (336) 717-1280 
Facsimile: (336) 717-1340 
Email: notice@waldrepwall.com 
 
Counsel for Movants 
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WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 2 

IN RE:     : Case No. 20-30608 (JCW) 3 
       (Jointly Administered) 
ALDRICH PUMP LLC, ., : 4 
       Chapter 11 
 Debtors.    : 5 
       Charlotte, North Carolina 
      : Friday, February 9, 2024 6 
       9:31 a.m. 
      : 7 
: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 

8 
TRANSCRIPT OF PROCEEDINGS 

BEFORE THE HONORABLE J. CRAIG WHITLEY, 9 
UNITED STATES BANKRUPTCY JUDGE 

10 
APPEARANCES: 

11 
For the Debtors:   Jones Day 
      BY: BRAD B. ERENS, ESQ. 12 
       AMANDA P. JOHNSON, ESQ. 
      110 North Wacker Dr., Suite 4800 13 
      Chicago, IL  60606 

14 
      Rayburn Cooper & Durham, P.A. 
      BY: JOHN R. MILLER, JR., ESQ. 15 
          C. RICHARD RAYBURN, JR., ESQ. 
      227 West Trade St., Suite 1200 16 
      Charlotte, NC  28202 

17 

18 
Audio Operator:   COURT PERSONNEL 

19 

20 
Transcript prepared by:  JANICE RUSSELL TRANSCRIPTS 
      1418 Red Fox Circle 21 
      Severance, CO  80550 
      (757) 422-9089 22 
      trussell31@tdsmail.com 

23 

24 
Proceedings recorded by electronic sound recording; transcript 
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      280 Trumbull Street 9 
      Hartford, CT  06103 
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      Robinson & Cole LLP 
      BY: THOMAS J. DONLON, ESQ. 11 
      1055 Washington Boulevard 
      Stamford, CT  06901 12 
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      BY: ROBERT A. COX, JR., ESQ. 
      525 North Tryon St., Suite 1400 14 
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the, the focus of all this was to resolve controlling legal 1

issues expeditiously and try to make some coherence out of all 2 

the many things a bankruptcy judge can be known to say.  So all 3 

of that, I think, understands it.  4 

  I agree, also, with Judge Beyer that these are, 5 

effectively, disjunctive, but mandatory tests.  All you have to 6 

do is meet one of the four standards under 158 and that 7 

requires me to certify.  In this case, the one that I do not 8 

think is applicable is that there are conflicting decisions 9 

within the courts of the Fourth Circuit.  Y'all may all agree 10 

to that, but I'm not sure that I do.  The -- and we'll take 11 

them in, in order. 12 

  But before I get to all that, I don't think these are, 13 

are routine cases in any form, fashion.  You can just look at 14 

the professional fees and start from there.  You can talk about 15 

the public attention not just in the press, but in Congress.  16 

These are -- these are -- these raise some very fundamental 17 

questions about what bankruptcy is about and who is it for and 18 

who can use the tools of bankruptcy.  And so I think they're 19 

anything but routine. 20 

  I understand that, that the Fourth Circuit early in 21 

the Bestwall case declined to authorize a direct appeal.  They 22 

may do so again here today, but I believe the standards are met 23 

and that it, frankly, to the extent they're exercising their 24 

dissection, I would encourage them to take these for the reason 25 
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my mind, I think it's inevitable that these things will, will 1

reach the higher courts and getting review earlier instead of 2 

later is going to advance the progress of these cases, whether 3 

it is the case that advancing means dismissal or whether 4 

advancing means getting the parties to the negotiating table 5 

with a clear field where they can work on the numbers.  As we 6 

all know -- the Circuit probably doesn't -- all asbestos cases 7 

that have been confirmed to date -- maybe I missed one or 8 

two -- but my understanding is they've all ended up being 9 

consensual, at least in some measure.  Kaiser is not a Texas 10 

two-step case.  It is an asbestos case and we do have one party 11 

appealing in that, but eventually, the claimants and the debtor 12 

and the FCR all have to come to terms if this is gonna happen.  13 

If we can get some of these fundamental issues decided, the 14 

ones that y'all've been arguing to me almost four years now, I 15 

think that that will get you in a better position, even if the 16 

cases survive, to go to the negotiating table and work 17 

something out. 18 

  The debtors' argument about, well, if it's gonna go to 19 

the Circuit, it's gonna be warranted in every case.  I don't 20 

think that's a prospect.  I've been doing this for almost 30 21 

years now.  This is my first request for certification.  Judge 22 

Beyer's been at it almost 12 and this is her first, or Bestwall 23 

was her first.  I don't know if Judge Hodges ever had one.  I'm 24 

pretty sure Judge Wooten didn't. 25 
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      Washington, D.C.  20005-1706 11 
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      BY: CLAYTON L. THOMPSON, ESQ. 
      150 West 30th Street, Suite 201 13 
      New York, NY  10001 
 14 
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      BY: THOMAS W. WALDREP, JR., ESQ. 15 
      370 Knollwood Street, Suite 600 
      Winston-Salem, NC  27103 16 
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Company LLC and Trane  BY: GREGORY J. MASCITTI, ESQ. 
U.S. Inc.:    825 Eighth Avenue, 31st Floor 18 
      New York, NY  10019 
 19 
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      BY: STACY C. CORDES, ESQ. 20 
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 4 
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 5 
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      BY: NATALIE RAMSEY, ESQ. 6 
      1201 N. Market Street, Suite 1406 
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      BY: CARRIE HARDMAN, ESQ. 
       DAVID NEIER, ESQ. 9 
      200 Park Avenue 
      New York, NY  10166-4193 10 
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      Washington, DC  20005 
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  Finally, on the PI point, your Honor, we find that 1 

also a little bit ironic.  Because it's the -- the -- I think 2 

Maune Raichle, or Mr. Thompson keeps saying it's the funding 3 

agreements that were the basis for the PI.  We sort of see it 4 

as the opposite.  That's when your Honor started to express 5 

concerns about the funding agreements.  It wasn't that the PI 6 

was based on the funding agreements and in fact, Maune Raichle 7 

keeps saying your Honor extended the automatic stay.  My 8 

recollection is based on the debtors' summary judgment motion 9 

your Honor found that the automatic stay applied to claims 10 

against Non-Debtor Affiliates.  It wasn't you extended the 11 

automatic stay.  The automatic stay existed, already. 12 

  So we don't think that recitation of the facts, 13 

either, is correct, nor applicable. 14 

  Your Honor, in conclusion, we find this motion to be 15 

not only improper and harassment, but sort of odd.  It came out 16 

of leftfield.  Why is this motion being presented now.  We 17 

question the motivations.  It was filed at the time when the 18 

Fourth Circuit was considering certification.  We think it has 19 

something to do with that. 20 

  But for all the reasons mentioned, we think it's a 21 

waste of your Honor's time.  It's not an actual motion, itself.  22 

It's not proper.  It's procedurally improper. 23 

  We do find it a little bit troubling.  We see a 24 

pattern and practice here developing with the Maune firm that's 25 
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led them to be sanctioned already once in the Bestwall case and 1 

some developing problems in that case, again.  We hope that 2 

that doesn't continue here.  If it does, I suppose we'll have 3 

to address that down the road on another day, probably with 4 

your Honor's successor. 5 

  But for today, your Honor, we would simply ask that 6 

you deny the "so-called motion" for all the reasons mentioned. 7 

  Thank you. 8 

  THE COURT:  Okay.  Thank you. 9 

  Mr. Mascitti. 10 

  MR. MASCITTI:  Good morning, your Honor.  Greg 11 

Mascitti, McCarter English, on behalf of the Non-Debtor 12 

Affiliates. 13 

  Your Honor, I had a, a moment of panic when I saw the 14 

first slide and the, and the movants called their motion a 15 

"funding motion."  I thought for a second maybe I prepared for 16 

the wrong motion.  And then towards the end of the argument I 17 

had a similar concern when counsel was talking about 18 

reconsideration of the preliminary injunction order and had to 19 

go back to the motion to see if I had, again, prepared for the 20 

wrong motion. 21 

  I can only -- it seems like the request for relief is 22 

a bit of a moving target and I can only address the relief 23 

that's requested in the motion.  And in the motion the movants 24 

request that the Court compel the Non-Debtor Affiliates to make 25 
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  Thank you, your Honor. 1 

  THE COURT:  All right. 2 

  Mr. Thompson, you want the last word? 3 

  MR. THOMPSON:  I'm satisfied. 4 

  THE COURT:  Okay. 5 

  MR. THOMPSON:  Thank you, Judge. 6 

  THE COURT:  All right. 7 

  Okay.  The great rock philosophers Three Dog Night 8 

back in the 1970s had a song that said, "I've seen so many 9 

things I've never seen before.  I don't know what it is, but I 10 

don't want to see no more."  This is a most curious motion and 11 

a most curious series, pair of responses. 12 

  I agree that on the frontend this appears to be a 13 

request for an admission or a motion to reconsider the 14 

preliminary injunction filed in the base case.  The request for 15 

an admission, obviously, we don't have the pending adversary 16 

proceeding that we're proceeding under.  I suppose it could be 17 

renoticed and done in the preliminary injunction or a contested 18 

matter.  We don't -- similarly as noted, equitable relief is 19 

generally sought under 7001 by adversary. 20 

  And I agree that the motion is asking to determine in 21 

advance of these events hypothetical facts that are not 22 

presently in prospect, dismissal of the case, given that the 23 

Fourth Circuit just declined last week to, to do a direct 24 

appeal of my order denying dismissal, and the fact that that is 25 
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UNITED STATES BANKRUPTCY COURT 1 
WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 2 
 
IN RE:     : Case No. 20-30608 (JCW) 3 
       (Jointly Administered) 
ALDRICH PUMP LLC, ET AL., : 4 
       Chapter 11 
 Debtors,    : 5 
       Charlotte, North Carolina 
      : Thursday, March 30, 2023 6 
       9:30 a.m. 
      : 7 
: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
 8 
OFFICIAL COMMITTEE OF  : AP 22-03028 (JCW) 
ASBESTOS PERSONAL INJURY 9 
CLAIMANTS, on behalf of the : 
estates of Aldrich Pump LLC 10 
and Murray Boiler LLC,  : 
 11 
 Plaintiff,   : 
 12 
  v.    : 
 13 
INGERSOLL-RAND GLOBAL  : 
HOLDING COMPANY LIMITED, 14 
et al.,     : 
 15 
 Defendants,   : 
: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 16 
 
OFFICIAL COMMITTEE OF  : AP 22-03029 (JCW) 17 
ASBESTOS PERSONAL INJURY 
CLAIMANTS, on behalf of the : 18 
estates of Aldrich Pump LLC 
and Murray Boiler LLC,  : 19 
 
 Plaintiff,   : 20 
 
  v.    : 21 
 
TRANE TECHNOLOGIES PLC,  : 22 
et al., 
      : 23 
 Defendants, 
      : 24 
: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
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 1 
ARMSTRONG WORLD INDUSTRIES, : Miscellaneous Pleading 
INC. ASBESTOS PERSONAL INJURY  No. 22-00303 (JCW) 2 
SETTLEMENT TRUST, et al., : (Transferred from District  
       of Delaware) 3 
 Plaintiffs,   : 
 4 
  v.    : 
 5 
ALDRICH PUMP LLC, et al., : 
 6 
 Defendants,   : 
: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 7 
 
AC&S ASBESTOS SETTLEMENT : : Miscellaneous Pleading 8 
TRUST, et al.,     No. 23-00300 (JCW) 
      : (Transferred from District  9 
 Petitioners,    New Jersey) 
      : 10 
  v. 
      : 11 
ALDRICH PUMP LLC, et al., 
      : 12 
 Respondents, 
      : 13 
VERUS CLAIM SERVICES, LLC,  
      : 14 
 Interested Party, 
      : 15 
NON-PARTY CERTAIN MATCHING  
CLAIMANTS,  16 
      : 
 Interested Party. 17 
: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
 18 
 

TRANSCRIPT OF PROCEEDINGS 19 
BEFORE THE HONORABLE J. CRAIG WHITLEY, 

UNITED STATES BANKRUPTCY JUDGE 20 
 
APPEARANCES: 21 
 
For Debtors/Defendants,  Rayburn Cooper & Durham, P.A. 22 
Aldrich Pump LLC and Murray BY: JOHN R. MILLER, JR., ESQ. 
Boiler LLC:     MATTHEW TOMSIC, ESQ. 23 
          C. RICHARD RAYBURN, JR., ESQ. 
      227 West Trade St., Suite 1200 24 
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For Debtors/Defendants,  Jones Day 2 
Aldrich Pump LLC and Murray BY: BRAD B. ERENS, ESQ. 
Boiler LLC:     MORGAN R. HIRST, ESQ. 3 
      110 North Wacker Dr., Suite 4800 
      Chicago, IL  60606 4 
 
      Jones Day 5 
      BY: DAVID S. TORBERG, ESQ. 
      51 Louisiana Avenue, N.W. 6 
      Washington, D.C.  20001 
 7 
      Evert Weathersby Houff 
      BY: C. MICHAEL EVERT, JR., ESQ. 8 
      3455 Peachtree Road NE, Ste. 1550 
      Atlanta, GA  30326 9 
 
      Evert Weathersby Houff 10 
      BY: CLARE M. MAISANO, ESQ. 
      111 South Calvert St., Suite 1910 11 
      Baltimore, MD  21202 
 12 
      ROBERT H. SANDS, ESQ. 
      ALLAN TANANBAUM, ESQ. 13 
 
 14 
 
Audio Operator:   COURT PERSONNEL  15 
 
 16 
 
Transcript prepared by:  JANICE RUSSELL TRANSCRIPTS 17 
      1418 Red Fox Circle 
      Severance, CO  80550 18 
      (757) 422-9089 
      trussell31@tdsmail.com 19 
 
 20 
 
Proceedings recorded by electronic sound recording; transcript 21 
produced by transcription service. 
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      BY: SERAFINA CONCANNON, ESQ. 3 
      One Thomas Circle, NW, Suite 1100 
      Washington, DC  20005 4 
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      BY: NATALIE RAMSEY, ESQ. 
       DAVIS LEE WRIGHT, ESQ. 6 
      1201 N. Market Street, Suite 1406 
      Wilmington, DE  19801 7 
 
      Robinson & Cole LLP 8 
      BY: ANDREW A. DePEAU, ESQ. 
      280 Trumbull Street 9 
      Hartford, CT  06103 
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      Winston & Strawn LLP 
      BY: DAVID NEIER, ESQ. 11 
       CRISTINA I. CALVAR, ESQ. 
      200 Park Avenue 12 
      New York, NY  10166-4193 
 13 
      Hamilton Stephens 
      BY: ROBERT A. COX, JR., ESQ. 14 
      525 North Tryon St., Suite 1400 
      Charlotte, NC  28202 15 
 
For the FCR:    Orrick Herrington 16 
      BY: JONATHAN P. GUY, ESQ. 
       DANNY BAREFOOT, ESQ. 17 
      1152 15th Street, NW 
      Washington, D.C.  20005-1706 18 
 
For Certain Insurers:  Duane Morris LLP 19 
      BY: RUSSELL W. ROTEN, ESQ. 
      865 S. Figueroa St., Suite 3100 20 
      Los Angeles, CA  90017-5440 
 21 
For Individual Fiduciary  Brooks Pierce 
Duty Defendants:   BY: JIM W. PHILLIPS, JR., ESQ. 22 
       JEFFREY E. OLEYNIK, ESQ. 
      P. O. Box 26000 23 
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For Trane Technologies  McCarter & English, LLP 2 
Company LLC and Trane  BY: GREGORY J. MASCITTI, ESQ. 
U.S. Inc.:    825 Eighth Avenue, 31st Floor 3 
      New York, NY  10019 
 4 
      McGuireWoods, LLP 
      BY: BRADLEY R. KUTROW, ESQ. 5 
      201 North Tryon St., Suite 3000 
      Charlotte, NC  28202 6 
 
      Cordes Law, PLLC 7 
      BY: STACY C. CORDES, ESQ. 
      1800 East Boulevard 8 
      Charlotte, NC  28203 
 9 
For Asbestos Trusts:  Ward and Smith, P.A. 
      BY: LANCE P. MARTIN, ESQ. 10 
      P. O. Box 2020 
      Asheville, NC  28802-2020 11 
 
      Ballard Spahr LLP 12 
      BY: BETH MOSKOW-SCHNOLL, ESQ. 
      919 North Market St., 11th Floor 13 
      Wilmington, DE  19801-3034 
 14 
For the Verus Trusts:  Moon Wright & Houston, PLLC 
      BY: ANDREW T. HOUSTON, ESQ. 15 
      212 N. McDowell Street, Suite 200 
      Charlotte, NC  28204 16 
 
      Lowenstein Sandler LLP 17 
      BY: LYNDA A. BENNETT, ESQ. 
      One Lowenstein Drive 18 
      Roseland, NJ  07068 
 19 
For Verus Claims Services, Bradley Arant Boult Cummings LLP 
LLC:      BY: ANNA-BRYCE HOBSON, ESQ. 20 
      214 North Tyron St., Suite 3700 
      Charlotte, NC  28202 21 
 
      Anselmi & Carvelli LLP 22 
      BY: ZACHARY D. WELLBROCK, ESQ. 
      West Tower, Fifth Floor  23 
      56 Headquarters Plaza 
      Morristown, NJ  07960 24 
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Semian:     BY: CLAYTON L. THOMPSON, ESQ. 
      150 West 30th Street, Suite 201 3 
      New York, NY  10001 
 4 
      Waldrep Wall 
      BY: JAMES C. LANIK, ESQ.  5 
      370 Knollwood Street, Suite 600 
      Winston-Salem, NC  27103 6 
 
For Non-Party Certain  Hogan McDaniel 7 
Matching Claimants:   BY: DANIEL K. HOGAN, ESQ. 
      1311 Delaware Avenue 8 
      Wilmington, DE  19806 
 9 
      Waldrep Wall 
      BY: DIANA SANTOS JOHNSON, ESQ. 10 
      370 Knollwood Street, Suite 600 
      Winston-Salem, NC  27103 11 
 
For DCPF:     Alexander Ricks PLLC 12 
      BY: FELTON PARRISH, ESQ. 
      1420 E. 7th Street, Suite 100 13 
      Charlotte, NC  28204 
 14 
      Young Conaway 
      BY: KEVIN A. GUERKE, ESQ. 15 
      1000 North King Street 
      Wilmington, Delaware  19801 16 
 
 17 
ALSO PRESENT:    JOSEPH GRIER, FCR 
      Grier, Wright & Martinez, PA 18 
      521 E. Morehead St, Suite 440 
      Charlotte, NC  28202 19 
 
 20 
 
APPEARANCES (via telephone): 21 
 
For Non-Party Certain  Stark & Stark, PC 22 
Matching Claimants:   BY: JOSEPH H. LEMKIN, ESQ. 
      P. O. Box 5315  23 
      Lawrenceville, NJ  08648 
 24 
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Companies, et al.:   BY: JOSHUA R. TAYLOR, ESQ. 
      1330 Connecticut Avenue, N.W. 3 
      Washington, D.C.  20036 
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  THE COURT:  All right. 1 

  That got it? 2 

  It will not, probably, surprise anyone that I feel 3 

compelled to deny the motion basically for the reasons stated 4 

by the debtor and, and the FCR, if not going back to the 5 

preliminary injunction and the reasons I stated then.  I have 6 

no doubt, I don't think anyone could have any reasonable doubt 7 

that if I grant relief from stay to one creditor to liquidate 8 

the claim, all of the claimants will -- not all -- but a 9 

substantial number of the claimants, enough to wreck the 10 

bankruptcy case, will seek like measure and that effectively 11 

precipitates a de facto dismissal of the case.  It will be 12 

unable to go forward and even more so than at the time of the 13 

preliminary injunction, now we've got some of these claims that 14 

are estate claims under the first-crack doctrine that would be 15 

asserted by individual claimants elsewhere as against New Trane 16 

and the new entities, the "good" companies, if you will, and 17 

it's even stronger in this case because now I have the ACC 18 

bringing those causes of action.  And so we would be 19 

undermining our own lawsuits if we did that. 20 

  I don't think anything's really changed.  I'm 21 

appreciative of the fact that, that the underlying claim here 22 

may be somewhat different than the norm, but the circumstance 23 

of the case and the relationship of the claimants to the 24 

reorganization has not changed in any material way. 25 

Case 20-30608    Doc 2243    Filed 05/09/24    Entered 05/09/24 18:31:39    Desc Main
Document      Page 58 of 216



 
 

Exhibit 4 

Case 20-30608    Doc 2243    Filed 05/09/24    Entered 05/09/24 18:31:39    Desc Main
Document      Page 59 of 216



1 

 
 
 

UNITED STATES BANKRUPTCY COURT 1 
WESTERN DISTRICT OF NORTH CAROLINA 
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 11 
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 12 
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       GARLAND CASSADA, ESQ. 
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 15 
      Jones Day 
      BY: GREGORY M. GORDON, ESQ. 16 
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      Dallas, TX  75201-1515 17 
 
 18 
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 19 
 
 20 
Proceedings recorded by electronic sound recording; transcript 
produced by transcription service. 21 
______________________________________________________________ 
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(757) 422-9089 24 
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For the Debtor:   Jones Day 2 
      BY: JEFFREY B. ELLMAN, ESQ. 
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 4 
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      BY: ERIN A. THERRIAN, ESQ. 5 
      909 Lake Carolyn Pkwy., #1775 
      Irving, TX  75039 6 
 
For Richard and Joann Dale: Maune Raichle 7 
      BY: CLAY THOMPSON, ESQ.  
      150 W. 30th Street, Suite 201 8 
      New York, NY  10001 
 9 
For Richard and Joann Dale, Waldrep Wall 
Wilson Buckingham and  BY: THOMAS W. WALDREP, JR., ESQ. 10 
Angelika Weiss:   370 Knollwood Street, Suite 600 
      Winston-Salem, NC  27103 11 
 
For Future Claimants'  Young Conaway 12 
Representative, Sander L. BY: SHARON ZIEG, ESQ. 
Esserman:      EDWIN J. HARRON, ESQ. 13 
      1000 North King Street 
      Wilmington, DE  19801 14 
 
      Alexander Ricks PLLC 15 
      BY: FELTON E. PARRISH, ESQ. 
      1420 E. 7th Street, Suite 100  16 
      Charlotte, NC  28204 
 17 
For Official Committee of Robinson & Cole LLP 
Asbestos Claimants:   BY: NATALIE RAMSEY, ESQ. 18 
       KATHERINE S. DUTE, ESQ. 
      1201 N. Market Street, Suite 1406 19 
      Wilmington, DE  19801 
 20 
      JD Thompson Law 
      BY: LINDA W. SIMPSON, ESQ. 21 
      Post Office Box 33127 
      Charlotte, NC  28233 22 
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       NATASHA LABOVITZ, ESQ. 
      66 Hudson Boulevard  6 
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      Future Claimants' Representative 
      2323 Bryan Street, Suite 2200 9 
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  I'll let you all get your seats.  Sorry. 1 

  MR. HARRON:  Pardon us, your Honor.  Sorry. 2 

  THE COURT:  That's okay.  I guess you never know when 3 

we're gonna come back in, huh? 4 

  Having considered the motion for relief from stay and 5 

the arguments of the parties and the responses and replies 6 

thereto, let me start by saying, Mr. Thompson.  Of course, I'm 7 

sympathetic to Mr. Dale and his situation and I understand why 8 

he would request to liquidate his claim, but I can't find that 9 

there is cause to grant his motion for relief from stay. 10 

  You know, strictly speaking and considering the 11 

Robbins factors, which are the applicable factors in this 12 

Circuit, and considering Mr. Dale's case in isolation the Court 13 

could, I suppose, conclude it's appropriate to grant the motion 14 

for relief from stay.  As bankruptcy courts, we often do that 15 

so that a state court can liquidate claims that are based on 16 

state court causes of action, as you all cited the Joyner case, 17 

which is a Judge Stocks case from the Middle District of North 18 

Carolina, but which is a very different case from, from this 19 

case.  I think that case involved two plaintiffs who were 20 

seeking relief from stay to continue with a civil action in 21 

state court that involved less than a handful of defendants, 22 

one of whom was the debtor.  But that case stands in stark 23 

contrast to this case, which is a mass tort asbestos case with 24 

an excess of 60,000 claimants and the Court is obliged to 25 
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consider the motion in that context and while it may be specula 1 

to, speculative to assume that granting the Dales' motion for 2 

relief from stay would result in a wave of similar motions, I 3 

believe that that's a fair and reasonable assumption, as 4 

apparently did Judge Whitley when he denied a similar motion in 5 

the Aldrich case, and if I grant this motion I think I would be 6 

hard pressed to deny future motions for relief from stay in 7 

this case and that's especially true since the Dales have not 8 

pled any unique facts or circumstances that would justify 9 

lifting the stay as to them or otherwise distinguish their case 10 

from the thousands of cases that are pending in state court. 11 

  In addition, I conclude I should deny the motion 12 

because when considering the motion and the overall context of 13 

this case, I think I should deny the motion for the same 14 

reasons I determined I should grant the motion for a 15 

preliminary injunction, which decision the Fourth Circuit 16 

recently affirmed.  And I agree with the, the debtor's 17 

statement that the Fourth Circuit's opinion confirms the 18 

importance of centralizing all of the pending claims in the 19 

bankruptcy court and while the Fourth Circuit did say that 20 

rather than waiting for plan confirmation, and I quote, 21 

"Claimants can bring individual actions for relief based on the 22 

specific facts of a particular claim," the Dales have not pled 23 

any facts specific or unique to them to cause this Court to 24 

find that there's cause to grant their motion for relief from 25 
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 11 
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       DAVIS LEE WRIGHT, ESQ. 18 
      1201 N. Market Street, Suite 1406 
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      BY: KATHERINE M. FIX, ESQ. 
      1650 Market Street, Suite 3600 21 
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 22 
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opposition to the motion for relief from stay and the arguments 1 

at today's hearing, I conclude I should deny the motion for 2 

relief from stay and in large part, I do so for the same 3 

reasons I denied the Dales' motion for relief from stay, the 4 

order for which was entered about one month ago, and for the 5 

same reasons I granted the preliminary injunction motion early 6 

on in this case, but I will add a few things to the remarks 7 

that I made when I ruled on the Dales' motion for relief from 8 

stay. 9 

  Consideration of the Robbins factors, particularly the 10 

second factor, that being whether modifying the stay will 11 

promote judicial economy and whether there would be greater 12 

interference with the bankruptcy case if the stay were not 13 

lifted because matters would have to be litigated in bankruptcy 14 

court, I believe and find weighs against modifying the 15 

automatic stay. 16 

  As I said in the Dales' case, I can't look at 17 

modifying the stay in Mr. Buckingham's case in isolation, at 18 

least particularly not with respect to the second prong.  That 19 

issue must be considered in the context of this case being a 20 

mass tort case and because that is the reality in which we find 21 

ourselves, I still conclude that if I granted Mr. Buckingham's 22 

motion for relief from stay I would be obliged to grant the 23 

motion for relief from stay of most, if not all, claimants who 24 

sought similar relief.  That is true for Mr. Buckingham as it 25 
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pending motion for relief from stay in Carolin.  That issue was 1 

not on the table and they cited to 362 because it includes the 2 

word "cause" as does 1112(b).  And the Fourth Circuit was 3 

defining what that broad language means and of course, 4 

ultimately concluded that it supports the construction that a 5 

debtor's lack of good faith may constitute cause for dismissal 6 

of a petition. 7 

  Similarly, the Fourth Circuit points out that 362 8 

"inferentially permits inquiry into the debtor's good faith in 9 

commencing this case as a whole," and it cites Collier's for 10 

that proposition. 11 

  In his reply, Mr. Buckingham accurately points out 12 

that, "Nowhere in Carolin does the Fourth Circuit indicate that 13 

its two-pronged approach to dismissal is applicable to motions 14 

for relief from stay."  I guess I would add, though, but 15 

nowhere does it say that it doesn't and to me, it defies logic 16 

to conclude that the two-prong standard doesn't apply in the 17 

context of this case and I underscore that statement if 18 

considering whether to grant relief from stay on the basis that 19 

the case was filed in bad faith.  In other words, it can't be 20 

that a less stringent standard applies to a relief from stay 21 

motion which, if granted, would result in the dismissal of the 22 

case.  To conclude otherwise would mean that I could deny the 23 

motions to dismiss the case as a bad faith filing for failure 24 

to meet the objective futility prong of the two-prong standard, 25 
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but grant relief from stay upon the finding of subjective bad 1 

faith.  If I granted such relief from stay to one claimant, I 2 

would be obliged to grant it to all claimants, again resulting 3 

in the dismissal of this case and standing in stark contrast to 4 

the proposition for which I have held Carolin stands. 5 

  And as a practical matter, you know, this issue isn't 6 

gonna come up in other cases because in chapter 11 cases the 7 

Court wouldn't grant a motion for relief from stay if the case 8 

was filed in bad faith.  The Court would dismiss the case.  And 9 

that was true in a couple of the cases that were cited by 10 

Mr. Buckingham in his Footnote 6.  There were both motions to 11 

dismiss and motions for relief from stay that were pending.  12 

The Court granted the motion to dismiss, but denied the motion 13 

for relief from stay as moot or didn't otherwise consider it. 14 

  Otherwise, with respect to the cases Mr. Buckingham 15 

cites in support of his argument that a lack of good faith 16 

constitutes cause for lifting the stay, I agree with the debtor 17 

that those cases are distinguishable.  None of them were mass 18 

tort cases with tens of thousands of claims pending against the 19 

debtor. 20 

  I would also note that several of the cases include no 21 

reference to 362 or the automatic stay and the Basin Electric 22 

Cooperative case was an involuntary petition in which the 23 

district court concluded the petition should have been 24 

dismissed based on the petitioning creditors' bad faith.  My 25 
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IN THE SUPERIOR COURT OF THE STATE OF DELAWARE

IN AND FOR NEW CASTLE COUNTY

IN RE: ASBESTOS LITIGATION : C.A. NO.: 77C-ASB-2

AMERICAN STANDARD INC.’S RESPONSES TO

INTERROGATORIES AND REQUESTS FOR PRODUCTION

PRELIMINARY STATEMENT AND GENERAL OBJECTIONS

The responses of American Standard Inc. (“American Standard,” “the Company,” or

“Defendant”) to each of these Requests for Disclosure (“Response” or “Answer”) incorporate

this Preliminary Statement and General Objections. American Standard is a Delaware

Corporation with its principal place of business in Piscataway, NJ. The history of its corporate

predecessors dates to the late nineteenth century.

CORPORATE HISTORY

American Radiator & Standard Sanitary Corporation (“ARSS”) was formed in 1929

when American Radiator Company (“American Radiator”), formed in 1892, was merged with

Standard Sanitary Manufacturing Company, formed in 1899. There have been numerous

mergers, acquisitions, dispositions, and corporate reorganizations relating to ARSS and the

company has been engaged in the manufacture and sale of a wide range of products through its

many current and former divisions during its over one hundred year history. In 1967, ARSS

formally changed its name to “American Standard Inc.” Since that date, there have been further

mergers, acquisitions, dispositions and reorganizations to the present. At no time, to the best of

this Defendant’s knowledge and belief, did American Standard or any entity that it owned

through acquisition or merger, whether now disposed of or currently owned, ever manufacture

asbestos or asbestos-containing insulation products, as that term is commonly used and

understood. It currently operates primarily through its American Standard Bath and Kitchen

Division, The Trane Company, which manufactures cooling equipment and furnaces, and

WABCO Automotive, which is headquartered in Brussels, Belgium and makes braking systems

for the European trucking industry. The Trane Company was purchased by merger by American

Standard in 1984 and has operated since that date as a Division of American Standard. WABCO

Automotive is the last remaining segment of Westinghouse Air Brake Company, purchased by

American Standard in 1968, all other parts of that business having been sold by American

Standard between the acquisition date and March 9, 1990.

It is impossible for this Defendant to investigate each of the thousands of products made

or sold by a widely diverse group of former divisions and subsidiaries, whenever or wherever

manufactured and discontinued, to rule out the possibility that any one of them may have had an

asbestos-containing internal component. American Standard assumes for the purpose of these

responses, that as in the vast majority of asbestos-related claims made against it, the Plaintiffs are

EFiled:  Jan 30 2006  9:16AM EST
Transaction ID 10438698
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claiming exposure in connection with work on or near one of its boiler-related products sold by

American Standard and/or Kewanee Boiler. If this assumption is incorrect, and Plaintiffs will

identify exposures as to which Defendant may bear responsibility, Defendant will investigate any

such other operations to the extent it is able.

In 1897, American Radiator acquired the Ideal Boiler Company. In 1927, American

Radiator acquired the assets of Kewanee Boiler Company.  Through 1930, ARSS and its

predecessor generally sold hydronics products under the trade names of predecessor companies.

The only record that Defendant ever marketed an asbestos product under any of its trade names

is referenced in pre-1931 publications to “Ideal” cement for use in conjunction with a boiler line

of the same name.  Thereafter, from approximately 1930 through approximately 1946, the

company manufactured and sold boilers under the corporate name “American Radiator &

Standard Sanitary Corporation.”  The “Ideal” trade name was one of several different models of

low pressure cast-iron boilers for residential and small commercial and industrial applications

sold under the ARSS name.  There is no reference to Ideal cement being sold after 1930.

Commencing in or about 1946, ARSS sold those and successor lines of boilers under the trade

name “American-Standard.” In 1974-1975, American Standard closed its hydronics operation

and exited the boiler manufacturing business. Spare parts were sold to Oswald Supply Company

and certain assets in plant equipment, tools, and drawings were sold to Burnham Corporation in

1974-75.

Kewanee was at all times operated separately from the American Standard Plumbing &

Heating Division. It manufactured a separate line of primarily steel boilers at its plants in

Kewanee, Illinois.

In 1927, American Radiator acquired the assets of Kewanee Boiler Company, an Illinois

Corporation (“Kewanee-Illinois”), and formed a wholly owned subsidiary, Kewanee Boiler

Corporation, a Delaware Corporation (“Kewanee-Delaware”). When American Radiator

acquired the identified assets of Kewanee Boiler Company (“Kewanee-Illinois”), there existed at

that time, and apparently unknown to American Radiator, another corporation, Kewanee Boiler

Company, a New York corporation (“Kewanee-New York”), owned and operated by a former

officer of Kewanee-Illinois. Prior to 1927, Kewanee-New York had sold Kewanee-Illinois

boilers in New York state and elsewhere. In or prior to 1927, Kewanee-New York acquired

Fitzgibbons Boiler Company and commenced manufacturing, marketing and selling its own line

of boilers under the name “Kewanee Boiler Company.”  That company manufactured its own

boilers and sold them as Kewanee boilers in many geographic markets over Kewanee-

Delaware’s objection for an unknown period. Documents reflect that in 1938, Kewanee-

Delaware demanded that Kewanee-New York differentiate its boiler lines from those Kewanee-

Delaware manufactured and sold under the name “Kewanee Boiler Corporation” by marking its

boilers as “Kewanee Boiler Company of New York, Inc.” This Defendant has no further

information relating to products sold by Kewanee-New York after that date, except that the

records of the Pennsylvania Secretary of State listed Kewanee Boiler Company, Inc., a New

York corporation, as an active corporation.  Those records also reflected that it merged with

Fitzgibbons Boiler Company, Inc., and was incorporated in its own name in New York in 1933.

Kewanee-Delaware remained a subsidiary of ARSS until 1952.  That year it was merged

with another ARSS subsidiary to form Kewanee-Ross Corporation, which company then
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marketed its boiler lines under the name “Kewanee Boilers - Kewanee Ross Corporation.” In

1955, Kewanee-Ross was dissolved. From 1956 through 1958, the Kewanee boiler line was

marketed under the name “Kewanee Boiler Division of American-Standard.” In or about 1959

and continuing until approximately 1966, “Kewanee Boilers” were marketed by American-

Standard Industrial Division and from 1967 until January 1970 by American-Standard Heat

Transfer Products Department. Kewanee boilers were sold through independent manufacturer

representatives in many locations throughout the United States, which representatives made sales

on behalf of Kewanee to engineering and heating contractors.

In January, 1970, American Standard sold the assets and liabilities of Kewanee Boiler to

Kewanee Boiler Corporation n/k/a Oakfabco, Inc. (“new Kewanee”), an unrelated entity, that

was incorporated to acquire the Kewanee Boiler assets and liabilities. New Kewanee continued

manufacturing and selling the Kewanee Boiler product line. As a part of that agreement, new

Kewanee agreed to defend, indemnify and hold American Standard harmless against any and all

liabilities, claims or suits arising from or related to any sales of Kewanee boilers for which

American Standard otherwise would be liable, if at all.

Corporate records regarding acquisitions and dispositions made at the time of the

transactions and kept and maintained in the ordinary course of business remain in the custody of

American Standard. American Standard also had a series of records retention policies that were

in effect until superseded, which American Standard made as documentary memoranda at the

time each such policy was implemented and which memoranda have been maintained and do

exist as records made, kept, and maintained in the ordinary course of business.

RECORDS REACQUISITION

With the sale of Kewanee in January, 1970 and the 1974 discontinuance of operation of

the Hydronics Division, by 1975, American Standard had no businesses or divisions involved in

the manufacture or sale of boilers or boiler products. As a result, American Standard’s design,

engineering, manufacturing, and sales records and many of its employees possessing knowledge

concerning such business went to the acquiring companies. Between 1975 and the first date

when any part of American Standard operation was named in an asbestos-related personal injury

case, remaining employees most knowledgeable concerning such operations and products left the

company. Records retained after such sales relating to the manufacture and sale of boilers had

been disposed of in the ordinary course pursuant to the company’s record retention policy.

American Standard has no current employees or record keepers who were employed by either

Kewanee Boiler or its American Standard Hydronics Division. Reconstruction of records began

some time after American Standard was first served and called upon to defend an asbestos-

related lawsuit and has continued to the present. According to deposition testimony of former

employees who were employed at that time, in approximately 1989, at the direction of corporate

counsel, the Technical Services Department undertook a company-wide effort to collect any

boiler-related documents that could be found. All the drawers in the Trenton, NJ facility were

checked and all boiler-related documents gathered. Notices were sent to then current employees

to turn over any boiler-related documents that they might have. American Standard’s Bethel, CT

records retention facility also was checked for boiler-related documents.  Those boiler-related

documents and other related documents have been collected and maintained by the corporation
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in a central depository since assembled in that manner. Since that date, its counsel has acquired

or obtained other documents, materials, and information from other third party sources in the

course of defending asbestos-related suits, including from the private collection of product

brochures of retired employees, from independent publications listing or advertising some of its

products, and on information and belief, from time to time Plaintiffs’ counsel in different

jurisdictions at different times.  These after-acquired records may have been integrated into those

documents assembled during prior efforts at retrospective reconstruction. All such documents

have been pooled and are available for inspection and copying by parties to this litigation.

In light of the fact that this Defendant had not manufactured any of the subject products

for many years prior to the first asbestos-related injury suit in which it was joined, as set forth in

the Preliminary Statement, information contained in these answers is the work of counsel

conducted on behalf of the Company in order to make a good faith search for relevant

information as required by the Rules of this Court. It is based largely on reconstruction and

review of old records, interviews of long-retired employees, and review of prior responses filed

by predecessor’s counsel, discovery responses filed by other counsel on former Defendants and

Plaintiffs, and review of technical and medical literature in the public domain. Some information

has been obtained from former American Standard and Kewanee employees who have been

located and interviewed from time to time by counsel to obtain information regarding specific

American Standard products and/or practices at different periods of time that have been at issue

in different cases.

The aforesaid reflects American Standard’s corporate effort to comply in good faith and

with its obligations under the laws and procedures of this jurisdiction and other jurisdictions

where discovery is sought.

CONTINUING INVESTIGATION

Defendant is engaged in a continuing investigation in an attempt to locate, or confirm the

absence of, responsive information or documents and Defendant also is engaged in a continuing,

ongoing investigation with respect to the matters inquired into by Plaintiffs’ discovery and, as

disclosed, concerning specific products identified in this or any particular case.  Therefore, this

Defendant reserves the right to amend these Responses if Plaintiffs provide more specific

product identification or if new or more accurate information becomes available, if errors are

discovered, or if other products are identified and alleged to have created an asbestos exposure.

These Responses are given without prejudice to this Defendant’s right to rely at trial on

subsequently discovered information or on information inadvertently omitted from these

Responses as a result of mistake, error or oversight. To the extent information contained herein

differs in any material respect from any prior responses to discovery, this response shall be

deemed to update and supersede such prior responses, to the extent they may be inconsistent.

GENERAL OBJECTION NO. 1:

Defendant objects to each and every Interrogatory and Request that relates to:

1) questions of law and not of fact; 2) what Defendant knew or did not know concerning the use

Case 20-30608    Doc 2243    Filed 05/09/24    Entered 05/09/24 18:31:39    Desc Main
Document      Page 107 of 216



5

of products that it did not design, manufacture, market, sell, or select for use with its products, as

to which it had no duty and, thus, as to which what it may have known or not known in the

abstract is irrelevant as a matter of law.

GENERAL OBJECTION NO. 2:

Defendant objects to the misuse of Interrogatories and Requests by Plaintiffs herein to

blanket the case and unduly burden answering Defendant regarding matters that Plaintiffs know

or should know which are either unknown to Defendant, not readily ascertainable by Defendant,

or disputed by Defendant based on contrary facts known to Plaintiffs.

GENERAL OBJECTION NO. 3:

Defendant objects on the grounds that many Interrogatories and Requests posed herein

are overly broad, unduly burdensome and oppressive due to the virtually unlimited breadth of

Plaintiffs’ inquiries which essentially makes it impossible for this Defendant to conduct a

complete search for and reasonable investigation of the information sought.  Therefore, this

Defendant objects to Plaintiffs’ Requests on the foregoing grounds and incorporates its

Preliminary Statement.

GENERAL OBJECTION NO. 4:

Defendant objects to those Interrogatories and Requests that seek information not limited

in time or to activities which transpired in a geographical area to which the Plaintiffs asserting

claims against Defendant would have had contact and regarding the ultimate sale or distribution

of products distributed or sold by this Defendant other than to job sites where said Plaintiffs

worked and which may not lead to the discovery of admissible evidence regarding product

shipments that may have been utilized at job sites where Plaintiffs are claiming exposure.

Information sought regarding other sales or distribution of this Defendant’s products is

irrelevant, immaterial, and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. Moreover, unless there is an allegation that Plaintiffs actually performed

work that would have exposed them to fibers released from internal asbestos-containing

components of any specific product of American Standard, discovery relating to such products

can produce only information that is irrelevant to the subject matter of the pending litigation,

which is not reasonably calculated to lead to the discovery of admissible evidence, and is

burdensome and oppressive.

GENERAL OBJECTION NO. 5:

This Defendant objects and asserts a privilege based on attorney-client privilege as to any

communications between counsel and any member of the corporate control group, including

communication with current or former counsel for this Defendant relating to any issues raised in

Plaintiffs’ Complaint.  This Defendant further objects on the basis of work product and, where

applicable, attorney-client privilege relating to any communication between counsel and any

potential witnesses, including former employees of this defendant with whom consultations may

Case 20-30608    Doc 2243    Filed 05/09/24    Entered 05/09/24 18:31:39    Desc Main
Document      Page 108 of 216



6

have occurred for the purpose of educating counsel relating to products or matters at issue in the

Complaint.

GENERAL OBJECTION NO. 6:

Defendant objects to Interrogatories and Requests that purport to impose upon it any

obligations not set forth in the Delaware Rules of Civil Procedure.

GENERAL OBJECTION NO. 7:

Defendant does not now manufacture nor has it ever manufactured asbestos or asbestos-

containing products, as that term is commonly used and understood in this litigation. At certain

times, certain of Defendant’s products may have contained asbestos-containing components

manufactured and supplied by parties other than Defendant. Defendant thus asserts that

questions referring to the manufacturing of asbestos products are not appropriately addressed to

this Defendant.

GENERAL OBJECTION NO. 8:

Defendant objects to these Interrogatories and Requests on the grounds that and to the

extent they seek confidential and/or trade secret information or materials.

GENERAL OBJECTION NO. 9:

If this Defendant does respond to any one or more of these Interrogatories and Requests over

objection, this Defendant does not concede the relevancy, materiality, or admissibility of any

information sought by the discovery requests or any responses thereto. These responses are

made subject to and without waiver of any questions or objections as to the competency,

relevancy, materiality, privilege, or admissibility of evidence, documents, or information referred

to herein, or the subject matter thereof, in any proceeding, including trial.

Subject to and without waiving the foregoing, this Defendant responds to Plaintiffs’

Interrogatories and Request for Production of Documents:

INTERROGATORIES

INTERROGATORY NO. 1:

Describe in detail, with specificity and particularity each product mined, produced,

manufactured or sold by the answering defendant or its predecessors in title or subsidiaries which

contained asbestos for each year from 1936 until 1980; and for each such product describe:

(a) Its chemical ingredients;

(b) State the manner in which it was intended to be used, i.e., in the construction

and/or insulation of buildings and/or equipment etc;

(c) For each ingredient contained therein state:
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(i) The name or chemical composition of each substance, what harmful

effects, if any are known, that it produces in man or mammals and whether

it produces its harmful effects through ingestion, inhalation, absorption of

a combination of these;

(ii) When you determined and/or learned that the substance produced harmful

effects and how such effects were produced;

(iii) Identify each individual who participated in such determination and/or

obtained such knowledge;

(iv) Identify each document that refers, reflects or re1ate to any information

pertaining to the properties of each of the ingredients and/or how the

harmful effects are produced as well as your determination of those toxic

effects and the manner by which they are produced;

(v) As to any information received orally in answer to this interrogatory,

identify each person who supplied such information and state the full

substance of the information supplied;

(vi) Which products or ingredients were mined, which were manufactured and

which were distributed by answering defendants.

RESPONSE TO INTERROGATORY NO. 1:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to the Interrogatory as overly broad, unduly burdensome, compound, vague, ambiguous,

harassing, and not reasonably calculated to lead to the discovery of relevant, admissible

evidence.  The Interrogatory fails to identify the specific American Standard product at issue, if

any, in this litigation and none has been identified to date. Without identification of the specific

American Standard product at issue, if any, Defendant cannot perform a reasonable investigation

to provide a more specific response. Moreover as to subparts (c) (i-v), Defendant objects to the

extent it assumes, erroneously, that Defendant’s products posed any health hazards due to any

asbestos-containing internal component part. Without waiving its objections and subject thereto,

this Defendant did not mine asbestos, nor did it manufacture “asbestos-containing products” as

the term is commonly used and understood in this litigation. Of the many thousands of products

that this Defendant sold over the many years of its existence, most contained no asbestos. It is
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impossible for this Defendant to investigate each of the thousands of products made or sold by a

widely diverse group of former divisions and subsidiaries, to rule out the possibility that any one

of them may have had an asbestos-containing component. American Standard did sell boilers,

some of which at different points in time may have contained encapsulated asbestos-containing

internal components.  These components were purchased from others and installed “as is,” with

no material alteration. If Plaintiff will properly identify the specific American Standard product

at issue, if any, a further response may be possible.

INTERROGATORY NO. 2:

If any product identified in answer to Interrogatory No. 1 and was produced,

manufactured and/or sold under a trade name, identify that trade name(s) and state the time

period that each such product was sold under such trade name.

RESPONSE TO INTERROGATORY NO. 2:

Defendant incorporates by reference its Response to Interrogatory No. 1 in responding to

Interrogatory No. 2. Answering further, see the Preliminary Statement regarding the dates and

names under which American Standard manufactured and sold boilers.

INTERROGATORY NO. 3:

For each product identified in answer to Interrogatory No. 1, state:

(a) The address of each plant where it was manufactured, processed or packaged;

(b) Whether you were the sole producer, manufacturer and/or distributor of the

product and, if not:

(i) The name and address of each other person, firm or other entity engaged

in the production, manufacture and/or distribution of the product;

(ii) Whether any other manufacturer produced the product by virtue of a

franchise or license from you;

(iii) The persons or firms who produced the product for distribution in the

United States;

(iv) The person or firms who produced the product for distribution in the State

of Delaware.
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RESPONSE TO INTERROGATORY NO. 3:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to the Interrogatory as overly broad, unduly burdensome, compound, vague, ambiguous,

harassing, and not reasonably calculated to lead to the discovery of relevant, admissible

evidence. Defendant manufactured its boilers at its plants in Kewanee, Illinois and Buffalo, New

York. Defendant also incorporates by reference its Response to Interrogatory No. 1 in further

response to Interrogatory No. 2.

INTERROGATORY NO. 4:

For each product identified in answer to Interrogatory No. 1 state:

(a) How the product was sold and/or distributed for use in the United States and/or

the State of Delaware.

(b) Identify all persons, firms or other entities to whom these products were sold or

through whom they were distributed during the period 1936 to 1980;

(c) For each such person, firm or other entity identified in answer to subpart (b)

above, state the following:

(1) The specific product sold and/or distributed;

(2) The quantity of the product sold and/or distributed;

(3) The dates which these products were sold, shipped and delivered to each

entity;

(d) Identify each individual who has any knowledge of these sales and/or distribution

and state with specificity and particularity the substance of each individual’s

knowledge;

(e) Identify and produce all documents which refer, reflect or relate to all sales and/or

distribution of each such product to each such entity identified above.

RESPONSE TO INTERROGATORY NO. 4:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory as overly broad, unduly burdensome and not limited to the

relevant geographical area in this litigation. Without waiving its objections and subject thereto,

Defendant incorporates by reference its Response to Interrogatory No. 1 in responding to
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Interrogatory No. 4. Answering further, any boilers manufactured by American Standard and

sold as “American Standard” boilers were sold to distributors. Any records relating to boiler

sales to distributors were either turned over to the entities that purchased some of the assets of

the hydronics business in 1974-75, or long since destroyed either after the discontinuance of all

hydronics sales or as a part of normal records retention programs. Kewanee sold through

independent representatives to installation contractors. Kewanee sales records were maintained,

but in 1970 such records were sold with the company to Kewanee Boiler Corporation n/k/a

Oakfabco Corporation.

INTERROGATORY NO. 5:

For each product identified in answer to Interrogatory 1 state whether you engaged in any

advertising program to promote the sale of that product and, if so state:

(a) The name or description of each advertising media that you have used to promote

the product during the period 1936 to 1980;

(b) The name of each national magazine or periodical in which you have advertised

the product during the period 1936 through 1980.

(c) The date of each issue of such magazine or periodical in which such

advertisement appeared;

(d) The name and address of each newspaper in which it advertised the product

during the period 1936 through 1980;

(e) The date of each publication of each newspaper in which the advertisement

appeared;

(f) Identify and produce each document which refers, reflects or pertains to each such

advertisement which was published in each such magazine, periodical and/or

newspaper;

(g) State whether the advertising of the product was handled by an agency and, if so,

state the name and address of each advertising agency that handled any portion of

the advertising of the product during the period 1936 through 1980.

RESPONSE TO INTERROGATORY NO. 5:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to the Interrogatory as overly broad, unduly burdensome, vague, ambiguous, harassing
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and not reasonably calculated to lead to the discovery of relevant, admissible evidence.  The

Interrogatory fails to identify the specific American Standard product at issue, if any, in this

litigation and none has been identified to date. Without identification of the specific American

Standard product at issue, if any, Defendant cannot perform a reasonable investigation to provide

a more specific response. Without waiving its objections and subject thereto, from time to time

Defendant published and distributed various sales brochures and advertisements relative to the

various products that it manufactured and sold over the course of the last century. Due to the

lapse of time and standard document retention policies, Defendant no longer retains copies of the

majority of such materials. If Plaintiff will properly identify the specific American Standard

product at issue, if any, a further response may be possible.

INTERROGATORY NO. 6:

For each product identified in answer to Interrogatory 1 which was distributed to a

company that used said products in Delaware or was a distributor of said products for an area

including Delaware or was a distributor of said products for an area including Delaware, state:

(a) The name and address of the company;

(b) Whether the asbestos contained was tremolite, crodolite, crysotile, amosite and/or

anthophyllite asbestos and state the amount in terms of the percentage of the total

asbestos contained in the product;

(c) The total amount of asbestos contained in the product;

(d) The exact formulation of the product including the other non-asbestos ingredients

thereof;

(e) The name and address of each individual who participated in the formulation of

such product;

(f) The identity of each document which refers, reflects or relates to any information

provided in the answer to this interrogatory;

(g) The names and addresses of the persons usually communicated with when dealing

with said company;

(h) Identify the living individual most knowledgeable about the answers given above

in 6(b), (c) and (d);

(i) Identify the living individual most knowledgeable about distribution of the above

products in Delaware and in an area of which Delaware was a part.
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RESPONSE TO INTERROGATORY NO. 6:

Defendant incorporates by reference its Responses to Interrogatories No. 1 and 4 in

responding to Interrogatory No. 6.

INTERROGATORY NO. 7:

With regard to each form of asbestos fibers identified in the answer to Interrogatory 6,

state:

(a) Where it was purchased, if it was not purchased, where it was obtained;

(b) From whom it was purchased;

(c) The manner in which it was received, stored and used in the production of the

product.

RESPONSE TO INTERROGATORY NO. 7:

Defendant incorporates the Preliminary Statement and General Objections. Without

waiving its objections and subject thereto, this Defendant did not purchase asbestos fibers.

Defendant also incorporates by reference its Response to Interrogatory No. 1 in further response

to Interrogatory No. 7.

INTERROGATORY NO. 8:

If you manufacture any insulation products which are commonly used by insulators and

which contain asbestos;

(a) Describe how the products listed in (b) are cut, shaped, mixed and applied on the

jobs giving particular reference as to whether or not the materials have to be

sawed or cut on the job, blown into confined areas, or mixed with water into a

cement or paste;

(b) State if there is any way known to you that the products listed below can be used

and applied without the worker inhaling any of the asbestos dust or fibers:

(1) Asbestos cement; Asbestos Finishes;

(2) Asbestos pipe covering;

(3) Asbestos bricks or block;

(4) Asbestos sheeting;

(5) Asbestos insulation used to cover extremes of heat as well as cold;

(6) Asbestos insulation in loose form which may be blown into homes or

buildings;

Case 20-30608    Doc 2243    Filed 05/09/24    Entered 05/09/24 18:31:39    Desc Main
Document      Page 115 of 216



13

(7) Asbestos in spray form;

(8) Asbestos mineral in fiber form or particulate form.

(9) Asbestos Millboard, rope, gaskets, paper gloves or blanket.

(c) Did your company buy any products listed in (b) above from other manufacturers

and relabel it or have it labeled for your company?

(1) If yes, which products and from whom.

(d) Did your company produce any products within the list in (b) above for other

companies?

(1) If yes, which products and for whom.

(e) Whether prior to distributing the product you altered it in any manner from the

form in which you received it from the source, and if so what type of alterations

or modifications were made by you;

(f) Whether prior to distributing the product you re-packaged or in any way altered

the packaging or labelling of the product after receiving it from the source, and if

so what alterations were made by you.

RESPONSE TO INTERROGATORY NO. 8:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to the Interrogatory as overly broad, unduly burdensome, vague, ambiguous, harassing,

and not reasonably calculated to lead to the discovery of relevant, admissible evidence. Without

waiving its objections and subject thereto, this Defendant did not manufacture asbestos-

containing insulation products.

INTERROGATORY NO. 9:

For each product listed in answer to Interrogatory No. 1, describe each end use for which

each such product was intended to be used by the general industry and for each such use:

(a) Describe the form of the product when so used;

(b) Describe the process and/or method by which the product would be applied for

each such use;

(c) Describe the equipment to be used to apply the product for each such use;

(d) Identify each document that refers, reflects or relates to any information and state

the full substance of the information supplied;

(e) As to any information received orally in answer to any interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.
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RESPONSE TO INTERROGATORY NO. 9:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to the Interrogatory as overly broad, unduly burdensome, vague, ambiguous, harassing

and not reasonably calculated to lead to the discovery of relevant, admissible evidence.  The

Interrogatory fails to identify the specific American Standard product at issue, if any, in this

litigation and none has been identified to date. Without waiving its objections and subject

thereto, Defendant has been engaged in the manufacture and sale of a wide range of products for

residential and small commercial and industrial applications throughout its many current and

former divisions during its over one hundred year history. However, without identification of the

specific American Standard product at issue, if any, Defendant cannot perform a reasonable

investigation to provide a more specific response. If Plaintiff will properly identify the specific

American Standard product at issue, if any, a further response may be possible.

INTERROGATORY NO. 10:

State whether any of the equipment identified in answer to Interrogatory No. 9(c) was

manufactured by you or any parent or subsidiary company or related company.

RESPONSE TO INTERROGATORY NO. 10:

Defendant incorporates by reference its Response to Interrogatory No. 9 in responding to

Interrogatory No. 10.

INTERROGATORY NO. 11:

If any piece of equipment identified in answer to Interrogatory No. 9(c) was invented,

developed or first made by you or any person associated with you or any related company or

association, state:

(a) When it was invented, developed or made;

(b) The identity of each individual who participated therein and describe in detail the

extent of his participation;

(c) The identity of each document which reflects, refers or relates to any information

set forth in answer to this interrogatory.
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(d) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 11:

Defendant incorporates by reference its Response to Interrogatory No. 9 in responding to

Interrogatory No. 11.

INTERROGATORY NO. 12:

State whether you or any person associated with you or any related company or

association invented, developed or made any change and/or improvement in any piece of

equipment identified in answer to Interrogatory No. 9(c), and if so:

(a) Describe the change and/or improvement made;

(b) State when it was made;

(c) Identify each individual who participated therein and describe in detail the extent

of his participation;

(d) Identify each document which reflects, refers of relates to any information set

forth in answer to this interrogatory;

(e) As to any information received orally in answer to this interrogatory, identify

each person who has supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 12:

Defendant incorporates by reference its Response to Interrogatory No. 9 in responding to

Interrogatory No. 12.

INTERROGATORY NO. 13:

For each process and/or method identified in answer to Interrogatory No. 9(b), state

whether it was developed by you or a parent or subsidiary or related company.

RESPONSE TO INTERROGATORY NO. 13:

Defendant incorporates by reference its Response to Interrogatory No. 9 in responding to

Interrogatory No. 13.

Case 20-30608    Doc 2243    Filed 05/09/24    Entered 05/09/24 18:31:39    Desc Main
Document      Page 118 of 216



16

INTERROGATORY NO. 14:

For each process and/or method identified in answer to Interrogatory No. 9(b) developed

or first made by you or any person associated with you or any related company or association,

state:

(a) When and where it was developed;

(b) The identity of each individual who participated herein and describe in detail the

extent of his participation;

(c) The identity of each document which reflects, refers or related to any information

set forth in answer to this Interrogatory.

(d) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 14:

Defendant incorporates by reference its Response to Interrogatory No. 9 in responding to

Interrogatory No. 14.

INTERROGATORY NO. 15:

State whether you or any person associated with you or any related company or

association developed or made any chance and/or improvement in any process and/or method

identified in answer to interrogatory No. 9(b), and if so:

(a) Describe the change and/or improvement made;

(b) State when and where it was made;

(c) Identify each individual who participated therein and describe in detail the extent

of his participation;

(d) Identify each document which reflects, refers or relates to any information set

forth in answer to this interrogatory.

(e) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

(f) Identify the living person who has the most knowledge of matters discussed

herein.

RESPONSE TO INTERROGATORY NO. 15:

Defendant incorporates by reference its Response to Interrogatory No. 9 in responding to

Interrogatory No. 15.
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INTERROGATORY NO. 16:

For each product identified in the answer to Interrogatory No. 1, describe what, if any,

tests were made to determine the safety of said product and:

(a) State when and where each such test was made;

(b) Describe the results of each such test;

(c) Identify each individual who participated therein and describe in detail the extent

of his participation;

(d) Identify each document which reflects, refers or relates to any information set

forth in answer to this interrogatory;

(e) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 16:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory as overly broad, compound, unduly burdensome, vague,

ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence.  The Interrogatory fails to identify the specific American Standard product

at issue, if any, in this litigation and none has been identified to date. Without identification of

the specific American Standard product at issue, if any, Defendant cannot perform a reasonable

investigation to provide a more specific response. Without waiving its objections and subject

thereto, any asbestos-containing components Defendant incorporated into its boiler products

were manufactured by others and incorporated into its products “as is,” without material change.

Defendant’s boiler products were extensively tested by both the manufacturer, the manufacturers

that supplied safety-related components and by independent testing organizations, such as the

American Gas Association and the Steel Boiler Institute, and were certified as being in

compliance with all safety standards, including the standards of the American Society of

Mechanical Engineers, AGA, SBI, Underwriters Laboratories, and others, prior to their being

placed in to the stream of commerce.  This Defendant never conducted any tests on any asbestos-
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containing products manufactured by others contemporaneous with its manufacture and sale of

boiler products. If Plaintiff will properly identify the specific American Standard product at

issue, if any, a further response may be possible.

INTERROGATORY NO. 17:

For each process or method identified in answer to Interrogatory No. 9(b), describe what,

if any, tests were made to determine the safety of said process or method and:

(a) State when and where each such test was made;

(b) Describe the results of each such test;

(c) Identify each individual who participated therein and describe in detail the extent

of his participation;

(d) Identify each document which reflects, refers or relates to any information set

forth in answer to this interrogatory;

(e) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 17:

Defendant incorporates by reference its Response to Interrogatory No. 16 in responding

to Interrogatory No. 17.

INTERROGATORY NO. 18:

For each piece of equipment identified in answer to Interrogatory No. 9(c), describe what,

if any tests were made to determine the safety of said equipment and:

(a) State when and where each such test was made;

(b) Describe the results of each such test;

(c) Identify each individual who participated therein and describe in detail the extent

of his participation;

(d) Identify each document which reflects or relates to any information set forth in

answer to this interrogatory;

(e) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.
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RESPONSE TO INTERROGATORY NO. 18:

Defendant incorporates by reference its Response to Interrogatory No. 16 in responding

to Interrogatory No. 18.

INTERROGATORY NO. 19:

For each label, brochure, or other written material describing or relating to the use of

each product identified in answer to Interrogatory No. 1, produced by you or any person

associated with you or any related company or association;

(a) Describe its contents;

(b) State when, where, how, and to whom it was distributed;

(c) State the manner in which it was placed on or in the product container or whether

it was separate from the product container, or whether it was separate from the

product or container;

(d) State whether any written, printed or graphic matter was present to warn of any

harmful ingredient it might contain. If so, state:

(i) Whether a signal word, i.e. “danger”, “warning” or “caution” was present;

(ii) Whether the signal word was printed in boldface, capital letters or

different colored inks. Which?

(iii) The wording of the statements describing any hazard;

(iv) The wording of all directions and/or instructions pertaining to any method

of use to avoid any hazard.

(e) Identify each individual who participated in the writing of the label, brochure or

other written materials and describe in detail the extent of his participation;

(f) Identify each document which reflects, refers or relates to the information

contained on the labels, brochures, or other written materials and/or the decision

to include such information;

(g) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 19:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory as overly broad, compound, unduly burdensome, vague,

ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence.  The Interrogatory fails to identify the specific American Standard product
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at issue, if any, in this litigation and none has been identified to date. Without identification of

the specific American Standard product at issue, if any, Defendant cannot perform a reasonable

investigation to provide a more specific response. Without waiving its objections and subject

thereto, from time to time Defendant published and distributed various brochures and product

manuals relative to the various products that it manufactured and sold over the course of the last

century. Due to the lapse of time and standard document retention policies, Defendant no longer

retains copies of the majority of such materials. If Plaintiff will properly identify the specific

American Standard product at issue, if any, a further response may be possible.

INTERROGATORY NO. 20:

For each product identified in answer to Interrogatory 1 state whether warnings of any

harmful or potentially harmful effects of the product were printed on the cartons or packing cases

in which individual containers were packed and, if so:

(a) State the printed warning’s contents;

(b) State when the warning was used;

(c) Describe the manner in which it was placed on or in the product container;

(d) Identify each individual who participated in writing of the label or brochure and

describe in detail the extent of his participation;

(e) Identify each document which reflects, refers or relates to the information

contained on the cartons or packing cases and the decision to include that

information;

(f) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 20:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory as overly broad, compound, unduly burdensome, vague,

ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence.  The Interrogatory fails to identify the specific American Standard product

at issue, if any, in this litigation and none has been identified to date. Without identification of

Case 20-30608    Doc 2243    Filed 05/09/24    Entered 05/09/24 18:31:39    Desc Main
Document      Page 123 of 216



21

the specific American Standard product at issue, if any, Defendant cannot perform a reasonable

investigation to provide a more specific response. If Plaintiff will properly identify the specific

American Standard product at issue, if any, a further response may be possible.

INTERROGATORY NO. 21:

For each label, brochure, or other written material describing or relating to each process

or method identified in answer to Interrogatory No. 9(b) produced by you or any person

associated with you or any related company or association; and for each such label, brochure or

written material:

(a) Describe its contents;

(b) State when, where, how, and to whom it was distributed;

(c) State whether any written, printed or graphic matter was present to warn of any

harmful ingredient it might contain. If so, state:

(i) Whether a signal word, i.e. “danger”, “warning” or “caution” was present;

(ii) Whether the signal word was printed in boldface, capital letters or

different colored inks, and if so, which one;

(iii) The wording of the statements describing any hazard;

(iv) The wording of all directions and/or instructions pertaining to any method

of use to avoid any hazard.

(d) Identify each individual who participated in the writing of the label, brochure or

other written materials and describe in detail the extent of his participation;

(e) Identify each document which reflects, refers or relates to the information

contained on the labels, brochures, or other written materials and/or the decision

to include such information;

(f) As to any information received orally in answer to this interrogatory, identify

each person who supplied information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 21:

Defendant incorporates by reference its Response to Interrogatory Nos. 9 and 19 in

responding to Interrogatory No. 21.

INTERROGATORY NO. 22:

For each label, brochure, or other written material describing or relating to equipment

identified in answer to Interrogatory No. 9(c), produced by you or any person associated with

you or any related company or association; and for each such label, brochure or written material;
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(a) Describe its contents;

(b) State when, where, how, and to whom it was distributed;

(c) State whether any written, printed or graphic matter was present to warn of any

harmful ingredient it might contain. If so, state:

(i) Whether a signal word, i.e. “danger”, “warning” or “caution was present;

(ii) Whether the signal word was printed in boldface, capital letters or

different colored inks, and if so, which one;

(iii) The wording of the statements describing any hazard;

(iv) The wording of all directions and/or instructions pertaining to any method

of use to avoid any hazard.

(d) The identity of each individual who participated in the writing of the label,

brochure or other written materials and describe in detail the extent of his

participation;

(e) The identity of each document which reflects, refers or relates to the information

contained on the labels, brochures, or other written materials and/or the decision

to include such information;

(f) As to any information received orally in answer to this interrogatory, identify

each person who supplied information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 22:

Defendant incorporates by reference its Response to Interrogatory Nos. 9 and 19 in

responding to Interrogatory No. 22.

INTERROGATORY NO. 23:

With regard to the production, distribution, and/or sale of each product identified in

answer to Interrogatory 1 state whether you have ever been accused of violating any of the

provisions of the Federal Labeling of Hazardous Substances Act, and, if so, state:

(a) The date of each indictment, complaint or information that accused you of such

violation;

(b) The court in which the proceedings were instituted;

(c) The plea you entered;

(d) The verdict and/or judgment in each such case;

(e) The date set for trial of any pending case;

(f) Identify each document which reflects, refers or relates to information pertaining

to such accusation;
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(g) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 23:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory as overly broad, unduly burdensome, vague, ambiguous,

harassing and not reasonably calculated to lead to the discovery of relevant, admissible evidence.

Without waiving its objections and subject thereto, Defendant has no knowledge or information

regarding such charge or finding in relation to its manufacture of boiler products.

INTERROGATORY NO. 24:

For each product identified in answer to Interrogatory 1, state whether you contend it is a

“hazardous substance” as defined in 15 United States Code, Section 1261(f) and, if so, state with

specificity and particularity the facts which you rely on to support that contention.

RESPONSE TO INTERROGATORY NO. 24:

Defendant incorporates the Preliminary Statement and General Objections. Without

waiving its objections and subject thereto, Defendant has no knowledge or information regarding

such finding in relation to its manufacture of boiler products.

INTERROGATORY NO. 25:

With regard to each product identified in answer to Interrogatory 1 state whether any

quantity of that product has ever been seized by any agency of any government; and if so:

(a) State the date of each such occurrence;

(b) State the name or description of the violations of which you were accused;

(c) State the court in which the action was filed;

(d) Describe the judgment that was rendered;

(e) State the date that has been set for trial of any pending case;

(f) Identify each document which reflects, refers or relates to information pertaining

to such seizure;
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(g) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 25:

Defendant incorporates the Preliminary Statement and General Objections. Without

waiving its objections and subject thereto, upon information and belief, no.

INTERROGATORY NO. 26:

State whether you have ever been the subject of any investigation or accusation by any

Governmental Agency concerning the provisions of the Occupational Safety and Health Act of

1970 (P.L. 91-596, 29 U.S.C. S651 et seq.). If so state:

(a) The date of such investigation, accusation, or other administrative or judicial

procedure or action;

(b) The administrative agency or court in which any proceedings arising from such

investigation or accusation were heard or instituted.

(c) The determination and results of any such accusation or action;

(d) The identity of each document which refers or relates to information set forth in

answer to this interrogatory.

(e) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 26:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory as overly broad, unduly burdensome, vague, ambiguous,

harassing and not reasonably calculated to lead to the discovery of relevant, admissible evidence.

Without waiving its objections and subject thereto, Defendant has no knowledge or information

regarding such charge or finding in relation to its manufacture of boiler products.

INTERROGATORY NO. 27:

State what action, if any, you have taken since 1935 to reduce or eliminate any risk of

occupational disease or personal injury to those engaged in the manufacture of your asbestos

products or to those using your asbestos products which arises from the inhalation of dust and

fibers.
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RESPONSE TO INTERROGATORY NO. 27:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory as overly broad, unduly burdensome, vague, ambiguous,

harassing and not reasonably calculated to lead to the discovery of relevant, admissible evidence.

The Interrogatory fails to identify the specific American Standard product at issue, if any, in this

litigation and none has been identified to date. Without identification of the specific American

Standard product at issue, if any, Defendant cannot perform a reasonable investigation to provide

a more specific response. Moreover, Defendant objects to this Interrogatory to the extent it

assumes, erroneously, that asbestos materials would be attached to its boiler products or that

Defendant’s products posed any health hazards due to any asbestos-containing internal

component part. Without waiving its objections and subject thereto, this Defendant did not

manufacture “asbestos products” as the term is commonly used and understood in this litigation.

To this date Defendant possesses no information or knowledge that any internal component part

that may contain asbestos that was incorporated into its boiler products would release dangerous

levels of respirable asbestos fibers.

INTERROGATORY NO. 28:

Describe in full and complete detail each of the activities which you have undertaken

with the intention of warning the public of the effects of any product identified in answer to

Interrogatory1 as to the health of the user or general public and give the inclusive dates of each

such activity, and:

(a) Identify each individual who participated therein and describe the nature of his

participation;

(b) Identify each document which reflects, refers or relates to information pertaining

to such warning;

(c) As to any information received orally in answer to interrogatory, identify each

person who supplied such information and state the full substance of the

information supplied.
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RESPONSE TO INTERROGATORY NO. 28:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory as overly broad, compound, unduly burdensome, vague,

ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence.  The Interrogatory fails to identify the specific American Standard product

at issue, if any, in this litigation and none has been identified to date. Without identification of

the specific American Standard product at issue, if any, Defendant cannot perform a reasonable

investigation to provide a more specific response. If Plaintiff will properly identify the specific

American Standard product at issue, if any, a further response may be possible.

INTERROGATORY NO. 29:

Have you or any of your companies conducted any studies concerning the effects of

inhalation of asbestos dust or fibers by one using or being exposed to any of the asbestos

materials manufactured by your and/or any of your companies? In answer to this question,

please state:

(a) The date, nature and location of your studies;

(b) The name or names of the persons conducting the studies and their address and

describe in detail the extent of their participation;

(c) The purpose of the studies;

(d) The identity of each document which refers or relates to any information set forth

in answer to interrogatory;

(e) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 29:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory as overly broad, compound, unduly burdensome, vague,

ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. Without waiving its objections and subject thereto, Defendant did not

manufacture “asbestos materials” as the term is commonly used and understood in this litigation.
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Answering further, Defendant did not conduct any such studies in relation to its former

manufacture of boiler products.

INTERROGATORY NO. 30:

Have you or any of your companies conducted any studies designed to minimize or

eliminate the inhalation of asbestos dust and fibers by those exposed to the use of any of the

products containing asbestos materials manufactured by you or any of your companies? If so:

(a) The date, nature and location of your studies.

(b) The name or names of the persons conducting such studies and their address and

describe in detail the extent of this participation;

(c) State what action, if any, was taken based upon such studies in an effort to

minimize or eliminate the effects of inhalation of asbestos dust or fibers upon

those using or being exposed to the dust and fibers contained in such products as

manufactured by your company;

(d) Identify each document which refers or relates to any information set forth in

answer to this interrogatory;

(e) As to any information received orally in answer to this interrogatory, identity each

person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 30:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory as overly broad, compound, unduly burdensome, vague,

ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. Without waiving its objections and subject thereto, this Defendant did not

manufacture “products containing asbestos materials” as the phrase is commonly used and

understood in this litigation. Answering further, not in relation to its former manufacture of

boiler products.

INTERROGATORY NO. 31:

What technique, if any, did and/or do you use to make dust samplings in the

manufacturing and packaging production environment or at job sites where your materials are

used?

(a) Set forth in detail the technique used, when it was commenced and when, if ever,

it was concluded;
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(b) State the purpose for administering such samplings;

(c) State the results of such samplings;

(d) State what action, if any, has been taken in response to the findings as to the dust

samples;

(e) Identify each document which refers or relates to such sampling;

(f) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied;

(g) Identify the living person who has the most knowledge of matters discussed

herein.

RESPONSE TO INTERROGATORY NO. 31:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory as overly broad, compound, unduly burdensome, vague,

ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. Without waiving its objections and subject thereto, any boilers

manufactured by American Standard and sold as “American Standard” boilers were sold to

intermediate distributors. As such, American Standard never possessed documents regarding

sales of boilers to any site or for installation at any site. Kewanee sold through independent

representatives to installation contractors. Kewanee sales records were maintained, but in 1970

such records were sold with the company to Kewanee Boiler Corporation n/k/a Oakfabco

Corporation. Defendant does not know the job sites where its products might have been

installed.

INTERROGATORY NO. 32:

State what, if any safety measures were taken by you as to your employees, during the

processing, manufacturing and packaging of products containing asbestos including but not

limited to products that have been distributed to DuPont Company. If any such safety measures

were taken, state:

(a) The reason for the use of such measures, equipment or clothing;
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(b) Identify each document relating to safety procedures taken by employees or plant

personnel in the manufacture, processing and packaging of such products;

(c) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information.

RESPONSE TO INTERROGATORY NO. 32:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory as overly broad, compound, unduly burdensome, vague,

ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. Defendant further objects as its former and current employees are not

subject to this litigation and therefore, irrelevant. Based on the information readily available,

Defendant has no knowledge of which of its products, if any, may have been distributed to the

DuPont Company and Plaintiffs have not specified any product(s) to date.

INTERROGATORY NO. 33:

State:

(a) Knowledge as to any respirator or other breathing device which was on the

market during the relevant period which would prevent the inhalation of asbestos

dust and fibers;

(b) A detailed description of such respirator or other breathing device, together with

all information as to how such device prevents the inhalation of asbestos dust and

fibers.

(c) What tests, if any, were conducted, by whom and where, with regard to the

effectiveness of any such device;

(d) Identify each document in any defendant’s possession which refers or relates to

the subject matter of this interrogatory;

(e) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.
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RESPONSE TO INTERROGATORY NO. 33:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory as overly broad, compound, unduly burdensome, vague,

ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. Moreover, Defendant objects to this Interrogatory to the extent it assumes

that Defendant’s products posed any health hazards due to any asbestos-containing internal

component part. American Standard was not and is not currently aware of any evidence that any

component part of any of its products released dangerous levels of respirable asbestos fibers.

Answering further, this Defendant did not manufacture any respirator or other breathing device.

INTERROGATORY NO. 34:

Have you or anyone on your behalf conducted or had conducted any investigation of the

statistical and/or epidemiological relationship between the use of any product identified in

answer to Interrogatory 1 and the contraction by humans or animals of cancer including but not

limited to mesothelioma. If so:

(a) Identify each person participating in such investigation and describe in detail the

extent of this participation;

(b) State when the investigation was conducted;

(c) Identify the person or persons who authorized the investigation;

(d) Identify each document which refers or relates to any information set forth in

answer to this interrogatory;

(e) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 34:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory as overly broad, compound, unduly burdensome, vague,

ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. Without waiving its objections and subject thereto, no.
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INTERROGATORY NO. 35:

Have you or anyone on your behalf conducted or had conducted any investigation of the

statistical and/or epidemiological relationship between the use of any product identified in

answer to Interrogatory 1 and the contraction by humans of pulmonary asbestosis. If so:

(a) Identify each person participating in such investigation and describe in detail the

extent of his participation;

(b) State when the investigation was conducted;

(c) Identify the person or persons who authorized investigation;

(d) Identify each document which refers or relates to any information set forth in

answer to this interrogatory;

(e) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 35:

Defendant incorporates by reference its Response to Interrogatory No. 34 in responding

to Interrogatory No. 35.

INTERROGATORY NO. 36:

Describe in detail all written and oral reports including those reports originating from

users of any of the products identified in answer to Interrogatory 1, including doctors, and

employees and agents of the defendants concerning any relationship between the use of these

products and the development of pulmonary asbestosis in humans or animals;

(a) Identify all persons making said reports and to whom said reports were made;

(b) State whether any report or series of reports initiated changes and/or reevaluation

of the production, sale or use, or recommendations for use, of any of those

products;

(c) Identify each document which refers or relates to any information set forth in

answer to this interrogatory;

(d) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 36:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory as overly broad, compound, unduly burdensome, vague,
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ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. Without waiving its objections and subject thereto, none in relation to its

former manufacture of boiler products.

INTERROGATORY NO. 37:

Describe in detail all written and oral reports including those reports originating from

users of any of the products identified in answer to Interrogatory 1, including doctors, employees

and agents of the defendants concerning any relationship between the use of any of those

products and the development of cancer including but not limited to mesothelioma in humans or

animals:

(a) Identify all persons making said reports and to whom said reports were made;

(b) State whether any report or series of reports initiated changes and/or reevaluation

of the production, sale or use, or recommendations for use, of any of those

products;

(c) Identify each document which refers or relates to any information set forth in

answer to this interrogatory;

(d) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 37:

Defendant incorporates by reference its Response to Interrogatory No. 36 in responding

to Interrogatory No. 37.

INTERROGATORY NO. 38:

For each product identified in answer to Interrogatory 1 state whether the production

and/or sale of the product has been discontinued and, if so:

(a) State when it was discontinued;

(b) State with specificity and particularity all the reasons for the discontinuance.

(c) Identify each individual who participated in the decision to discontinue

production and/or sale and describe in detail the extent of his participation;

(d) Identify all documents which reflect, refer or relate to each such discontinuance;

(e) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.
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RESPONSE TO INTERROGATORY NO. 38:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory as overly broad, compound, unduly burdensome, vague,

ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. Without waiving its objections and subject thereto, American Standard

exited the hydronics business in 1975.

INTERROGATORY NO. 39:

For each product identified in answer to Interrogatory 1, state whether the production

and/or sale of that product has been limited and/or curtailed or reduced and, if so:

(a) Describe how it was so limited or curtailed or reduced;

(b) State when it was so limited, curtailed or reduced;

(c) State with specificity and particularity all of the reasons for the limitation,

curtailment, or reduction;

(d) Identify each individual who participated and the extent of his participation in the

decision to so limit, curtail or reduce production and/or sale;

(e) Identify each document which reflects, refers or relates to the limitation,

curtailment or reduction and/or, the decision to implement the limitation,

curtailment or reduction;

(f) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 39:

Defendant incorporates by reference its Response to Interrogatory No. 38 in responding

to Interrogatory No. 39.

INTERROGATORY NO. 40:

Do you contend that each of the products identified in Interrogatory 1 do not or did not

create any risk to one who applies or uses the produce[sic]?

(a) If so, state the factual basis for each such contention;

(b) If not, state:

(i) The degree and kind of risk which is created by such use;
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(ii) The conditions under which such risk is created, increased or decreased;

(iii) Identify each document which reflects, refers or relates to your answers to

this interrogatory;

(iv) As to any information received orally in answer to this interrogatory,

identify each person who supplied such information and state the full

substance of the information supplied.

RESPONSE TO INTERROGATORY NO. 40:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory as overly broad, compound, unduly burdensome, vague,

ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. Without waiving its objections and subject thereto, see Defendant’s

Answer and Affirmative Defenses. Discovery is continuing and Defendant reserves the right to

supplement this Response.

INTERROGATORY NO. 41:

Do you contend that it was not your responsibility to warn workers of the risk of harm

arising from the use of your product or of the danger of asbestos to their health?

(a) State the factual basis for such response;

(b) Identify each document which reflects, refers or relates to your answers to this

interrogatory;

(c) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 41:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to this Interrogatory as overly broad, compound, unduly burdensome, and not reasonably

calculated to lead to the discovery of relevant, admissible evidence. Moreover, Defendant

objects to this Interrogatory to the extent it assumes, erroneously, that asbestos materials would

be attached to its boiler products or that Defendant’s products posed any health hazards due to
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any asbestos-containing internal component part. Defendant further objects to this Interrogatory

as argumentative to the extent it assumes, erroneously, that Defendant was under a duty to

provide warnings regarding asbestos for its products and specifically denies that such warnings

were necessary or required. To this date Defendant possesses no information or knowledge that

the asbestos content of such components would release quantities of asbestos fibers in the

regulated, respirable fiber size sufficient to require warnings, nor does it have any information

suggesting that it was ever warned, informed, or instructed by any supplier that such products

posed any health risks.

INTERROGATORY NO. 42:

Do you contend that it was only the responsibility of the employing company involved,

or others, to so warn the workers of the risk of harm arising from the use of your product or of

the danger of asbestos to their health?

(a) State the basis for such contention;

(b) Identify which others were so responsible;

(c) Identify each document which reflects, refers or relates to you[sic] answer to this

interrogatory;

(d) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 42:

Defendant incorporates by reference its Response to Interrogatory No. 41 in responding

to Interrogatory No. 42.

INTERROGATORY NO. 43:

Do you contend that the danger to any plaintiff was not foreseeable at the time the

products alleged to have caused his the injuries were sold? If so, as to each plaintiff:

(a) State the factual basis for such contention;

(b) Identify each document relied upon in support of such contention;

Case 20-30608    Doc 2243    Filed 05/09/24    Entered 05/09/24 18:31:39    Desc Main
Document      Page 138 of 216



36

(c) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 43:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to this Interrogatory as overly broad, compound, unduly burdensome, and not reasonably

calculated to lead to the discovery of relevant, admissible evidence. Without waiving its

objections and subject thereto, see Defendant’s Answer and Affirmative Defenses. Discovery is

continuing and Defendant reserves the right to supplement this Response.

INTERROGATORY NO. 44:

Do you contend that the danger from the use by plaintiffs of products containing asbestos

was obvious? If so, as to each plaintiff:

(a) State the factual basis for such contention;

(b) Identify all documents relied upon in support of such contention;

(c) As to any information received orally in answer to this interrogatory, identify

each person who supplied information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 44:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to this Interrogatory as overly broad, compound, unduly burdensome, and not reasonably

calculated to lead to the discovery of relevant, admissible evidence. Without waiving its

objections and subject thereto, see Defendant’s Answer and Affirmative Defenses. Discovery is

continuing and Defendant reserves the right to supplement this Response.

INTERROGATORY NO. 45:

Do you contend that plaintiffs knew, understood and appreciated the danger arising from

their contact with asbestos which you mined or distributed or products containing asbestos which

you manufactured or distributed? If so, as to each plaintiff:

(a) State the factual basis for such contention;
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(b) Identify each document relied upon in support of such contention;

(c) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 45:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to this Interrogatory as overly broad, compound, unduly burdensome, and not reasonably

calculated to lead to the discovery of relevant, admissible evidence. Without waiving its

objections and subject thereto, see Defendant’s Answer and Affirmative Defenses. Discovery is

continuing and Defendant reserves the right to supplement this Response.

INTERROGATORY NO. 46:

Do you contend that plaintiffs voluntarily and unreasonably exposed themselves to the

danger arising from their contact with asbestos which you mined or distributed or products

containing asbestos which you manufactured or distributed? If so, as to each plaintiff:

(a) State the factual basis for such contention;

(b) Identify each document relied upon in support of such contention;

(c) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 46:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to this Interrogatory as overly broad, compound, unduly burdensome, and not reasonably

calculated to lead to the discovery of relevant, admissible evidence. Without waiving its

objections and subject thereto, see Defendant’s Answer and Affirmative Defenses. Discovery is

continuing and Defendant reserves the right to supplement this Response.
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INTERROGATORY NO. 47:

Do you contend that plaintiffs used any asbestos which you mined or distributed or any

products containing asbestos which you manufactured or distributed in other than their usual,

customary and expected manner? If so, as to each plaintiff:

(a) State the name and chemical composition of the product claimed to have been

used in other than its usual, customary and expected manner;

(b) State in detail the manner in which plaintiffs used said product in other than its

usual, customary and expected manner;

(c) Identify each document relied upon in support of such contention;

(d) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 47:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to this Interrogatory as overly broad, compound, unduly burdensome, and not reasonably

calculated to lead to the discovery of relevant, admissible evidence. Since discovery is not

complete Defendant has insufficient knowledge to be able to respond to this Interrogatory.

Without waiving its objections and subject thereto, see Defendant’s Answer and Affirmative

Defenses. Discovery is continuing and Defendant reserves the right to supplement this

Response.

INTERROGATORY NO. 48:

With regard to each product identified in answer to Interrogatory 1 or 8, state whether

you have ever been named as a defendant in any other civil action, including Workmen’s

Compensation Actions, filing of Workmen’s Compensation consent agreements, or other

proceedings, to recover damages for injuries resulting from asbestosis and asbestos related

pleural disease received as a result of using that product and, if so, for each proceeding:

(a) State the name and address of each plaintiff;

(b) State the name and address of each co-defendant;

(c) State the date it was filed;

(d) State the name of the Court in which it was filed;
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(e) Describe the judgment rendered;

(f) State the date that has been set for trial of any case still pending;

(g) Describe the terms of any settlement reached before or during trial;

(h) State whether any appeal is pending from any judgment that has been rendered;

(i) State the exact nature of the condition alleged in such action to have resulted from

the plaintiffs’ use of or contact with said product and identify the product

involved;

(j) Identify each document which reflects, refers or relates to any information

pertaining to that complaint.

RESPONSE TO INTERROGATORY NO. 48:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to the Interrogatory as overly broad, unduly burdensome, vague, ambiguous, harassing,

and not reasonably calculated to lead to the discovery of relevant, admissible evidence.

Defendant further objects to this Interrogatory as its former and current employees are not

subject to this litigation and therefore, irrelevant.

INTERROGATORY NO. 49:

With regard to each product identified in answer to Interrogatory 1 or 8, state whether

you have ever received a notice of injury to any other person as a consequence of a condition of

asbestosis, asbestos related pleural disease and cancer resulting from the use of that product and,

if so:

(a) State the date it was received;

(b) State the name and address of injured person;

(c) Describe in detail the complaint;

(d) Identify each document which reflects, refers or relates to any information

pertaining to that complaint;

(e) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.
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RESPONSE TO INTERROGATORY NO. 49:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to the Interrogatory as overly broad, unduly burdensome, vague, ambiguous, harassing,

and not reasonably calculated to lead to the discovery of relevant, admissible evidence.

INTERROGATORY NO. 50:

With regard to each product identified in answer to Interrogatory 1 or 8 state whether you

have ever been named as a defendant in any other action to recover damages for injuries

resulting from cancer including but not limited to mesothelioma received as a result of using that

product and, if so:

(a) State the name and address of each plaintiff;

(b) State the name and address of each co-defendant;

(c) State the date it was filed;

(d) State the name of the court in which it was filed;

(e) Describe the judgment rendered;

(f) State the date that has been set for trial of any case still pending;

(g) Describe the terms of any set reached before or during trial;

(h) State whether any appeal is pending from any judgment that has been rendered.

RESPONSE TO INTERROGATORY NO. 50:

Defendant incorporates by reference its Response to Interrogatory No. 49 in responding

to Interrogatory No. 50.

INTERROGATORY NO. 51:

With respect to the period from 1950 through 1980, state the names, addresses and

company title or position of each person who at any time during that period was in charge of the

following activities with regard to each of the products identified in answer to Interrogatory 1 or

8:

(a) Production;

(b) Marketing;

(c) Labeling;

(d) Advertising;

(e) Product evaluation;

(f) Research and development;

Case 20-30608    Doc 2243    Filed 05/09/24    Entered 05/09/24 18:31:39    Desc Main
Document      Page 143 of 216



41

(g) Distribution.

RESPONSE TO INTERROGATORY NO. 51:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to the Interrogatory as overly broad, unduly burdensome, vague, ambiguous, harassing,

and not reasonably calculated to lead to the discovery of relevant, admissible evidence.

Defendant further objects to this Interrogatory as its former and current employees are not

subject to this litigation and therefore, irrelevant.

INTERROGATORY NO. 52:

Identify the living parties or persons who are the most knowledgeable about asbestos

mined and products containing asbestos sold and/or distributed by you from 1936 to present.

Identify all documents which relate to such sales and/or distribution.

RESPONSE TO INTERROGATORY NO. 52:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to the Interrogatory as overly broad, unduly burdensome, vague, ambiguous, harassing,

and not reasonably calculated to lead to the discovery of relevant, admissible evidence. This

Defendant did not mine asbestos nor did it manufacture “products containing asbestos” as the

term is commonly used and understood in this litigation. Furthermore, the Interrogatory fails to

identify the specific American Standard product at issue, if any, in this litigation and none has

been identified to date. Without waiving its objections and subject thereto, Defendant has been

engaged in the manufacture and sale of a wide range of products through its many current and

former divisions over the course of a century. However, without identification of the specific

American Standard product at issue, if any, Defendant cannot possibly identify the person most

knowledgeable about any such product.
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INTERROGATORY NO. 53:

Have you or has anyone on your behalf attended and/or participated in any conference,

seminar, lecture or symposium dealing with the hazards of using any product identified in

answer to Interrogatory 1 or 8 or of asbestos in general and, if so, state:

(a) The date and place of such conference, seminar, lecture or symposium;

(b) The person or persons conducting such conference, seminar, lecture or

symposium;

(c) The person or persons who attended on your behalf;

(d) The subject matter of such conference, seminar, lecture or symposium;

(e) The speakers and/or moderators at such conference, seminar, lecture or

symposium;

(f) Whether any reports or memoranda were made containing the subject matter of

such conference, seminar, lecture or symposium; identifying each such report or

memorandum.

RESPONSE TO INTERROGATORY NO. 53:

Defendant incorporates the Preliminary Statement and General Objections. Without

waiving its objections and subject thereto, upon information and belief, this Defendant did not

maintain a formal library. American Standard is a large decentralized company that has had

numerous employees in numerous divisions over the course of a century. American Standard’s

employees may have attended various conference, seminar, lecture or symposium from time to

time, but American Standard has no central repository for information of this type. It is

impossible to know what conference, seminar, lecture or symposium any of its employees may

have attended.

INTERROGATORY NO. 54:

Are you familiar with the hearing concerning the dangers of asbestos conducted in

March, 1967 before the House of Representatives of the United State Congress Sub-Committee

on Labor? If so, identify those persons who are or were associated with you that were familiar

with that hearing.
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RESPONSE TO INTERROGATORY NO. 54:

Defendant incorporates the Preliminary Statement and General Objections. Without

waiving its objections and subject thereto, upon information and belief, this Defendant did not

maintain a formal library. American Standard is a large decentralized company that has had

numerous employees in numerous divisions over the course of a century. American Standard’s

employees may have obtained various materials or information from time to time, but American

Standard has no central repository for information of this type. It is impossible to know if any of

its employees, former or current, may have been familiar with such hearing.

INTERROGATORY NO. 55:

State when, if at all, you received knowledge of the following publications or matters

discussed therein, who received such knowledge and identify all documents relating to such

knowledge:

(a) Fleischer, Viles, Gade and Drinker, “A Health Survey of Pipe-Covering

Operations in Construction Nava1 Vessels,” 28 J. Indus. Hyg. 9-16.;

(b) Selikoff, et al., “Asbestosis and Neoplasia,” 42 Am. J. Med. (1967);

(c) Selikoff, Churg and Hammon, “The Occurrence of Asbestosis Among Industrial

Insulation Workers,” 132 Ann. New York Acad. Sc. 139 (1965);

(d) “Documentation of the Threshold Limit Values for Substances in Workroom

Air,” A.C.G.I.H. (3rd 1971);

(e) “Threshold Limit Values for 1961,” A.C.G.I.H. (1961);

(f) 1906 report by Dr. H. Montague Murray;

(g) 1934 study by Dr. Anthony J. Lanza, Assistant Medical Director of Metropolitan

Life Insurance Company.

RESPONSE TO INTERROGATORY NO. 55:

Defendant incorporates the Preliminary Statement and General Objections. Without

waiving its objections and subject thereto, upon information and belief, this Defendant did not

maintain a formal library. American Standard is a large decentralized company that has had

numerous employees in numerous divisions over the course of a century. American Standard’s

employees may have obtained various materials from time to time, but American Standard has
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no central repository for information of this type. It is impossible to know when any of its

employees may have acquired any such document.

INTERROGATORY NO. 56:

Identify each publication contained in your research library, or otherwise in your custody,

including but not by way of limitation, your Research and Development Center, all medical

journals, industrial medical journals, industrial hygiene journals, technical literature in the area

of asbestos mining, manufacture, application and use, and Governmental publications, dealing

with occupational diseases arising from the manufacture and use of asbestos-containing products.

As to all such publications, state the volumes which are in your custody and control, when each

such volume was received and the present location of such publications.

RESPONSE TO INTERROGATORY NO. 56:

Defendant incorporates the Preliminary Statement and General Objections. Without

waiving its objections and subject thereto, upon information and belief, this Defendant did not

maintain a formal library. See also Defendant’s Response to Interrogatory No. 55.

INTERROGATORY NO. 57:

As to any threshold limit values published by the American Conference of Governmental

Industrial Hygienists, state whether you have brought such information to the attention of those

using your product. If you have not done so, state the reasons why you nave not done so.

RESPONSE TO INTERROGATORY NO. 57:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to this Interrogatory as overly broad, compound, unduly burdensome, and not reasonably

calculated to lead to the discovery of relevant, admissible evidence. Defendant further objects to

this Interrogatory as argumentative to the extent it assumes, erroneously, that Defendant was

under a duty to provide information regarding threshold limit values in relation to its products

and specifically denies that such information were necessary or required. To this date,

Defendant possesses no information or knowledge that the asbestos content of such components

would release quantities of asbestos fibers in the regulated, respirable fiber size sufficient to
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require dissemination of such information or warnings, nor does it have any information

suggesting that it was ever warned, informed, or instructed by any supplier that such products

posed any health risks or beyond such threshold limit values.

INTERROGATORY NO. 58:

Have you been: (a) a member of or (b) affiliated in any manner with or (c) received

reports or (d) subscribed for reports or publication to the Industrial Hygiene Foundation of

Pittsburgh?

RESPONSE TO INTERROGATORY NO. 58:

American Standard incorporates the Preliminary Statement and General Objections.

Defendant also objects to this Interrogatory on the grounds that it is vague, ambiguous, overly

broad, unduly burdensome, and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. Without waiving its objections and subject thereto, American Standard is a

large decentralized company that has had numerous employees in numerous divisions over the

course of a century. American Standard’s employees may have held memberships in various

organizations from time to time, but American Standard has no central repository for information

of this type and has no record of any such memberships, attendance to any particular meetings or

receipt of reports or publications. As such, it is impossible for this Defendant to identify all

organizations to which its employees may have belonged to in the past, to which meetings its

employees attended, or what reports or publications its employees have received. Subject to this,

upon information and belief, American Standard or its predecessor’s employees held

membership in the Industrial Hygiene Foundation.

INTERROGATORY NO. 59:

With regard to Interrogatory 58, what years did you participate under (a), (b), (c) or (d)?
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RESPONSE TO INTERROGATORY NO. 59:

Defendant incorporates by reference its Response to Interrogatory No. 58 in responding

to Interrogatory No. 59.

INTERROGATORY NO. 60:

With regard to Interrogatory 58, do you have any documents obtained from the Industrial

Hygiene Foundation? If so:

(a) List all such documents;

(b) Who currently has them in their possession?

(c) When was each received?

(d) State the name of the individuals who received such documents or information

contained in such documents.

RESPONSE TO INTERROGATORY NO. 60:

Defendant incorporates by reference its Responses to Interrogatory Nos. 55 and 58 in

responding to Interrogatory No. 60. Answering further, upon information and belief, no.

INTERROGATORY NO. 61:

Have you received any reports or documents prepared by Metropolitan Life Insurance

Company from 1929 to about 1960, concerning statistical and other studies of asbestos workers

for Johns-Mansville? If so, state:

(a) The documents received;

(b) Who received them and when;

(c) The current location of the documents.

RESPONSE TO INTERROGATORY NO. 61:

Defendant incorporates by reference its Response to Interrogatory No. 55 in responding

to Interrogatory No. 61.

INTERROGATORY NO. 62:

State all chemical, industrial, medical or trade associations to which you have belonged

since 1936.

Case 20-30608    Doc 2243    Filed 05/09/24    Entered 05/09/24 18:31:39    Desc Main
Document      Page 149 of 216



47

RESPONSE TO INTERROGATORY NO. 62:

American Standard incorporates the Preliminary Statement and General Objections.

Defendant also objects to this Interrogatory on the grounds that it is vague, ambiguous, overly

broad, unduly burdensome, and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. Furthermore, the phrase “chemical, industrial, medical or trade

associations” is ambiguous as defined. Without waiving its objections and subject thereto,

American Standard is a large decentralized company that has had numerous employees in

numerous divisions over the course of a century. American Standard’s employees may have

held memberships in various organizations from time to time, but American Standard has no

central repository for information of this type and has no record of any such memberships or

attendance to any particular meetings. As such, it is impossible for this Defendant to identify all

organizations to which its employees may have belonged to in the past or to which meetings its

employees attended. Subject to this, upon information and belief, American Standard or its

predecessor’s employees, at various times, held memberships in the Institute of Boiler Research

(Hydronics Institute), the American Ceramic Society, the American Society of Mechanical

Engineers, the American Gas Association, the American National Standards Institute, the

Industrial Hygiene Foundation, the Gas Appliance Manufacturing Association, the National

Association of Manufacturers, the American Society for Testing and Materials and the National

Safety Council, but American Standard is unable to determine which of those organizations may

have published or disseminated such documents or information.

INTERROGATORY NO. 63:

With regard to the associations enumerated in the answer to Interrogatory 62, state:

(a) The names of each individual associated with the answering defendant since that

date who have had dealings with each said association;

(b) Describe the nature of their dealings with each such association;
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(c) State their last known address;

(d) If still employed, their current job and title.

RESPONSE TO INTERROGATORY NO. 63:

Defendant incorporates by reference its Response to Interrogatory No. 62 in responding

to Interrogatory No. 63.

INTERROGATORY NO. 64:

Name each corporate officer and/or member of corporate management who attended any

meeting and/or conference concerning the health and medical aspects of asbestos and/or the use

of products containing asbestos, and for each person identified, state the nature of his

participation in each such meeting or conference.

RESPONSE TO INTERROGATORY NO. 64:

American Standard incorporates the Preliminary Statement and General Objections.

Defendant also objects to this Interrogatory on the grounds that it is vague, ambiguous, overly

broad, unduly burdensome, and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. Defendant further objects as its officers and former and/or current

employees are not subject to this litigation and therefore, irrelevant. Without waiving its

objections and subject thereto, Defendant incorporates by reference its Response to Interrogatory

No. 58 in responding to Interrogatory No. 64.

INTERROGATORY NO. 65:

State the sources of all products containing asbestos which have been incorporated in any

product manufactured by you which have been distributed, sold and/or utilized from 1936 to

1980.

(a) State the names of all individuals associated with the above stated sources who

dealt with or handled your account;

(b) Identify any such document which refers, reflects or relates to any information

provided in answer to this interrogatory;

(c) As to any information received orally in answer to this interrogatory, identity each

person, who supplied such information and state the full substance of the

information supplied.
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RESPONSE TO INTERROGATORY NO. 65:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to this Interrogatory as it is compound, overly broad and unduly burdensome, vague,

ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. The Interrogatory fails to identify the specific American Standard product

at issue, if any, in this litigation and none has been identified to date. Without further

identification of a specific American Standard product at issue, if any, Defendant cannot perform

a reasonable investigation to provide a more specific response. If Plaintiff will properly identify

the specific American Standard product at issue, if any, a further response may be possible.

INTERROGATORY NO. 66:

For each product identified in the answer to interrogatory 1 or 8, which you distributed,

identify the source from which you obtained the product.

(a) State the names of all individuals associated with the above stated sources who

dealt with or handled your account and specify who handled your account for

products distributed to Delaware;

(b) Identify any such documents which refer, reflect or relate to any information

provided in answer to this interrogatory.

RESPONSE TO INTERROGATORY NO. 66:

Defendant incorporates by reference its Response to Interrogatories No. 4 and 65 in

responding to Interrogatory No. 66.

INTERROGATORY NO. 67:

State the names of all individuals associated with you who had any dealings with the

requisition and/or procurement of asbestos or products containing asbestos as indicated answer to

interrogatories 65 and 66 and for each such person:

(a) Identify the nature of his associations(s), the locations and the dates of their

occurrence;

(b) Identify each document which refers, reflects or relates to any information

provided in answer to this interrogatory;
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(c) As to any information received orally in answer to this interrogatory, identify

each person who supplied such information and state the full substance of the

information supplied.

RESPONSE TO INTERROGATORY NO. 67:

Defendant incorporates by reference its Response to Interrogatories No. 65 and 66 in

responding to Interrogatory No. 67.

INTERROGATORY NO. 68:

State the names of all individuals who dealt with or handled the account with and/or

made any sales to the employer of the Plaintiff of asbestos and/or products containing asbestos.

(a) Describe in detail the nature and dates of each such association with the said

accounts;

(b) Identify each document which refers, reflects or relates to any information

provided in answer to this interrogatory.

RESPONSE TO INTERROGATORY NO. 68:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to this Interrogatory as it is compound, overly broad and unduly burdensome, vague,

ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. Without waiving its objections and subject thereto, Defendant does not

have any documents in its possession, custody or control that it can relate to Plaintiff’s

employer(s).

INTERROGATORY NO. 69:

Identify each individual whom you expect to call as an expert witness at the trial of this

litigation, and for each person identified:

(a) The subject on which the expert is expected to testify and the substance of the

facts and opinions to which he or she is expected to testify and a summary of the

grounds for each opinion;

(b) Identify each document referring, relating or containing any such facts and/or

opinions and identify each individual having custody of each document identified.
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RESPONSE TO INTERROGATORY NO. 69:

Defendant incorporates the Preliminary Statement and General Objections.  The

Interrogatory fails to identify the specific American Standard product, if any, at issue in this

litigation and none has been identified to date. Without identification of the specific American

Standard product at issue, if any, Defendant cannot perform a reasonable investigation to provide

a more specific response. Without waiving its objections and subject thereto, this Defendant has

not yet determined what persons it may call as witnesses or expert witnesses at the time of trial.

Defendant will supplement this Response in accordance with the Delaware Rules of Civil

Procedure.

INTERROGATORY NO. 70:

Identify each individual who you have retained or employed or anticipate retaining or

employing in any way in preparation of or anticipation of trial in this litigation who is not

expected to be called as a witness at trial, and for each such individual:

(a) State the substance of any facts or opinion which he or she has discussed with any

agent, employee or representative of the answering defendant, together with a

summary of the grounds for each opinion;

(b) Identify each document referring to or containing such facts and/or opinions, and

identify each person having custody of each document identified.

RESPONSE TO INTERROGATORY NO. 70:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to this Interrogatory as it is compound, overly broad and unduly burdensome, vague,

ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. Defendant further objects to this Interrogatory to the extent it seeks

confidential attorney-work product information.

INTERROGATORY NO. 71:

State the names, last known addresses and telephone numbers of each and every person

whom you intend to call as a witness at the trial of this litigation.
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(a) State the substance of any facts or opinion which he or she has discussed with any

agent, employee or representative of the answering defendant, together with a

summary of the grounds for each opinion;

(b) Identify each document referring to or containing such facts and/or opinions, and

identify each person having custody of each document identified.

(c) Specify witnesses you intend to use at the trial of this case with respect to the

occurrences and/or cause of plaintiffs’ illnesses or with respect to the claimed

damages or with respect to your liability.

RESPONSE TO INTERROGATORY NO. 71:

Defendant incorporates by reference its Response to Interrogatory No. 69 in responding

to Interrogatory No. 71.

INTERROGATORY NO. 72:

State:

(a) Whether your corporation is insured;

(b) If so, the limits of coverage;

(c) The name of the insurance company;

(d) Whether this claim has been accepted or whether a letter of intent to deny

coverage has been received.

RESPONSE TO INTERROGATORY NO. 72:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

also objects to this Request on the grounds that it is overly broad, unduly burdensome, vague,

ambiguous, harassing, and not reasonably calculated to lead to the discovery of relevant,

admissible evidence.  The Request does not identify and is not limited to any specific American

Standard product, if any, at issue in this litigation, nor is it limited to any particular time.

Without information as to the specific American Standard product at issue, Defendant cannot

make a reasonable investigation in order to formulate a more specific response. Without waiving

its objections and subject thereto, American Standard claims to have liability insurance coverage,

depending on the years of alleged exposure in question, for varying amounts from varying
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insurers. Various companies acquired by American Standard over the years may also have had

insurance coverage. Insurance available to pay asbestos-related claims is aggregate and

dependent on the time and circumstances underlying each claim and the payments made under

each policy. For some claims, no insurance may exist, depending on the dates of exposure.

American Standard is continuing to analyze the claims made against it and will supplement this

response if it is able to accurately assess insurance coverage for these claims. American

Standard has had coverage provided to it or to different corporate predecessors at varying times

from INA/Cigna/Ace, Michigan Mutual Insurance Company, Hartford Accident & Indemnity,

Aetna Casualty, Travelers Indemnity Company, USF&G and perhaps, others.

INTERROGATORY NO. 73:

In whose possession are your and your predecessors’ annual reports from 1936 to the

present? Produce such reports.

RESPONSE TO INTERROGATORY NO. 73:

Defendant incorporates the Preliminary Statement and General Objections.  This

Interrogatory cannot possibly lead to the discovery of relevant, admissible evidence. Without

waiving its objections and subject thereto, to the extent such information is in the public domain,

it is equally available to the Plaintiffs and Plaintiffs’ counsel.

INTERROGATORY NO. 74:

Describe in detail your policy with respect to the destruction of records pertaining to each

of the products identified in answer to interrogatory 1.

(a) Identify all documents pertaining to your policy, if any, regarding the destruction

of such records;

(b) Identify the person or persons having custody of such policy documents;

(c) Identify the person or persons in charge of destroying records pertaining to each

such product;

(d) Identify each document which refers, reflects or relates to any information

provided in answer to this interrogatory.
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(e) Describe what steps, if any, you have taken since the institution of this action or

other actions involving asbestos to prevent the destruction of any documents

relating to asbestos.

RESPONSE TO INTERROGATORY NO. 74:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to the description of its policy record retention policy as one pertaining to the

“destruction of records”. Without waiving and subject thereto, see Exhibits A, B and C.

INTERROGATORY NO. 75:

State the names of all individuals who aided in the preparation of these answers, and for

each such person, state:

(a) Which interrogatories they helped prepare or the particular subject area for which

they supplied information;

(b) Their current position with the company;

(c) Their current or last known home and business address and phone numbers.

RESPONSE TO INTERROGATORY NO. 75:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory on the grounds that and to the extent that it is unduly

burdensome and oppressive and states that it is a corporation with many affiliated companies,

which has employed numerous persons throughout the course of its business, many of whom

may have obtained varying degrees of knowledge regarding issues related to the Interrogatories.

Thus, this Defendant is unable to list each and ever source of information relied upon in

answering the Interrogatories. Subject to these objections, this Defendant relied upon its current

agents and former employees.

INTERROGATORY NO. 76:

State all processes used by plaintiff’s employer, known to any defendant where asbestos

was an ingredient.
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RESPONSE TO INTERROGATORY NO. 76:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to this Interrogatory as it is compound, overly broad and unduly burdensome, vague,

ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. Moreover, the phrase “known to any defendant” is overly broad.

American Standard has no knowledge or information as to what is known by any other defendant

in this litigation. Without waiving its objections and subject thereto, Discovery is continuing and

Defendant reserves the right to supplement this Response.

INTERROGATORY NO. 77:

State all use of asbestos insulation by plaintiff’s employer known to any defendant.

(a) Types of asbestos insulation used;

(b) Manufacturer and/or brand names;

(c) Locations in said plants where said insulation was used;

(d) The person most knowledgeable in said corporation about the purchasing of

insulation by distributors that covered the states of New Jersey, Delaware,

Pennsylvania and Maryland.

RESPONSE TO INTERROGATORY NO. 77:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to this Interrogatory as it is compound, overly broad and unduly burdensome, vague,

ambiguous, harassing and not reasonably calculated to lead to the discovery of relevant,

admissible evidence. Moreover, the phrase “known to any defendant” is overly broad.

American Standard has no knowledge or information as to what is known by any other defendant

in this litigation. Without waiving its objections and subject thereto, Discovery is continuing and

Defendant reserves the right to supplement this Response.

INTERROGATORY NO. 78:

If you have insurance including secondary or tertiary coverage, state:
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(a) Policy number and amount;

(b) Company underwriting said insurance;

(c) The name of you[sic] contact in said company concerning asbestos claims.

RESPONSE TO INTERROGATORY NO. 78:

Defendant incorporates by reference its Response to Interrogatory No. 72 in responding

to Interrogatory No. 78.

INTERROGATORY NO. 79:

State whether you have entered into any agreement either oral or written, with any other

defendant in this action regarding:

(1) Settlement or non-settlement and/or

(2) Allocation of damages, should the plaintiffs prevail on liability.

If the answer is yes to either of the above, state the substance of each such agreement and

such parties who have entered into this agreement:

(a) Identify those persons who participated in the preparation of each such

agreement and describe in detail the nature and extent of his participation;

and

(b) Identify each document which contains, refers or relates to each such

agreement.

RESPONSE TO INTERROGATORY NO. 79:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to this Interrogatory as it is vague, ambiguous, overly broad, unduly burdensome and not

reasonably calculated to lead to the discovery of relevant admissible evidence. Without waiving

its objections and subject thereto, no.

INTERROGATORY NO. 80:

Do you or your attorneys know of any person or persons not listed in the preceding

answers having knowledge of facts relevant to the allegations in this lawsuit witnesses to the

accident, injury, illnesses, etc. in question? If yes, please state the names, addresses, home

telephone numbers, places of employment, relationship to you, the present whereabouts of all

such persons, and which of said persons you intend to produce as witnesses in the trial of this

action.
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RESPONSE TO INTERROGATORY NO. 80:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to this Interrogatory as it is vague, ambiguous, overly broad, unduly burdensome and not

reasonably calculated to lead to the discovery of relevant admissible evidence. Without waiving

its objections and subject thereto, none other than Plaintiff. Discovery is continuing and

Defendant reserves its right to supplement this Response.

INTERROGATORY NO. 81:

Do you or your attorneys have any written statements which you have not previously

produced in this suit from any persons having knowledge of facts relevant to the subject matter

of this lawsuit, including witnesses to the accident, injury, illnesses, etc. in question? If yes,

please state the names, addresses, home telephone numbers, place of employment, relationship to

you and the present whereabouts of all such persons.

RESPONSE TO INTERROGATORY NO. 81:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

objects to this Interrogatory as it is vague, ambiguous, overly broad, unduly burdensome and not

reasonably calculated to lead to the discovery of relevant admissible evidence. Defendant further

objects to this Interrogatory to the extent it seeks confidential attorney-work product information.

Without waiving its objections and subject thereto, none other than those previously produced in

this litigation.

INTERROGATORY NO. 82:

State whether you were a member of the Asbestos Information Association (A.I.A.) or in

any manner received information or participated in any of the association’s activities.

RESPONSE TO INTERROGATORY NO. 82:

Defendant incorporates by reference its Response to Interrogatory No. 62 in responding

to Interrogatory No. 82. Answering further, based on information reasonable available to it,

Defendant denies it was ever a member of A.I.A.
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INTERROGATORY NO. 83:

If your answer to any part of Interrogatory 82 is in the affirmative, please state:

(a) The date, times and places of early A.I.A. meetings attended;

(b) The date and time period during which you received any publication of the A.I.A.;

(c) The name, address and telephone number of each and every person who attended

such meetings and to whom any such publications were sent;

(d) The nature of the information that was furnished at meetings or in such

publications;

(e) Name, address and telephone number of the present or last known custodian of

any copies of A.I.A. newsletters, correspondence or publications.

RESPONSE TO INTERROGATORY NO. 83:

Defendant incorporates by reference its Response to Interrogatory No. 82 in responding

to Interrogatory No. 83.

INTERROGATORY NO. 84:

State whether you received a publication known as the “Asbestos Magazine”.

RESPONSE TO INTERROGATORY NO. 84:

Defendant incorporates by reference its Response to Interrogatory No. 55 in responding

to Interrogatory No. 84.

INTERROGATORY NO. 85:

If your answer to Interrogatory 84 is in the affirmative, please state:

(a) The date and time periods during which you received such publication;

(b) The frequency of receipt; e.g., regularly, occasionally, rarely, etc.;

(c) The terms, circumstances or requirements of receipt of such publication, e.g., free,

by subscription, distributed at meetings, etc.;

(d) Name, address and telephone number of the present or last known custodian of

any copies of such magazine.
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RESPONSE TO INTERROGATORY NO. 85:

Defendant incorporates by reference its Response to Interrogatory No. 55 in responding

to Interrogatory No. 85.

INTERROGATORY NO. 86:

Does the answering defendant have in its possession any medical records, not previously

produced in this case relating to any of the plaintiffs, including, but not limited to, charts, x-rays,

physical examination reports, summaries, tape recordings of interviews and any and all other

records pertaining to the medical condition of the plaintiffs? If so, plaintiffs request that such

records be produced in accordance with Rule 34.

RESPONSE TO INTERROGATORY NO. 86:

Defendant incorporates the Preliminary Statement and General Objections. Without

waiving its objections and subject thereto, no.

INTERROGATORY NO. 87:

With respect to each contention contained in your response to the Complaint, state the

following:

(a) Identify which defense it relates to;

(b) Each fact upon which your contention is based;

(c) The names and present or last known addresses and present or last known

employer of all persons having knowledge of any of the facts set out in answer to

subparagraph (b) hereof;

(d) The description or designation of each document which in any ay reflects, relates

or refers to any of the facts set out in answer to subparagraph (b) hereof.

RESPONSE TO INTERROGATORY NO. 87:

Defendant incorporates the Preliminary Statement and General Objections. Defendant

further objects to this Interrogatory to the extent it seeks privileged attorney work product

information. Without waiving its objections and subject thereto, see Defendant’s Answer and

Affirmative Defenses. Discovery is continuing and Defendant reserves the right to supplement

this Response.
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INTERROGATORY NO. 88:

Other than annual reports produced pursuant to No. 73 above, identify documents which

accurately reflect the following information as to the answering defendant for each calendar year

since 1940:

(a) Total net worth;

(b) Profits;

(c) Total earnings;

(d) Specific earnings attributed to the manufacture and/or distribution of any products

containing asbestos.

RESPONSE TO INTERROGATORY NO. 88:

Defendant incorporates the Preliminary Statement and General Objections.  This

Interrogatory cannot possibly lead to the discovery of relevant, admissible evidence. Without

waiving its objections and subject thereto, to the extent such information is in the public domain,

it is equally available to the Plaintiffs and Plaintiffs’ counsel.

AMERICAN STANDARD INC.

_____/s/ Ana Marina McCann (I.D. No. 4374)

BY: Ana Marina McCann, Esq.

Marshall Dennehey Warner Coleman & Goggin

1220 N. Market Street, 5
th

Floor

Wilmington, DE 19801

Attorneys for Defendant, American Standard Inc.
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STATE OF NEW JERSEY )

) SS

COUNTY OF MIDDLESEX )

VERIFICATION

I, Marilyn Gargano, am the Assistant Treasurer of American Standard Inc. and I sign

these Responses for and on behalf of the defendant and I am duly authorized to do so. The

matters stated in the foregoing RESPONSES TO INTERROGATORIES AND REQUEST FOR

PRODUCTION are not all within my personal knowledge; such facts as stated in the Responses

which are not within my personal knowledge have been assembled by authorized former

employees and current agents of American Standard Inc. as set forth in the Preliminary

Statement. I am informed and I believe that the facts stated in the Responses are true and

correct.

By: ___________________________________

MARILYN GARGANO

SUBSCRIBED AND SWORN TO BEFORE ME, this _______ day of January, 2006.

NOTARY PUBLIC

My Commission Expires:

_________________________
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In the Matter Of:

Shaun Beaudoin vs

A.O Smith Water Products Company, et al.

SHAUN BEAUDOIN

April 09, 2024
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· · · · ·COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS.· · · · · SUPERIOR COURT DEPT.
· · · · · · · · · · · · OF THE TRIAL COURT
· · · · · · · · · · · · NO. 24-0402
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·SHAUN BEAUDOIN and LISA BEAUDOIN, *
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· · · · · · · · · · · · · · · · · ·*
·A.O. SMITH WATER PRODUCTS· · · · ·*
·COMPANY, et al.,· · · · · · · · · *
· · · · · Defendants· · · · · · · ·*
************************************
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· · · · · · ·A P P E A R A N C E S:

(Counsel, witness, and court reporter appeared
remotely)

Representing the Plaintiffs:
· · MAUNE RAICHLE HARTLEY FRENCH & MUDD
· · 150 West 30th Street, Suite 201
· · New York, NY· 10001
· · BY:· KEITH BINDER, ESQ.
· · (800) 358-5922
· · kbinder@mrhfmlaw.com

Representing Emerson Hospital:
· · ADLER, COHEN, HARVEY, WAKEMAN & GUEKGUEZIAN
· · 2 Oliver Street, Suite 1005
· · Boston, MA· 02109
· · BY:· ALEXANDER E. TERRY, ESQ.
· · (617) 423-6674
· · aterry@adlercohen.com

Representing Apple Valley Catholic
Collaborative, Individually and as
successor-in-interest to St. Elizabeth of
Hungary:
· · ADLER, COHEN, HARVEY, WAKEMAN & GUEKGUEZIAN
· · 2 Oliver Street, Suite 1005
· · Boston, MA· 02109
· · BY:· REBECCA M. COPPOLA, ESQ.
· · (617) 423-6674
· · rcoppola@adlercohen.com

Representing Superior Boiler Works:
· · ADLER, POLLOCK & SHEEHAN
· · 175 Federal Street
· · Boston, MA· 02110
· · BY:· MARGARET LYNCH, ESQ.
· · (617) 482-0600
· · mlynch@apslaw.com
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Representing American Premier Underwriter,
Inc.:
· · BLANKROME
· · 1700 PNC Center
· · 201 East Fifth Street
· · Cincinnati, OH· 45202
· · BY:· DANIEL L. “CASEY” JONES JR., ESQ.
· · (513) 362-8780
· · casey.jones@blankrome.com

Representing Pneumo Abex LLC and F.W. Webb
Company:
· · CETRULO LLP
· · 2 Seaport Lane, 10th Floor
· · Boston, MA· 02210
· · BY:· LAWRENCE J. SUGARMAN, ESQ.
· · (617) 217-5500
· · lsugarman@cetllp.com

Representing Burnham, LLC and Jenkins Bros.:
· · CLYDE & CO.
· · 265 Franklin Street, Suite 701
· · Boston, MA· 02110
· · BY:· JESTINA MASCARO, ESQ.
· · (617) 728-0050
· · jestina.mascaro@clydeco.us

Representing Redco Corporation formerly known
as Crane Co. and Manchester Tank & Equipment
Co., individually and as successor-in-interest
to Brunner Engineering & Manufacturing:
· · CMBG3 LAW LLC
· · 265 Franklin Street, 6th Floor
· · Boston, MA· 02110
· · BY:· NATHANIEL J. DUDLEY, ESQ.
· · (617) 279-8200
· · ndudley@cmbg3.com
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Representing ECR International, Inc.:
· · CMBG3 LAW LLC
· · 265 Franklin Street, 6th Floor
· · Boston, MA· 02110
· · BY:· VERONICA LEE, ESQ.
· · (617) 279-8200
· · vlee@cmbg3.com

Representing New Yorker Boiler Company Inc.:
· · THE COOK GROUP
· · 115 Broadway, Suite 1602
· · New York, NY· 10006
· · BY:· ALEXANDRA B. THOMAS, ESQ.
· · (646) 960-2214
· · athomas@cookgrouplegal.com

Representing Taco, Inc.:
· · ECKERT, SEAMANS, CHERIN & MELLOTT
· · Two International Place, 16th Floor
· · Boston, MA· 02110
· · BY:· ROBERT G. WELLER, ESQ.
· · (617) 342-6800
· · rweller@eckertseamans.com

Representing Columbia:
· · ECKERT, SEAMANS, CHERIN & MELLOTT
· · Two International Place, 16th Floor
· · Boston, MA· 02110
· · BY:· RACHEL MOSS, ESQ.
· · (617) 342-6800
· · rmoss@eckertseamans.com

Representing A.O. Smith Corporation:
· · GORDON & REES SCULLY MANSUKHANI
· · 28 State Street, Suite 1050
· · Boston, Massachusetts 02109
· · BY:· JOHN ROONEY, III, ESQ.
· · (857) 263-2000
· · jrooney@grsm.com
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Representing Rheem Manufacturing Company:
· · GORDON & REES SCULLY MANSUKHANI
· · 28 State Street, Suite 1050
· · Boston, Massachusetts 02109
· · BY:· SHANNON M. O'NEIL, ESQ.
· · (857) 263-2000
· · soneil@grsm.com

Representing Mestek, Inc. and Advanced Thermal
Hydronics, LLC:
· · GORDON & REES SCULLY MANSUKHANI
· · 28 State Street, Suite 1050
· · Boston, Massachusetts 02109
· · BY:· MATTHEW OLEYER, ESQ.
· · (857) 263-2000
· · moleyer@grsm.com

Representing Flowserve US, Inc., solely as
successor to Edward Valves, Inc., Edward Vogt
Valve Company, Nordstrom Valves, Inc., and
Rockwell Manufacturing Company:
· · HOWD & LUDORF
· · 100 Great Meadow Road, Suite 201
· · Wethersfield, CT· 06109
· · BY:· ROBERT TAYLOR, ESQ.
· · (860) 249-1361
· · rtaylor@hl-law.com

Representing Wolverine Brass, Inc.; Canvas MW,
LLC f/k/a The Marley-Wylain Company, LLC; and
Honeywell International, Inc. f/k/a
AlliedSignal, Inc., as successor-in-interest to
the Bendix Corporation:
· · HUSCH BLACKWELL LLP
· · One Beacon Street, Suite 1320
· · Boston, MA· 02108
· · BY:· SEAN M. MULDOWNEY, ESQ.
· · (617) 598-6724
· · sean.muldowney@huschblackwell.com
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Representing Union Carbide Corporation:
· · LEWIS, BRISBOIS, BISGAARD & SMITH, LLP
· · One International Place, 3rd Floor
· · Boston, MA· 02110
· · BY:· TIMOTHY BROWN, ESQ.
· · (857) 313-3950
· · timothy.brown@lewisbrisbois.com

Representing CompuDyne, LLC; Federal-Mogul
Asbestos Personal Injury Trust, as Successor to
Felt Products Manufacturing Company; and
Ensinger, Inc.:
· · MANNING GROSS + MASSENBURG LLP
· · 125 High Street
· · 6th Floor, Oliver Street Tower
· · Boston, MA 02110
· · BY:· JORDAN L. SCHWINDT, ESQ.
· · (617) 670-8800
· · jschwindt@mgmlaw.com

Representing Anchor/Darling Valve Co.:
· · MCELROY, DEUTSCH, MULVANEY & CARPENTER, LLP
· · Metro East Office Park
· · 117 Metro Center Blvd., Suite 1004
· · Warwick, RI· 02886
· · BY:· MARK BOIVIN, ESQ.
· · (401) 298-9001
· · mboivin@mdmc-law.com

Representing The Haartz Corporation:
· · MCANGUS, GOUDELOCK & COURIE, LLP
· · 53 State Street, Suite 1305
· · Boston, MA 02109
· · BY:· JOHN HARDING, ESQ.
· · (617) 830-7424
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Representing Carrier; Cleaver-Brooks; Goulds;
Grinnell; and ITT:
· · MORGAN, LEWIS & BOCKIUS, LLP
· · One Federal Street
· · Boston, MA· 02110
· · BY:· WAYNE E. GEORGE, ESQ.
· · (617) 341-7700
· · wayne.george@morganlewis.com

Representing Deaconess Abundant Life Services
Inc.:
· · MORRISON MAHONEY, LLP
· · 250 Summer Street
· · Boston, MA· 02210
· · BY:· CLARA GONCALVES, ESQ.
· · (617) 439-7500
· · cgoncalves@morrisonmahoney.com

Representing Bryan Steam, LLC; Emerson Swan,
Inc.; and The William Powell Company:
· · PIERCE, DAVIS & PERRITANO, LLP
· · 10 Post Office Square, Suite 1100N
· · Boston, MA· 02109
· · BY:· MEGHAN L. RIORDAN, ESQ.
· · · · ·CARLIE S. SEIGAL, ESQ.
· · (617) 350-0950
· · mriordan@piercedavis.com
· · cseigal@piercedavis.com

Representing Fulton Boilers:
· · SMITH DUGGAN CORNELL & GOLLUB, LLP
· · 88 Broad Street, 6th Floor
· · Boston, MA· 02110
· · BY:· ROBERT L. BOSTON, ESQ.
· · (617) 482-8100
· · rboston@smithduggan.com
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Representing R.W. Beckett:
· · STILLMAN & ASSOCIATES, P.C.
· · 51 Mill Street, Suite 11
· · Hanover, MA· 02339
· · BY:· DAVID H. STILLMAN, ESQ.
· · (781) 829-1077
· · dhs@stillmanlegal.com

Representing Ford Motor Company:
· · WHITE AND WILLIAMS LLP
· · 101 Arch Street, Suite 1930
· · Boston, MA· 02110
· · BY:· AUDREY SCHOENIKE, ESQ.
· · (617) 748-5200
· · schoenikea@whiteandwilliams.com
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Mickhol Santana, Lexitas Videographer
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32
· · Q.· ·And at some point in time, did you go

full-time for that company?

· · A.· ·Yes, sir.

· · Q.· ·When was that?

· · A.· ·I believe that was when I got out of

high school.

· · Q.· ·All right.

· · A.· ·During that period.

· · Q.· ·So let's see, what year -- I

apologize, what year again was it that you

graduated high school?

· · A.· ·May of '74.

· · Q.· ·Okay.· And then just so we have the

timeline, you start full-time in 1974, and how

many years did you work full-time from that

point on?

· · · · ·MR. BINDER:· Objection.

Mischaracterizes the witness's answer.

· · Q.· ·So in 1974 you started working for

Beaudoin Brothers full-time; is that accurate?

· · · · ·MR. BINDER:· Objection.

· · A.· ·Yeah.

· · Q.· ·Well, in 1974, did you work full-time

for Beaudoin Brothers?
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33
· · A.· ·For a short period.· We didn't get

along too well.

· · Q.· ·Okay.· And how long a period of time

did you work full-time when you started in

1974?· Was it weeks, months, years?

· · A.· ·Probably just a couple of months and

we butted heads.

· · Q.· ·And were you butting heads with your

father or your uncle?

· · A.· ·My father.

· · Q.· ·So after approximately a couple of

months working for Beaudoin Brothers, what did

you do for work?

· · A.· ·I helped a friend build racquetball

courts.· Then I went out to Ohio and we sanded

the bowling alleys, a lot of floor work.· I'd

go back and forth.· My uncle would call, tell

me to get back to work.· I'm really well with

my uncle, so I listen to him a lot better than

my father.

· · Q.· ·Okay.· And at some point did you

rejoin Beaudoin Brothers?

· · A.· ·Yes, sir.· When I got out of the

service.
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34
· · Q.· ·Okay.· And what year was that?

· · A.· ·1980.· It would be February 1980.

· · Q.· ·Okay.· So after your discharge from

the Army in February of 1980, did you start

working full-time for Beaudoin Brothers?

· · A.· ·Yes, sir.

· · Q.· ·And from February 1980 forward, how

long did you work as a full-time employee for

Beaudoin Brothers?

· · A.· ·Until the end of 1997.

· · Q.· ·And during that period of time, the

beginning of 1980 until 1997, did you have any

other employment during that period of time?

· · A.· ·I don't believe so.

· · Q.· ·Were you able to mend fences with your

father, or had he retired from Beaudoin

Brothers to help the relationship?

· · A.· ·No, it would be rocky from time to

time, but we always -- they would just send me

out to get rid of me.· I'd do my work and my

uncle would be the go-to guy for me, but we

didn't mend fences until later with my father

when he was dying.

· · Q.· ·But, again, when you went back in
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· · · · · · ·A P P E A R A N C E S:

(Counsel, witness, and court reporter appeared
remotely)

Representing the Plaintiffs:
· · MAUNE RAICHLE HARTLEY FRENCH & MUDD
· · 150 West 30th Street, Suite 201
· · New York, NY· 10001
· · BY:· KEITH BINDER, ESQ.
· · (800) 358-5922
· · kbinder@mrhfmlaw.com

Representing Emerson Hospital:
· · ADLER, COHEN, HARVEY, WAKEMAN & GUEKGUEZIAN
· · 2 Oliver Street, Suite 1005
· · Boston, MA· 02109
· · BY:· ALEXANDER E. TERRY, ESQ.
· · (617) 423-6674
· · aterry@adlercohen.com

Representing Apple Valley Catholic
Collaborative, Individually and as
successor-in-interest to St. Elizabeth of
Hungary:
· · ADLER, COHEN, HARVEY, WAKEMAN & GUEKGUEZIAN
· · 2 Oliver Street, Suite 1005
· · Boston, MA· 02109
· · BY:· REBECCA M. COPPOLA, ESQ.
· · (617) 423-6674
· · rcoppola@adlercohen.com

Representing Superior Boiler Works:
· · ADLER, POLLOCK & SHEEHAN
· · 175 Federal Street
· · Boston, MA· 02110
· · BY:· MARGARET LYNCH, ESQ.
· · (617) 482-0600
· · mlynch@apslaw.com
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Representing American Premier Underwriter,
Inc.:
· · BLANKROME
· · 1700 PNC Center
· · 201 East Fifth Street
· · Cincinnati, OH· 45202
· · BY:· DANIEL L. “CASEY” JONES JR., ESQ.
· · (513) 362-8780
· · casey.jones@blankrome.com

Representing Pneumo Abex LLC and F.W. Webb
Company:
· · CETRULO LLP
· · 2 Seaport Lane, 10th Floor
· · Boston, MA· 02210
· · BY:· LAWRENCE J. SUGARMAN, ESQ.
· · (617) 217-5500
· · lsugarman@cetllp.com

Representing Burnham, LLC and Jenkins Bros.:
· · CLYDE & CO.
· · 265 Franklin Street, Suite 701
· · Boston, MA· 02110
· · BY:· JESTINA MASCARO, ESQ.
· · (617) 728-0050
· · jestina.mascaro@clydeco.us

Representing Redco Corporation formerly known
as Crane Co. and Manchester Tank & Equipment
Co., individually and as successor-in-interest
to Brunner Engineering & Manufacturing:
· · CMBG3 LAW LLC
· · 265 Franklin Street, 6th Floor
· · Boston, MA· 02110
· · BY:· NATHANIEL J. DUDLEY, ESQ.
· · (617) 279-8200
· · ndudley@cmbg3.com
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Representing ECR International, Inc.:
· · CMBG3 LAW LLC
· · 265 Franklin Street, 6th Floor
· · Boston, MA· 02110
· · BY:· ALEXANDER GREEN, ESQ.
· · (617) 279-8200
· · agreen@cmbg3.com

Representing New Yorker Boiler Company Inc.:
· · THE COOK GROUP
· · 115 Broadway, Suite 1602
· · New York, NY· 10006
· · BY:· ALEXANDRA B. THOMAS, ESQ.
· · (646) 960-2214
· · athomas@cookgrouplegal.com

Representing Taco, Inc.:
· · ECKERT, SEAMANS, CHERIN & MELLOTT
· · Two International Place, 16th Floor
· · Boston, MA· 02110
· · BY:· ROBERT G. WELLER, ESQ.
· · (617) 342-6800
· · rweller@eckertseamans.com

Representing Columbia:
· · ECKERT, SEAMANS, CHERIN & MELLOTT
· · Two International Place, 16th Floor
· · Boston, MA· 02110
· · BY:· RACHEL MOSS, ESQ.
· · (617) 342-6800
· · rmoss@eckertseamans.com

Representing A.O. Smith Corporation:
· · GORDON & REES SCULLY MANSUKHANI
· · 28 State Street, Suite 1050
· · Boston, Massachusetts 02109
· · BY:· JOHN ROONEY, III, ESQ.
· · (857) 263-2000
· · jrooney@grsm.com
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Representing Rheem Manufacturing Company:
· · GORDON & REES SCULLY MANSUKHANI
· · 28 State Street, Suite 1050
· · Boston, Massachusetts 02109
· · BY:· SHANNON M. O'NEIL, ESQ.
· · (857) 263-2000
· · soneil@grsm.com

Representing Mestek, Inc. and Advanced Thermal
Hydronics, LLC:
· · GORDON & REES SCULLY MANSUKHANI
· · 28 State Street, Suite 1050
· · Boston, Massachusetts 02109
· · BY:· MATTHEW OLEYER, ESQ.
· · (857) 263-2000
· · moleyer@grsm.com

Representing Flowserve US, Inc., solely as
successor to Edward Valves, Inc., Edward Vogt
Valve Company, Nordstrom Valves, Inc., and
Rockwell Manufacturing Company:
· · HOWD & LUDORF
· · 100 Great Meadow Road, Suite 201
· · Wethersfield, CT· 06109
· · BY:· ROBERT TAYLOR, ESQ.
· · (860) 249-1361
· · rtaylor@hl-law.com

Representing Wolverine Brass, Inc.; Canvas MW,
LLC f/k/a The Marley-Wylain Company, LLC; and
Honeywell International, Inc. f/k/a
AlliedSignal, Inc., as successor-in-interest to
the Bendix Corporation:
· · HUSCH BLACKWELL LLP
· · One Beacon Street, Suite 1320
· · Boston, MA· 02108
· · BY:· SEAN M. MULDOWNEY, ESQ.
· · (617) 598-6724
· · sean.muldowney@huschblackwell.com
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Representing Union Carbide Corporation:
· · LEWIS, BRISBOIS, BISGAARD & SMITH, LLP
· · One International Place, 3rd Floor
· · Boston, MA· 02110
· · BY:· TIMOTHY BROWN, ESQ.
· · (857) 313-3950
· · timothy.brown@lewisbrisbois.com

Representing CompuDyne, LLC; Federal-Mogul
Asbestos Personal Injury Trust, as Successor to
Felt Products Manufacturing Company; and
Ensinger, Inc.:
· · MANNING GROSS + MASSENBURG LLP
· · 125 High Street
· · 6th Floor, Oliver Street Tower
· · Boston, MA 02110
· · BY:· JORDAN L. SCHWINDT, ESQ.
· · (617) 670-8800
· · jschwindt@mgmlaw.com

Representing Anchor/Darling Valve Co.:
· · MCELROY, DEUTSCH, MULVANEY & CARPENTER, LLP
· · Metro East Office Park
· · 117 Metro Center Blvd., Suite 1004
· · Warwick, RI· 02886
· · BY:· MARK BOIVIN, ESQ.
· · (401) 298-9001
· · mboivin@mdmc-law.com

Representing The Haartz Corporation:
· · MCANGUS, GOUDELOCK & COURIE, LLP
· · 53 State Street, Suite 1305
· · Boston, MA 02109
· · BY:· JOHN HARDING, ESQ.
· · (617) 830-7424
· · john.harding@mgclaw.com
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Representing Carrier; Cleaver-Brooks; Goulds;
Grinnell; and ITT:
· · MORGAN, LEWIS & BOCKIUS, LLP
· · One Federal Street
· · Boston, MA· 02110
· · BY:· WAYNE E. GEORGE, ESQ.
· · (617) 341-7700
· · wayne.george@morganlewis.com

Representing Deaconess Abundant Life Services
Inc.:
· · MORRISON MAHONEY, LLP
· · 250 Summer Street
· · Boston, MA· 02210
· · BY:· CLARA GONCALVES, ESQ.
· · (617) 439-7500
· · cgoncalves@morrisonmahoney.com

Representing Bryan Steam, LLC; Emerson Swan,
Inc.; and The William Powell Company:
· · PIERCE, DAVIS & PERRITANO, LLP
· · 10 Post Office Square, Suite 1100N
· · Boston, MA· 02109
· · BY:· MEGHAN L. RIORDAN, ESQ.
· · · · ·CARLIE S. SEIGAL, ESQ.
· · (617) 350-0950
· · mriordan@piercedavis.com
· · cseigal@piercedavis.com

Representing Fulton Boilers:
· · SMITH DUGGAN CORNELL & GOLLUB, LLP
· · 88 Broad Street, 6th Floor
· · Boston, MA· 02110
· · BY:· ROBERT L. BOSTON, ESQ.
· · (617) 482-8100
· · rboston@smithduggan.com

Shaun Beaudoin - April 10, 2024

www.LexitasLegal.com/Premier Lexitas

·1
· · ·
·2
· · ·
·3
· · ·
·4
· · ·
·5

·6
· · ·
·7
· · ·
·8
· · ·
·9
· · ·
10

11
· · ·
12
· · ·
13
· · ·
14
· · ·
15
· · ·
16

17
· · ·
18
· · ·
19
· · ·
20
· · ·
21

22

23

24

Shaun Beaudoin - April 10, 2024

www.LexitasLegal.com/Premier Lexitas 888-267-1200· · ·

Case 20-30608    Doc 2243    Filed 05/09/24    Entered 05/09/24 18:31:39    Desc Main
Document      Page 199 of 216



161
Representing R.W. Beckett:
· · STILLMAN & ASSOCIATES, P.C.
· · 51 Mill Street, Suite 11
· · Hanover, MA· 02339
· · BY:· DAVID H. STILLMAN, ESQ.
· · (781) 829-1077
· · dhs@stillmanlegal.com

Representing Ford Motor Company:
· · WHITE AND WILLIAMS LLP
· · 101 Arch Street, Suite 1930
· · Boston, MA· 02110
· · BY:· TIMOTHY KEOUGH, ESQ.
· · (617) 748-5200
· · keought@whiteandwilliams.com
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Mickhol Santana, Lexitas Videographer
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· · Q.· ·Okay.· And when you say service for a

boiler, what did that include?

· · A.· ·Cleaning.· Oil filter, nozzle, opening

the boiler up, rodding out the sections,

vacuuming out the chamber, a normal service.

· · Q.· ·Okay.· Now, you gave us a description

of the process yesterday that you would follow

to take apart an old boiler, you know, from

kind of breaking down the sections?

· · A.· ·Yeah.

· · Q.· ·What type of boiler was it that you

were describing for that process because it was

different sections?

· · A.· ·Those would be the bigger boilers, the

600-pound-plus boilers that I couldn't get out

of the cellar.· The smaller ones I could get

out as a block but they were -- jeez, there was

several.· There was an H.B. Smith,

Weil-McLains.· As far as the big ones were

concerned, those were the two major ones.

· · · · ·American Standard sometimes I would

break in half, separate them.· Burnhams were

the same as American Standard, essentially.

You break those in half, make it easier to get
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out.· That was the purpose.

· · Q.· ·Were those sometimes referred to as

sectional boilers?

· · A.· ·Yes, sir.

· · Q.· ·Okay.· So the process that you

described yesterday was the process for

removing sectional boilers which you're telling

us now tend to be the larger 600-pound-plus

boilers; is that accurate?

· · A.· ·Yes, sir.

· · Q.· ·Okay.· And would the process that you

described for removing sectional boilers be

consistent regardless of the brand of boiler

that was being removed?

· · A.· ·Essentially, yes.

· · Q.· ·And if you encountered a boiler that

had to be removed that was, like you said, a

smaller one piece --

· · A.· ·Steel, yeah.

· · Q.· ·-- can you walk us through the process

that you would follow to remove one of those

smaller boilers?

· · A.· ·Yeah.· Cut out -- drain the system --

isolate and drain the system, then cut your
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feed pipe, cut your return pipe, undress the

boiler as far as the casing is concerned, take

off the burner, take off the burner mounting

plate just to lighten it and strap up the

boiler or a smaller cast-iron boiler to a dolly

and slide it out of the cellar.

· · Q.· ·And when you said undress the boiler,

what does that mean?

· · A.· ·Remove the casings and the insulation

that was under the casing.· You make it as

light as possible.

· · Q.· ·Now, in addition to boilers, when you

were either removing old boilers or installing

new boilers, other than the boilers themselves,

was there any other equipment associated with

it that you had to either remove, install, or

repair?

· · A.· ·In removing the boilers.

· · Q.· ·Other than the boilers themselves,

like, was there any other equipment associated

with the boilers that you also had to, again,

either remove, repair, or replace?

· · A.· ·We put a new boiler in.· We would cut

out the old pumps.· We would replace the pumps,
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there was Rockwell.· There was Powell, Jenkins

which was the best of the bunch, NIBCO.

· · Q.· ·What was that one?

· · A.· ·NIBCO, N-I-B-C-O.

· · Q.· ·Okay.

· · A.· ·There was Wolverine Brass.· There was

Crane valves.· They had American Standard

valves.· They had -- some of the old systems

had the big valves, outside yoke assembly,

OS&Ys, that would be Simplex and Grinnell would

be the two major ones I deal with.

· · Q.· ·Now, you mentioned a flue pipe.· Do

you remember any brand names, trade names, or

manufacturers' names of flue pipe that you

worked with?

· · A.· ·No, sir, not the names.

· · Q.· ·Okay.· And then you also mentioned

removing insulation from pipes.· For any

insulation that you removed, do you know the

brand name, trade name, or manufacturer's name

of it?

· · A.· ·Oh, no, no, not without guessing.

· · Q.· ·Okay.· When I asked you to describe

for us the process that you would follow to
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194
nozzle on the burner.· Some instances you'd

lose a coupling between the motor and the oil

pump.· The new nozzle and the new filter was

essential.· And in order to do any of that,

again, you opened the boiler up and you cleaned

the flue passage, so you get that boiler as

clean as you can.· That's the only way you're

going to get the proper settings when you put

that new nozzle in.

· · Q.· ·Okay.· And then you also mentioned

valves.· Now, with respect to valves, did you

remove old valves, install new valves, and

repair existing valves?· Did you do all of

those three categories of work?

· · A.· ·Yes, sir.

· · Q.· ·And if you walked us through the

process that you would follow to remove old

valves, would that be consistent regardless of

the brand or style of valve?

· · A.· ·Yes, sir.

· · Q.· ·And could you walk us through the

process that you followed to remove old valves?

· · A.· ·Well, it depends upon the location of

it, but you, again, drain -- you'd have to
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195
drain the system to that point, below that

point or you're going to get wet and burned.

Usually cut the shortest line, the one

underneath it, wherever -- because there was a

lot of steel piping there.· You'd have to cut

the pipe and back the valve off using 2-foot

wrenches, an 18 and a 2 foot, you'd back the

valves out of there.

· · · · ·More times we were able to fix it

because they were gate valves.· They were good

valves.· Once you remove the old valve, you put

the same size valve right back in and then do

it with a nipple and a coupling underneath it

to get that piece you cut out, nipple and a

union, for instance.

· · · · ·To repair them, all valves leak on the

packing on top, so what I would do is I'd shut

the valve down tight, take the handle off, back

off the packing nut and slide the new

packing -- take out the old packing with a

little screwdriver or an awl and install the

new packing and then snug it down, just snug

it.

· · Q.· ·And then for the old packing that came
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BACKLOG
Our backlog of orders, believed to be firm, at December 31, was as follows:

IN MILLIONS 2023 2022

Americas $ 5,302.9 $ 5,325.2

EMEA 614.9 616.1

Asia Pacific 1,012.7 941.8

Total $ 6,930.5 $ 6,883.1

These backlog figures are based on orders received and only include amounts associated with our equipment and 
contracting and installation performance obligations. A major portion of our residential products are built in advance 
of order and either shipped or assembled from stock. We expect to ship a majority of the December 31, 2023 backlog 
during 2024. However, orders for specialized machinery or specific customer applications are submitted with extended 
lead times and are subject to revision and deferral, and to a lesser extent cancellation or termination. To the extent 
projects are delayed or there are resource constraints, the timing of our revenue could be affected.

ENVIRONMENTAL MATTERS
We continue to be dedicated to environmental and sustainability programs to minimize the use of natural resources, 
reduce the utilization and generation of hazardous materials from our manufacturing processes and to remediate 
identified environmental concerns. As to the latter, we are currently engaged in site investigations and remediation 
activities to address environmental cleanup from past operations at current and former manufacturing facilities.

It is our policy to establish environmental reserves for investigation and remediation activities when it is probable that a 
liability has been incurred and a reasonable estimate of the liability can be made. Estimated liabilities are determined 
based upon existing remediation laws and technologies. Inherent uncertainties exist in such evaluations due to 
unknown environmental conditions, changes in government laws and regulations, and changes in cleanup technologies. 
The environmental reserves are updated on a routine basis as remediation efforts progress and new information 
becomes available.

We are sometimes a party to environmental lawsuits and claims and have received notices of potential violations of 
environmental laws and regulations from the Environmental Protection Agency and similar state and international 
authorities. We have also been identified as a potentially responsible party (PRP) for cleanup costs associated with off-site 
waste disposal at federal Superfund and state remediation sites. In most instances at multi-party sites, our share of the 
liability is not material.

In estimating our liability at multi-party sites, we have assumed that we will not bear the entire cost of remediation of any 
site to the exclusion of other PRPs who may be jointly and severally liable. The ability of other PRPs to participate has 
been taken into account, based on our understanding of the parties’ financial condition and probable contributions 
on a per site basis.

For a further discussion of our potential environmental liabilities, see Note 20 “Commitments and Contingencies” to the 
Consolidated Financial Statements.

ASBESTOS-RELATED MATTERS
We are involved in a number of asbestos-related lawsuits, claims and legal proceedings. In June 2020, our indirect 
wholly-owned subsidiaries Aldrich Pump LLC (Aldrich) and Murray Boiler LLC (Murray) each filed a voluntary petition for 
reorganization under Chapter 11 of Title 11 of the United States Code (the Bankruptcy Code) in the United States Bankruptcy 
Court for the Western District of North Carolina in Charlotte (the Bankruptcy Court). As a result of the Chapter 11 filings, all 
asbestos-related lawsuits against Aldrich and Murray have been stayed due to the imposition of a statutory automatic 
stay applicable in Chapter 11 bankruptcy cases. Only Aldrich and Murray have filed for Chapter 11 relief. Neither Aldrich’s 
wholly-owned subsidiary, 200 Park, Inc. (200 Park), Murray’s wholly-owned subsidiary, ClimateLabs LLC (ClimateLabs), Trane 
Technologies plc nor its other subsidiaries (the Trane Companies) are part of the Chapter 11 filings. In addition, at the 
request of Aldrich and Murray, the Bankruptcy Court has entered an order temporarily staying all asbestos-related claims 
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against the Trane Companies that relate to claims against Aldrich or Murray (except for asbestos-related claims for which 
the exclusive remedy is provided under workers’ compensation statutes or similar laws).

The goal of these Chapter 11 filings is to resolve equitably and permanently all current and future asbestos-related claims 
in a manner beneficial to claimants, Aldrich and Murray through court approval of a plan of reorganization that would 
create a trust pursuant to section 524(g) of the Bankruptcy Code, establish claims resolution procedures for all current 
and future asbestos-related claims against Aldrich and Murray and channel such claims to the trust for resolution in 
accordance with those procedures.

For detailed information on the bankruptcy cases of Aldrich and Murray, see:

• Part I, Item 1A, “Risk Factors - Risks Related to Litigation,”

• Part I, Item 3, “Legal Proceedings,”

• Part II, Item 7, “Management’s Discussion and Analysis of Financial Condition and Results of Operations - Significant 
Events,” and

• Part II, Item 8, Consolidated Financial Statements, Note 1, “Description of Company,” and Note 20, “Commitments 
and Contingencies.”

HUMAN CAPITAL MANAGEMENT
Our people and culture are critical to achieving our operational, financial and strategic success.

As of December 31, 2023, we employed approximately 40,000 people in approximately 60 countries including over 15,000 
outside of the United States. As of December 31, 2023, 25.9% of our global employees were women and 37.2% of our 
employees in the United States were racially and ethnically diverse. In 2023, 30.9% of our new hires globally were women 
and 53.0% of new hires in the United States were racially and ethnically diverse. Approximately 25.2% of leadership and 
management positions were held by women as of December 31, 2023. The diversity percentages included in this section 
exclude current year business acquisitions.

As a result of maintaining a consistent focus on an uplifting culture, our key talent (employees with the highest potential 
rating) retention rate excluding retirements in 2023 was 96.4%. Our company-wide (all employees) voluntary retention rate 
excluding retirements was 90.4%.

Culture and Purpose

In 2023, we continued to drive our purpose to boldly challenge what’s possible for a sustainable world through our 
strategic priorities and 2030 Sustainability Commitments. We use our Leadership Principles to guide our actions each 
day and enable our uplifting, engaging and inclusive culture. As part of our commitment to people and culture, we strive 
to create a work environment where our people uplift each other, make a positive impact on the planet and thrive at work 
and at home.

Since 2006, our annual employee engagement survey has enabled employees to share their experiences and 
perceptions of our Company. Employees provide ratings and written comments for continuous improvement. In 2023, 
87% of our workforce participated in our annual engagement survey, and our overall employee engagement score 
remains high. While our work on culture is never done, these scores indicate that we’re continuing to raise the bar to 
increase pride, energy and optimism across the company and create the best employee experience.

Diversity and Inclusion

Our commitment to Diversity and Inclusion is core to our purpose and our 2030 Sustainability Commitments. We are 
proud members of Paradigm for Parity (a coalition of more than 100 corporations who have committed to closing the 
gender gap in corporate leadership) and OneTen (a coalition dedicated to closing the opportunity gap for Black talent 
and others in America). In addition, we are a 2017 signatory to the CEO Action for Diversity and Inclusion pledge (the 
largest CEO-driven business commitment to advance diversity and inclusion within the workplace).
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There are a number of risks and uncertainties associated with these Chapter 11 cases, including, among others, those 
related to:

• the ability to consummate the agreement in principle reached with the court appointed legal representative of future 
asbestos claimants (the FCR);

• the outcome of negotiations with the committee representing current asbestos claimants (ACC) and other participants 
in the Chapter 11 cases, including insurers, concerning the terms of a plan of reorganization, including the size 
and structure of a potential section 524(g) trust to pay the asbestos liability of Aldrich and Murray and the means 
for funding that trust, and the risk that the ACC will object to, and the risk that insurers will not support, a plan of 
reorganization having terms acceptable to Aldrich and Murray;

• the actions of representatives of the asbestos claimants, including the ACC’s pursuit of certain causes of action 
against us, following the Bankruptcy Court’s grant of the ACC’s motion seeking standing to investigate and pursue 
certain causes of action at a hearing held on January 27, 2022, and other potential actions by the ACC in opposition 
to, or otherwise inconsistent with, the efforts by Aldrich and Murray to diligently prosecute the Chapter 11 cases and 
ultimately seek Bankruptcy Court approval of a plan of reorganization;

• the decisions of the Bankruptcy Court relating to numerous substantive and procedural aspects of the Chapter 11 
cases, including in connection with a proceeding by Aldrich and Murray to estimate their aggregate liability for 
asbestos claims, following the Bankruptcy Court’s grant of their motion seeking such a proceeding, and other efforts 
by Aldrich and Murray to diligently prosecute the Chapter 11 cases and ultimately seek Bankruptcy Court approval of a 
plan of reorganization, whether such decisions are in response to actions of representatives of the asbestos claimants 
or otherwise;

• the ultimate determination of the asbestos liability of Aldrich and Murray to be satisfied under a plan of reorganization 
pursuant to the court-approved estimation proceeding;

• the ability of Aldrich and Murray to obtain the necessary approvals of the Bankruptcy Court or the United States District 
Court for the Western District of North Carolina (the District Court) of a plan of reorganization;

• the decisions of the appellate courts regarding any orders of the Bankruptcy Court or the District Court that may 
be appealed, including the Bankruptcy Court’s order dated December 28, 2023 denying the motions to dismiss the 
Chapter 11 cases brought by the ACC and certain individual claimants and any orders of the Bankruptcy Court or 
District Court approving a plan of reorganization;

• any orders approving a plan of reorganization and issuing the channeling injunction not becoming final and 
non-appealable;

• the terms and conditions of any plan of reorganization that is ultimately confirmed in the Chapter 11 cases;

• delays in the confirmation or effective date of a plan of reorganization due to factors beyond the Company’s 
control; and

• the risk that the ultimate amount required under any final plan of reorganization may exceed the amounts agreed to 
with the FCR in the Plan.

The ability of Aldrich and Murray to successfully reorganize and resolve their asbestos liabilities will depend on various 
factors, including their ability to reach agreements with representatives of the asbestos claimants on the terms of a plan 
of reorganization that satisfies all applicable legal requirements and to obtain the requisite court approvals of such plan, 
and remains subject to the risks and uncertainties described above. We cannot ensure that Aldrich and Murray can 
successfully reorganize, nor can we give any assurances as to the amount of the ultimate obligations under the Funding 
Agreements or any plan of reorganization, or the resulting impact on our financial condition, results of operations or future 
prospects. We also are unable to predict the timing of any of the foregoing matters or the timing for a resolution of the 
Chapter 11 cases, all of which could have an impact on us.

It also is possible that, in the Chapter 11 cases, various parties will be successful in bringing claims against us and 
other related parties, including by successfully challenging the 2020 corporate restructuring, consolidating entities and/
or raising allegations that we are liable for the asbestos-related liabilities of Aldrich and Murray as set forth in certain 
pleadings filed by the ACC in the Chapter 11 cases. Although we believe we have no such responsibility for liabilities of 
Aldrich and Murray, except indirectly through our obligation to provide funding to Aldrich and Murray under the terms of 
the Funding Agreements, we cannot provide assurances that such claims will not be successful.
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