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IN THE UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF GEORGIA 

NEWNAN DIVISION 

 

 )  

In re: ) Chapter 11 

 )  

AFH AIR PROS, LLC, et al.,1 ) 

) 

Case No. 25-10356 (PMB) 

    Debtors. ) 

) 

(Jointly Administered) 

 ) Re:  Docket No. 478 

 

STATEMENT OF THE COMMITTEE OF CREDITORS HOLDING  

UNSECURED CLAIMS IN SUPPORT OF THE DEBTORS’  

SECOND AMENDED PLAN OF REORGANIZATION 

 

The Committee of Creditors Holding Unsecured Claims (the “Committee”) of the above-

captioned debtors and debtors in possession (the “Debtors”), by and through its undersigned 

counsel, hereby files this statement (this “Statement”) in support of the Debtors’ Second 

Amended Plan of Reorganization [Docket No. 478] (the “Plan”).  In support of this Statement, 

the Committee respectfully states as follows:  

   PRELIMINARY STATEMENT 

1. Pursuant to the Order Setting Continued Hearing to Provide Opportunity to 

Supplement Record of Hearing to Consider Confirmation of Debtors’ Second Amended Plan of 

Reorganization [Docket No. 642] (the “Order Setting Hearing”) the Court invited certain parties 

in interest, including the Committee, to supplement the Confirmation Hearing record to more 

fully address issues raised by the Court at the Confirmation Hearing.2 

 
1
 The last four digits of AFH Air Pros, LLC’s tax identification number are 1228.  Due to the large number of 

debtor entities in these chapter 11 cases, a complete list of the debtor entities and the last four digits of their 

federal tax identification numbers is not provided herein.  A complete list of such information may be obtained 

on the website of the claims and noticing agent at https://www.veritaglobal.net/AirPros.  The mailing address for 

the debtor entities for purposes of these chapter 11 cases is:  150 S. Pine Island Road, Suite 200, Plantation, 

Florida 33324. 

2
  Terms not defined herein shall have the meaning set forth in the Order Setting Hearing or Plan, as applicable. 
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2. For the reasons set forth at the Confirmation Hearing and further below, the 

Committee supports confirmation of the Plan, including the releases set forth therein. The Plan 

embodies an arms-length settlement between the Committee, the Debtors, and the Lenders that 

was negotiated in good faith over an extended period of time (the “Committee Settlement”). The 

Debtors’ assets on hand are presently insufficient to satisfy even the pre-petition secured claims 

of the Lenders, resulting in an unsecured deficiency claim of approximately $130 million (the 

“Deficiency Claim”).  In a case where the secured Lenders have a large Deficiency Claim and 

where the DIP financing is not being paid in full, the Plan contemplates a potential path for 

general unsecured claims to receive a recovery.   

THE COMMITTEE’S INVESTIGATION 

 

3. The Committee conducted its investigation into potential claims against the 

Lenders, including challenging the perfection and validity of their liens. The Committee 

determined that the Prepetition Secured Obligations, while generally secured by most of the 

Debtors’ personal property assets, were not secured by (i) commercial tort claims of the Debtors 

that existed on the Petition Date (as defined in the Plan, the “Litigation Trust Claims”) and (ii) 

certain other discrete assets of the Debtors (the “Discrete Assets”).   

4. The Committee’s potential challenge against the Lenders was resolved as set forth 

in the Plan under the Committee Settlement.  Specifically, with respect to the Litigation Trust 

Claims, these unencumbered commercial tort claims are to be contributed to the Litigation Trust 

for the benefit of allowed general unsecured claim holders under the Plan.   

5. Further, with respect to the Discrete Assets, the Committee was able to negotiate 

for additional funding from the Lenders in the form of the Initial Litigation Trust Funding Cash 

as part of the Committee Settlement, which is discussed further below.  
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6. The Committee is in the process of reviewing certain of the Debtors’ 

directors and officers’ insurance policies with a view towards submitting a request to the 

Debtors’ applicable insurance carriers of notice and circumstances that may trigger eligible 

coverage with respect to potential claims against Non-Released D&Os, including with respect to 

the removal of the Debtors’ pre-petition manager as the manager of Solutions, Anthony Perera, 

as disclosed in the first day declaration.  See Declaration of Andrew D.J. Hede in Support of 

Chapter 11 Petitions and First Day Pleadings at ¶25 [Docket No. 8].  Given the limited DIP 

budget on hand available to the Committee’s professionals, the Committee has not conducted a 

full review of the Litigation Trust Claims and expects that its investigation will continue post 

confirmation by the Litigation Trustee. 

THE COMMITTEE SETTLEMENT 

 

7. The Committee Settlement is significant because it provides for: 

• a separate and independent post-confirmation Litigation Trust to be established 

with a fiduciary selected by the Committee to review, reconcile, and resolve 

general unsecured claims (other than the Deficiency Claim) and to continue the 

investigation commenced by the Committee and pursue the Litigation Trust 

Claims after confirmation of the Plan;   

• a reservation of the Litigation Trust Claims against the Non-Released Debtor 

D&Os and any other Person that is not a Released Party.  The Litigation Trust 

Claims are extremely broad in scope and generally carve out all Causes of Action 

against all current or former insiders of the Debtors (excluding the Released 

Debtor D&Os, which are narrowly defined, or any other Released Party); 

• a dedicated pot of cash to be used to fund the Litigation Trust Expenses in the 

amount of $1,000,000 (the “Initial Litigation Trust Funding Cash”), which the 
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Committee views to be a reasonable and fair settlement. The Committee notes 

that the Initial Litigation Trust Funding Cash amount is subject to reduction by 

the Committee Professionals Excess Amount (the amount by which the allowed 

Committee’s professional fees exceed the DIP Budget).3  

ORDER SETTING HEARING 

8. With respect to the areas of inquiry set forth in the Order Setting Hearing, the 

Committee provides the following information: 

9. The nature, extent, validity and collectability of the Litigation Trust Claims. As 

set forth above, the Committee has not conducted a full investigation into the Litigation Trust 

Claims, given the DIP Budget limitation.  Post-confirmation, the Committee expects that the 

Litigation Trust will continue the review and investigation into the Litigation Trust Claims.  To 

the extent that the Initial Litigation Trust Funding Cash is insufficient to fund such investigation, 

the Litigation Trust Agreement contemplates that the Trust may seek contingency fee counsel or 

some other funding mechanism to investigate further the Litigation Trust Claims to the extent the 

Litigation Trustee determines that such claims are colorable. 

10. The nature, extent, validity, and collectability of any known or suspected claims 

or causes of action against the Released Parties that would be released through the Release. The 

Committee Settlement embodied in the Plan represents a global settlement between the 

Committee, the Lenders, and the Debtors that resolves the Committee’s potential challenge 

against the Lenders in these cases. The Committee Settlement provides that certain 

unencumbered assets against which the Lenders do not have a lien on (i.e., the Litigation Trust 

Claims) will be contributed to the Trust for the benefit of all allowed general unsecured claims.  

 
3
 Through July 31, 2025, the Committee Professionals Excess Amount is approximately $315,000 and such amount 

is anticipated to increase as it does not include estimated time or expenses for August 2025. 
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Significantly, although unsecured creditors are not entitled to any distribution given the absolute 

priority waterfall and the economics of the case, the Committee was able to negotiate for an 

additional $1,000,000 pool of cash, a portion of which will be used to fund expenses of the 

Litigation Trust to pursue the Litigation Claims.  Significantly, the Lenders are agreeing to 

subordinate their outstanding DIP obligations of approximately $16,900,000 to be pari passu 

with general unsecured claims (rather than seeking recovery as a superpriority administrative 

claim) under the Plan in order to allow for the funding of the Initial Litigation Trust Funding 

Cash.  The Committee is unaware of any claims against the three released Debtor D&Os, who 

the Committee believes would be likely entitled to exculpation in any event as current officers or 

directors.  

11. The analysis pursuant to which the Committee determined that the settlement 

embodied in the Creditors’ Committee Settlement, including the Release, is in the best interests 

of the Holders of General Unsecured Claims. The DIP loan in these cases is not being re-paid in 

full and the Lenders are receiving substantially less than full value on their secured claim.  The 

Committee focused on developing a path to potentially generate value for what it hopes is 

meaningful value, which is preserving the right to pursue Mr. Perera for various claims under the 

applicable policies of insurance.  Given the size of the secured debt and the Deficiency Claim in 

these cases, absent a settlement with the Lenders to fund an investigation into the Litigation 

Trust Claims, general unsecured claim holders would have no path to a meaningful recovery.  

The Plan provides for the general unsecured creditors a viable path for the continued 

investigation into, and prosecution of, the Litigation Trust Claims.    

 

WHEREFORE, for the foregoing reasons and as set forth on the record at the 

Confirmation Hearing, the Committee supports entry of an order confirming the Plan.    
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Dated: August 18, 2025 PACHULSKI STANG ZIEHL & JONES LLP 

 

/s/ Bradford J. Sandler 

Signed w/express permission by Anna M. Humnicky 

Bradford J. Sandler, Esq. (NY Bar No. 4499877)* 

Maxim B. Litvak, Esq. (CA Bar No. 215852)* 

Cia H. Mackle, Esq. (FL Bar No. 0026471)* 

*Admitted pro hac vice 

1700 Broadway, 36th Floor 

New York, NY 10019 

Telephone: (212) 561-7700 

Facsimile: (212) 561-7777 

Email:  bsandler@pszjlaw.com 

  mlitvak@pszjlaw.com 

  cmackle@pszjlaw.com 

 

Counsel to the Committee 

of Creditors Holding Unsecured Claims 

 

and 

 

 

 

 

 

 

 

Small | Herrin, A Limited Liability Partnership 

 

/s/ Anna M. Humnicky  

Gus H. Small, Esq. (GA Bar No. 653200) 

Anna M. Humnicky, Esq. (GA Bar No. 377850) 

100 Galleria Parkway, Suite 350 

Atlanta, GA  30339 

Telephone:  770.783.1800 

Email:  gsmall@smallherrin.com 

 ahumnicky@smallherrin.com 

 

Local Counsel to the Committee of  

Creditors Holding Unsecured Claims 
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UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF GEORGIA 

NEWNAN DIVISION  

 

IN RE: 

 

AFH AIR PROS, LLC, et. al.,  

 

 DEBTORS. 

 

 CHAPTER 11 

 

 CASE NO. 25-10356-PMB 

 

 (Jointly Administered) 

 

CERTIFICATE OF SERVICE 

 

 I, Anna M. Humnicky, certify that I am over the age of 18 and that on August 18, 2025, I 

filed and served copies of the STATEMENT OF THE COMMITTEE OF CREDITORS 

HOLDING UNSECURED CLAIMS IN SUPPORT OF THE DEBTORS’  SECOND 

AMENDED PLAN OF REORGANIZATION on behalf of the Committee, by using the 

Bankruptcy Court’s Electronic Case Filing program which sends a notice of the above-listed 

document and an accompanying link to the document to the parties who have appeared in this 

case under the Bankruptcy Court’s Electronic Case Filing program, as indicated in Exhibit “A.” 

 

 This 18th day of August 2025.  

 

       By: _____/s/ Anna M. Humnicky_____ 

        Anna M. Humnicky  

        GA Bar No. 377850 

Small Herrin, LLP 

100 Galleria Parkway 

Suite 350 

Atlanta, GA 30339 

(P): (770) 857-4770 

ahumnicky@smallherrin.com 
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EXHIBIT A  

 

Via CM/ECF –  

 

Jonathan S. Adams on behalf of U.S. Trustee Office of the United States Trustee  

jonathan.s.adams@usdoj.gov  

 

Evan M. Altman on behalf of Creditor OKG Group Inc.  

evan.altman@laslawgroup.com, soraya.hedjazi@laslawgroup.com  

 

Danielle Barav-Johnson on behalf of Creditor Columbia Home Services LLC  

dahnibarav-johnson@eversheds-sutherland.com  

 

Colin Michael Bernardino on behalf of Interested Party Any Hour LLC  

cbernardino@kilpatricktownsend.com, moroberts@ktslaw.com  

 

Jason B. Binford on behalf of Creditor Resources Connection LLC  

jbinford@krcl.com  

 

Kit Barron Bradshaw on behalf of Creditor Jack Denton  

k.bradshaw@earlandearl.com, kbradshaw@barronfirm.com;collin@earlandearl.com  

 

Heather D. Brown on behalf of Creditor Heat Transfer Systems of Georgia, LLC  

heather@hdbrownlaw.com  

 

Jeremy Patrick Burnette on behalf of Interested Party Reliance US Holdings II Inc  

jeremy.burnette@akerman.com, jennifer.meehan@akerman.com  

 

Christopher K. Coleman on behalf of Interested Party East Coast Mechanical Home Services 

LLC  

christopher.coleman@kslaw.com  

 

Jeff Dutson on behalf of Interested Party East Coast Mechanical Home Services LLC  

jdutson@kslaw.com  

 

Ian M. Falcone on behalf of Creditor Zerimar 1500, LLC  

legalassistant@falconefirm.com  

 

Ebba Gebisa on behalf of Creditor OCIII LVS LXI LP  

ebba.gebisa@lw.com, christopher.tarrant@lw.com;ebba-gebisa-1560@ecf.pacerpro.com  

 

Andrew D. Gleason on behalf of Creditor Ford Motor Credit  

agleason@lrglaw.com  

 

Andrew Glenn on behalf of Creditor Axaa Family, LLC  

aglenn@glennagre.com  
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Glenn E. Glover on behalf of Creditor ServiceTitan, Inc.  

gglover@bradley.com, kpbarnes@bradley.com  

 

Tara L. Grundemeier on behalf of Creditor Cypress-Fairbanks ISD  

Tara.Grundemeier@lgbs.com, Monica.Herrera@lgbs.com;Houston_bankruptcy@lgbs.com  

 

Tara L. Grundemeier on behalf of Creditor Harris Co ESD #09  

Tara.Grundemeier@lgbs.com, Monica.Herrera@lgbs.com;Houston_bankruptcy@lgbs.com  

 

Esther Hong on behalf of Creditor Axaa Family, LLC  

ehong@glennagre.com  

 

Nathan G. Kanute on behalf of Creditor ServiceTitan, Inc.  

nkanute@swlaw.com, 

jfung@swlaw.com;sdugan@swlaw.com;mfull@swlaw.com;docket_las@swlaw.com;ljtaylor@s

wlaw.com  

 

Craig I. Kelley on behalf of Creditor Valley Bank, N.A.  

bankruptcy@kelleylawoffice.com, craig@kelleylawoffice.com  

 

Craig I. Kelley on behalf of Creditor Valley National Bank  

bankruptcy@kelleylawoffice.com, craig@kelleylawoffice.com  

 

Robert R. Kinas on behalf of Creditor ServiceTitan, Inc.  

rkinas@swlaw.com, 

jfung@swlaw.com;sdugan@swlaw.com;mfull@swlaw.com;docket_las@swlaw.com  

 

David B. Kurzweil on behalf of Debtors 

kurzweild@gtlaw.com, brattons@gtlaw.com  

 

Matthew W. Levin on behalf of Creditor Alter Domus (US) LLC  

mlevin@swlawfirm.com, 

fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@sw

lawfirm.com;hkepner@swlawfirm.com  

 

Matthew W. Levin on behalf of Creditor OCIII LVS LXI LP  

mlevin@swlawfirm.com, 

fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@sw

lawfirm.com;hkepner@swlawfirm.com  

 

Cia H. Mackle on behalf of Creditor Committee Committee of Creditors Holdings Unsecured 

Claims  

cmackle@pszjlaw.com  

 

Gary W. Marsh on behalf of Interested Party Continental Casualty Company and National Fire 

Insurance Company of Hartford  

gary.marsh@troutman.com, wlbank@troutman.com  
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Kurt Mayr, II on behalf of Creditor Axaa Family, LLC  

kmayr@glennagre.com  

 

Cameron M. McCord on behalf of Interested Party Apex Service Partners  

cmccord@joneswalden.com, 

jwdistribution@joneswalden.com;ljones@joneswalden.com;cparker@joneswalden.com;lpineyro

@joneswalden.com;bdernus@joneswalden.com  

 

Cameron M. McCord on behalf of Interested Party Buddy's Heating & Cooling, L.L.C.  

cmccord@joneswalden.com, 

jwdistribution@joneswalden.com;ljones@joneswalden.com;cparker@joneswalden.com;lpineyro

@joneswalden.com;bdernus@joneswalden.com  

 

Cameron M. McCord on behalf of Interested Party Hansen Super Techs, LLC  

cmccord@joneswalden.com, 

jwdistribution@joneswalden.com;ljones@joneswalden.com;cparker@joneswalden.com;lpineyro

@joneswalden.com;bdernus@joneswalden.com  

 

Cameron M. McCord on behalf of Interested Party Southern Air of Thibodaux, LLC  

cmccord@joneswalden.com, 

jwdistribution@joneswalden.com;ljones@joneswalden.com;cparker@joneswalden.com;lpineyro

@joneswalden.com;bdernus@joneswalden.com  

 

Mark A. Mintz on behalf of Creditor 30590 LA16, LLC  

mmintz@joneswalker.com, hstewart@joneswalker.com  

 

Mark A. Mintz on behalf of Creditor Doug's Service Company f/k/a Doug's Refrigeration and 

Air Conditioning, Inc.  

mmintz@joneswalker.com, hstewart@joneswalker.com  

 

Mark A. Mintz on behalf of Creditor Dream Team Services, LLC.  

mmintz@joneswalker.com, hstewart@joneswalker.com  

 

Mark A. Mintz on behalf of Creditor Baylie Annison  

mmintz@joneswalker.com, hstewart@joneswalker.com  

 

Mark A. Mintz on behalf of Creditor Jeffrey D. Tauzin  

mmintz@joneswalker.com, hstewart@joneswalker.com  

 

Mark A. Mintz on behalf of Creditor Trey Annison  

mmintz@joneswalker.com, hstewart@joneswalker.com  

 

Office of the United States Trustee  

ustpregion21.at.ecf@usdoj.gov  
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Matthew Petrie on behalf of Debtor AFH Air Pros, LLC  

petriem@gtlaw.com  

 

Richard Ramirez on behalf of Creditor Axaa Family, LLC  

rramirez@glennagre.com  

 

Pierce Rigney on behalf of Interested Party Continental Casualty Company and National Fire 

Insurance Company of Hartford  

pierce.rigney@troutman.com, WLBANK@troutman.com  

 

Luis Salazar  

luis@salazar.law, lee-sin@salazar.law  

 

Henry F. Sewell, Jr. on behalf of Creditor Resources Connection LLC  

hsewell@sewellfirm.com, hsewell123@yahoo.com  

 

A. Todd Sprinkle on behalf of Creditor Valley Bank, N.A.  

toddsprinkle@parkerpoe.com, wandaclay@parkerpoe.com;courtneyvolz@parkerpoe.com  

 

John A. Thomson, Jr. on behalf of Creditor MB Plano Road, LLC  

john.thomson@arlaw.com, lianna.sarasola@arlaw.com  

 

John Kendrick Turner on behalf of Creditor Dallas County  

john.turner@lgbs.com  

 

John Kendrick Turner on behalf of Creditor Tarrant County  

john.turner@lgbs.com  

 

David Wender on behalf of Creditor Columbia Home Services LLC  

davidwender@eversheds-sutherland.com  

 

Elizabeth Wiehle on behalf of Creditor Texas Taxing Authorities  

ewiehle@pbfcm.com  

 

J. Robert Williamson on behalf of Creditor Alter Domus (US) LLC  

rwilliamson@swlawfirm.com, 

centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlaw

firm.com;mlevin@swlawfirm.com  

 

J. Robert Williamson on behalf of Creditor OCIII LVS LXI LP  

rwilliamson@swlawfirm.com, 

centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlaw

firm.com;mlevin@swlawfirm.com 
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