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IN THE UNITED StATES DISTRICT COURT 
• FOR.THE DISTRICT OF UTAH •• • • FILEDOSDisttictCourt-UT ... 

BUREAU:O'.F CONSUMER:FINANCIAL 
PROTECTION • 

-_ _- . ' . 

. Plaintiff, 

PROGREXIONMARK_E'J.iNG, INC., etal., 

· -Defendants'. 

. _ AUG30~23AH11:05 : _-

Case No .• 2:19-cv-00298"'13SJ 
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PARTIES' STATEMENT 
.. ,.. . - . "'. . ... ... . . . - . . - . .. -·. .. . . ... ' ..... 

Plaintiff Bureau of Consumer Financial Protecti<)ll. (''Bureau") cornniericed 
,. - . .. . . . ...... . ..... . 

this civii action on May 2; -20 i 9, to obtain injunctive and monetary relief and .civil . ' . . .. ' ... 

- ' .. ' . .. . . ... . ' . . -. . - - . - - . ' . . . 

: pena1t_ies. The suit alleges, among other things, thaf the Defen(lants violated th~ . ___ : • 
' .... :, ' ' - " ·.-. . - ·•· .:. . . '., ... :.·. . • ..... : • 

. . •·· - -- . - . . . . " .. ,. . .. . 

- __ • ct~dit repair adv~ce foe. pr6visio11 of the T ~lemar~etUJ.g Sales -Rule_ (T~R)~ • 16 

C.F.R. §3lOA(a)(2), by billing clients for.:credit repair services before the: • -
- . . . - - - - . . . 

tiriiefr.ames required by_ the .advance fee provision had expireci.On March 1 o, 2023·; • 

• • this Court issued: art <'.lrdei- agreeing_ with the Bureau's :JlOSitfon: 

:Creditrepair organizations that m~ket or sell their:services over the_p~one; 

-irrespectiveofwhethertheypromise aspecific result toconsumers, must follo~ .. - :­

• ~heTSR, including tlie advance fee provision. That is,. credit repair ()~ganizatfons 

• that 'mar~et •Or sell_ services over the phoile niay not reque~t or receive payment of 

• • ariy f~e for .credit iepair seryices until (i) the time frame in wlrich they have . 

_: :represented all of th.e goods or sei:vices will be proyid¢d to that pers()ri ha.s -expired; _ • 

and (ii} ~he)' have pro:vid~d the person with documentation •Ill the form of a • 

·: consumer,report from .~ coi:;isumer reporting ~gency deinonstr~ting that the 

• • prCJmised results; haye been achieved~ such report h1:1viilg been issue~ more than six . 

month,s :after the results_ w.ere achieved. f\nd no business tnay substantially assist a 

•• credit repair organization that it. knows or C()nsciousiy" avoids knowing i.s engaged •• 
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• fu an act o:r practice that violl:ltes the TSR,. incltuiing by doing .s11ch things ~s . 

. . providing back office support, technical know-how, lead generation, or data that 

supports their non-complaint credit repair practices or billing.•:•.• 

The .:Oeferidants and th~ Bureau have now agreed to settle. the litigation. A~. · • 

• · • .. part of the settlement, Lexington Law, CreditRepair.com, arid Progrexion-the 

largest credit repair organizations in the United States-have agreed that, among . 

• 6therthin~s, .. thefwill 11ot ~iqiate the advance fee provision of the TS~ ri()r wilt 

. they knowingly assist or support. any company that is violating that provision:. 
- .... - . .... .. . - .. , .. 

• • Consumers considering using a credit repair company should be aware that it 

• 1s iilegal for a company to c;harge them for t~lemarketed ~red.it xeparr tmle~s it 1:las • 
·."-.·· 

: • bee11 six. month$ smpe the conipariy achieved the P!()liliSed results; 'I'heir consumer· 

report has· to· show that the :promised results w~re achieved six months earlier. than 

• they ~an be billed. Credit r~pair organiZations accepting <;lients via mbound or .. 

• .mit~ouncl telem~ke,tihg must cortforrrttheir biliingpr~ctices to th.e fllit:· 

requirements of the TSR, including the ~dvance fee provision of the TSR. 

·•·BACKGROUND··· 

Th.e. Ameildecf Compiaint, filecl on August 17,= 2022, n.ames • a~ De.fendants 

PGXJ:Ioldirigs, Inc., Progrexion Marketing, Inc., Progrexion :teleservices, h1c;·., • 

• CreditRepair.com, fuc,, ano.eFolks, LLC (cqlleciively, the "Progtex.iori 
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Defendants,,) and John C. H:~ath, Attomey-at~I.,aw~ PC ("Heath :PC;') ( collectively < • 

with the Progrexion Defendants, "Defendants"). The Bureau and Defet1~ants are • 

collectively.referred to hereiIJ. as "the Paiti~s"fo the above:9ap#oned civitac#o1:1•. 

("Action")~ .. • 

Count 1 of the Am.ended Complaint alleges that Heath PC. and the • • • 

Progrexion Defendants en.gaged in abusive telemarketing practices in violation of 

. the credit repair advance-fee. provision of theJ:'eleriiarketing ~:ales Riile (TSR), 1 ~ < • 

C.F.R: § • 310.4( a)(2}. On March .10, 2023, this Court granted partial summary• • 

judgmentmJavor of the Bureau on liability:im.der that claim (the "March t0,2023 

··March 8, 2016. The Court did. not reach the question of what relief, if any, is • 

appropnate.under CountL Defendants disputed the Court's findings in support of 

••the March .10, 2023. Order and preserved their rights to appeal that order .• 

})~feridants' time for:appealing the rvt:arch 10, 2023 .order has notbegUil:t0 rim~ As . = 

part oftlris.settlement and• compromise, Defendants neith~r .admit nor deny t~e • •. • •. 

alleg~tionsiffCount i ~d w.aive therr rights to appealthe March 10; 2023 Order. 

Counts II~ y ()f the Amend~d Complaint allege thafthe i>rogr~,ci()ri 

Defend3?ts engaged in deceptive acts and practices in violation of Section~ 10:H 

•and1036ofthe Consumer Financial Pre>tection Act of 2010 (CFPA)/12 lJ.S .. C: .. §§•· •• ... . ' 

4 
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• •. 5531 and 5536; and deceptive telemarketing acts otpractices in ~iolation of the 
. . . . . . . ' 

.. • TSR, 16 C.F.R;.§ :310.3.1 Specific~lly,.the:Atn.ended Complaint alleges that the • 

Progr~xiori Defendants, in e>rder to generate ¢redit repair :8:ales: for LexingtonL~w 

• • • •. and CreditRepair.com, relied on a network of marketing affiliates who advertised a. •. 

· • · • variety ·ofptoducts and services, often reiated to: consumer credit products. The • • 

Amended Complaint further ~lleges that certain of those marketing affiliatt~s, • • 

: • referred to herein as the "Hotswap Companies,",used :deceptive, baitadvertisin~ to:: • 

• generate referrals to Defendants' Credit Repair Services. As ·a11eged in the 

Amended Complaint, during a "hotswap'; telephone call, the Hotswap Company's . . . . .. . . . . . - .. . . ·- - .. 

·: •. telephone ag;entwould pitch Defendants' Credit Rep'air Services to the· consumer, 

· · ·: and then live-transfer (or. "hotswap") the corisiuner to Defendants'· telemarketing. 

agent to attempt to closethe.credit repair.sale. The Amen4edc'.:omplaint al:ieges .. • 

• that the .. PrCJgrexfoii. Defendi:tnts :paid the Hot~\.Vap Companies for each credit repair : • 

• • : • s~le that resulted fi;om their. effort:s~ despite kiiovvlllg tliat they engag;eq in deceptive .• 

practi~es.As part ofthis:settlement and compromise, Defendants neither admit.nor 
( 

•• deny the allegations in.CoUiltS rr..;v_: 

On June 4, ~023, Defendarits :filed voluntary petitions ·for· relief under 

chapter lt>e>ftitle 11 oftlJ.elJnited States (;ode, 11 u.s.c. §§:lOl-1532, ill the:•· 

1 Plaintiff did not allege C.o~ts II-V agairi~tJ>efendant Heath PC. 

·5 . . . 
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•... United States Batlkruptcy Court for :the District of Delaware. Defendants; Chapter •.. •• 

11 ,cases ·are being J?intly administer~d under the_ lead .. case In re PGX-Jf oldings, • • 

Inc. Case .No. 23-10718 (CTG) (collectively;the "Chapter 11 Cases"). 

Plaintiff and all Defendants~ by and through l:h~~ respective c<:mn~el, now 

... jQiotly request thal the Court enter this Stipulated Final Judgment and _Order • • 

("Final Order"). 

·•·.ORDER 

-FINDINGS.· 
... .. .. . ... . .. . .. . 

1. • This Court has jttriscliction over ~e stibject matter•ofthis Action and has•···· 
. . . . . . . . . . . . . . . . ' ' . . . . . . . . 

• .. jurisdiction over ~lthe parties the:reto, and venue ill thi:s district is p1:'op~r . 

. 2. In the March 10,2023 Order, the Court grantedparlial summary judgment to·· 

the Bu.real! on liability ·on its claim that I>eferidants violated ili.e advance-fee. • 

• ·• provision, § 3l0A(a)(2) of the TSR; . 

3.. 'The·Parties n()W agree·to.entry ofthis Final Ortler, without.adjudjcatiort of 

any appeal of the March 10, 2023 Order or ofthe remaining is.sues offactorlaw: • 

- pieaded in the Amended Complaint,. to settle and resolve all matters in dispute 
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arjsing from the conduct alleged in the Amended C()m.plalllt throughthe Effective , • 

.·. Date of this Order .... 

4. • Defendants neither achnit nor deny any allegations in. the Amended . 

• •. • Complaint, except as: stated in this Final ()rder. For ptirposes. of this firial Order, 

. ·. · Defendants admit the facts necessary to establish the .Court 'sjurisdictio11 over them·.·. 

and the su1Jject matter of this Action. 

• • •: 5. •. •• 'The Parties waive all rights to •seek judicial review of, or other.wise challenge• • • 

. . ·. or contest; the validity of this Final Order. Defendants. waive their right to seek·. 

judiciiu.reyiew of the Nlarcl1il0, 2023 Order, and Defendants also waive anycla.im . . .. . - -

. ·:they may have tinder the Equal Access to Justice Act~ 28 lJ.S.C. § 2412; 

• concernin1ithe prosecutio1:fofthis Action to the date of this FinatOrder. Each • -

Party l:Lgl'ees- to bear its own costs and eipen.$es, including., Wfthout limitation, : • •. • 

• • attorneys_' fees; 

· 6. Erit:rf of this Final Order-is.in the public interest. 

DEFINITIONS 

,The followmg:defuii~ons apply to this FirtalOtder:_. 

"Affected Consumers"- includes: . . - . 

a. •any-consumer .who,. after being• subject to telemark:eting 

-.. regarding Defendants' Credit Repair Services;: made a 
- - - -- - .. . '.. . . . . ·•· 
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payment _tc, Pefendants for <:r_edit Repair Services 

.. '' ~ .. . . . .. .. ' ,. . .. 

• • • ptirchasedyia a telemarketing _transaction from March 8, _ -

2016 through tlie Effective Date;· ~cf 

• b. any con$1,ij:p¢r who made a, payment to Lexington Law or: : • 

• - -CreditRepair.com from July 21, 2011 througµ _the • . . . 

_ Effective Date, after being live.:.transferred to Lexirigtoti 

- Law orCteditRepair.com by one of the Hotswap 

---Companies .. , 

8. ''Bankruptcy Code"n:ieans title 11 of the United Sta.tes :Gode. 

• 9~ -- "B_ankruptcy Court" means the United States Bankruptcy Court for the _ 

.. : Distri~t of Delaware and ariy other: bankruptcy· court ~aviiig jurisdiction over the ' 

Chap~er llCases or ani:pt()Ceeding therein.from time to time. 

-10; "Board;' means the duly~elected and then~acting Boards of Directors of PGX • 

----• Holdings, Inc .. or Heath PC:··· 

11. "Chapter 11 Cases'.~ has the meanin,g sp:ecified therefor ui the preamble - • • 

•:hereto. 
' . ' ' - . . . . .. -

• ' : 12; ' ''Consumer" means "ariy individual or 811 agent, trustee,. or· representative : ' 

acting ori behalf of an i,ndividual. 12 U.8.C: §'.5481( 4). 

8 



• Case 2:19-cv-0Q298~BSJ Document ~oo Filed 08/30/2:3 PagelD.28493 Page 9 of 50 -• 

)3. :. "Consume(Fin,ancial Product ()f Service" meap.~-~y Financial Product or 

.Service·thatis_desc_ri1'ed in one_or.more categories llllder-•· 

a. -Paragraph 20 arid is offered or provi(i~d for use by • • 

. . consumers :primarily for p~rsonal, family, qr h()USehold 

purposes; or 

b. clause (i), (iii), (IX), or (x) of Pa.J."agraph 20, and if 

__ delivered, :offered, or provided in_ connection with a 

-• Consumer. F'inaricial ProduGt or Service referred to in •• 

subparagraph (a) ofthis Paragraph. •··-

14 -• "Consumer Information" means information from or about an mdividual . . . 

consumer; including, _butiiot limited to (a) first and last name~ (b) a home or other . 

• physic.al a~dtess, incluqing: street name •a,ml 11ame of city· pr town; ( c) an eillail • • -

• • address or other oriline contact information, such as ari in~t1lllt tnessaging user __ 

• - . identifier or a screen name; (d). a telephone number; ( e) a Social Security number; . . . . . . . . . . ' . 

(f) a driver'·s license ot; other:government-issued identific~tlon number; (g)a • -

• • : • fmanci~ _ iJ:istitutiort -accoun~ number;· (h) _ credit or debit card itifortnatfori; (i) _ _ 
. . . .. 

• ·•precise geofocation data ofari individual or mobile device, in.chiding :but not··· 

limitedtoGPS-based, •W:1Fi~based, or ceU~based location information; or G}an 

-authentication credential, such as a tisemam~ _ and password .. 

,. , I 
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: • l 5.: • "Credit R~pair: Service" meMs any good or s~tvice represented·to teinove 

. · derogatory information· from, or improve, a person's cre_dit history; credit record;· 

or creciit rating. For claiify, Credit Repair Sefvices do notinchide legitimate credit 

• • • monitoring services purchased arid billed separately froi:n any credit 'repair 

. - . . . 

. ·.· COlllponertt,•feature,e>roffer. 

16. ·: "Defendants" means l-Ieath PC and the Progrexion :Oefeildants. 

• .17,: "Effect1ve'. Date" means the date on which tlus Final Order is eritered on the • • 

.·.·.docket.··· 

18. •: ''Enforcement Directql' means th~ Assistant Director of the Office of: • • 

• · Enforcement for the Corisumer Financial Protection Bureau, or their delegate. 

19. · ''Enrolled Telemarketed Credit RepaifCustomer" means a consumer who, as 

of Aplil 3, 2023, was e11ro1l~d in Defendaµts' Credit Rep#- Services pursuant to :a 

·. transactic;m that occurrecl in COnilectlon with telemarketing, and re~enrolledin, re-

.•·• -subscribed to, or re~signed up for a Credit Repair Service offered or provided by 

Defendants between April 4,.2023 and July 4, 2023, and who remains so enrolied 
. . ' . . . . -- . . . -- - .. . . . 

• ·• as of the Effective Date .. 

• 20; ·. "Financial P:roducf or Service'~ means 

.(i}• : extending.creditand servicing loans, including acquiring, pur(;hasirig, 

... seliing, brokering, •or other exte~sioris ofcreciit (CJther than •solely . 
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. . . 

extending commercial credit to a Person: who originates. consumer 

credit transactions); · 
. . 

•. (ii) : . ·•.extending .or brokering leas~s of personal or ~eal property thaf are the 
. . . . . . - - - . . . - - . . • - • -

functional equivalent of purchase finance arrangements, if~ 
. . . . . . ' 

(I) · : the lease· is on a non-operating basis; 

·•• .. (II) the•initiij•term of the lease is at.least 90dayf3; and 

(III). in the case of a lease involving real property, at theinception of • • 
. . . . . . . ... . . ... 

• • the initial lease, the transaction is intended to result in 

ownership of the leased property to be fransferred to th~ lessee, 

• subject to standards prescribed by the Bureau; • · • 

(iii) •• providing real. estate settlemenf services, except the business of. • • 

• insurance or electronic con911itservices as defniedby 12 U.S.C; § • 

. 5481, or p~rfo1'.ffiing: apprai&als of real estate or personal property; . 

(iv) • engaging in deposit.;tak:ing activities, transmitting or. exchanging •• 
. .. . . -· . . 

•. •·funds, or otherwise acting as a custodian of funds or any finar:tcial .• • 

. instnunent for 11se by or on behalf of a consumer; 

( v) • • s.elling; providing, or i~suing stored vah1e or payment instruments, 

• • .• · except that,: in the case of a sale of, or transa<;tion to reload, stored. 
' . . . . . . . . - . . - . . ' . . . . . • . 

. value,: only if tlie seiier exercise~ substantial control over the terms or • 
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conditions of the stored value provided to the_ consumer Wh¢re, for 

• • • •• • purposes ofthis claus~ 

(I) a seller shall not be found to exercise substantial control over:· 

• • .. • .. ·the terms or conditions of the stored value if the seller is not a 

•. •. • party to the contract with the consumer for the stored value • •• 

prod,uct,Land another Person is princip~llyiesponsible for • • 

establishing the terms or conditions of the stored:vahie; and 
. . .. 

(II) ... advertising the nonfinancial goods or setvfoes.ofthe seiier·o:n· 
. . . . . . . 

the stored value card. or device is not in its~lf an exercise of • 

·•substantial control over the terms oi conditions; : 

(vi) • providing check cashing, check collection; or check guaranty services; 

•. (vii).: providing payments or other financial data processing products or •• ·: • 

services to a consumer •by any technological means, in.duding .. 

• processing or storing fmancial. or. banking data for any payment •• 

• : • instrumeri~, or through any payments systems or 11etwork used for • •: · • 

processing payt11erits data, including payments made through an 

• olilin~ banking system_ or mobile telec.ornmunfoatfons· tietwork, except·· 

: that a Perso11. shall not be d~etned to be a coyer~~ Person with .respect 

to financial.da~aprocessing.solely because the.Person- • 

.-12 
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(I) • • . ·is: a lllerchant, :retailer, or seller ()f atiy non:financia1 g9od or 

.service who engages in financial data processing by. 

transmitting or storing payments data a.bout a consumer: • 

: . / : . . . : . . . . .. : .• 

. . . exclusively for purpose of initiating payments instrtictions by 

· . • th~ consumer to p~y such Person for the purch.as~ of, or to • 

. com.plet~ a commercial transaction for,. suclt non:financial• g<>od 

•· '. or service sold directly by suchPerson to,the consumer; or 

• ·(II)• • provides access to a host server to a.Person. for purposes of • 

ena:1,,ling diat Person ~o establish and m.aintain a website;•• 

(viii) providing financial advisory services (other than serviceirelating.to 
. . . . .. ' ' ''' '' .... 

• • • • securities provided by a Person regulated by the Securities and • 

Exchange ~orrimission or a Person regulated by a State securities 

commission, b11t only to the. ext~11t that such Person acts m • a regul~ted · • 

• capacity) to consumers on individual financial matters or relating fo 

·• • : ·proprietary.financial products or services ( otl:ier than by publi~hmg•: • 

... ariy bona fide newspaper, news niagazine;: Qr ~usiiless or fihancial .. 

• publication of general and regular circulation, inchidihg publishing •• 

• · market data, news, or data •~alytics or invest:mentinformatio11 or• • 

. 13 . 
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recommendations that are not tailoreci •to the individual tieeds of a 

···•·particular consumer), including-·· 

(I) • • providirlg credit couns~ling to any conS"l.lIIler; anl 
:. \· 

(II): providing servic~s to assist a co11sumer with debt ni.ariagement • 

.... • . or debt settlement, mbdifying the terms of any extension of··• 

credit; ot: avoiding foreclosure; 
. .. . " .. , 

(ix) co11¢ctm,g, • analyzing~ tr1aintaining, or prC>viding consumer report 

• : •• •: infonm1tioh Or other. account• information,. including inforn:iatfon • 

• • • • relating to: tlie credit history of ~onsumers, u~ed ot expected to be. ;used 

. . - - - . . . .. . . . - .. . . - . - ' ' 

iit c<>nn~ction with: a~y d,ecision regarding the offering• or pl'ovision of • 
. . - . ' -

. . - - . . . . . ' ' . ' - ' ' . 

• • • a con~umer· financial pro.duct or ·service, except to the extent tha~ 

•• : • (I) a Person~ 

• (aa). collects; anilyzes, or main~fu~ information tb:at relates 

• solely to the :transactions between a consumer and such 

· .. Person; 

• I :(bb) provides the information describe.d in item (a.a) to an 

affiliate of: ~uch Person; or • . 

(cc). provides information that is used. <>r e*pected to be. used .• 

. solely in ariy decision regarding the offenng or provision • 

14 
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I 

of a product or service tl:iatis not a consumer financial 

• ptodrict or service, in.eluding .a decision for employment, •. 

•. government licet1sing, or a reside11tial leilSe or tenancy : . •. • 

involving a consumer; and 

(II). • the illforination described m subclause (I)(aa) is not used by 

such ·Person or affiliate in connection with: any decision. 

regarding the offering or provision of a consumer financial 

· . • product or serviceto the coilsumer;,other than credit described.·· 

in 12 U.S.C. § 55-l 7(a)(2)(A); 

. (x) . . . collecting debt related fo any co11sumer financial productor servic~; 

and·· 

(xi}> such otherfiriancial product or service as may ?e defined by the • 

. Buteau,·by regµlatfon; ff the.Bureau finds that .suc.h :financial prodµ.ct • 

or ·service is- . 

• • • .. • • • • • (I) enterecl into or conductt!d as a subterfug~ or with a purpose to 

evade. any Federal consU01er financial law; .or • 

(II) •. permissible for a bank or for a}i®ncial holding coptpany to . 

offer •()r tc> provide under at1y provision ()fa °Federal law oi- • • · 

15 · · 
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) 

• . '. regulation appl1ca~le to a bank or a financial holdin.g :company, ·: • 

. : at1d has, or likely :will have, a niat~Iial impact on: C()t1suiners. • • 

21. ''Heath PC" means}ohn C. Heath, PC,Attomey at h1w:;:d/b/a Lexington: 

. . . :Lavv, and its succ:e~sors, transfere~s, and assigns . 

. . 22. . : ''Heath PC's :Executives" meaxis the then-serving. Board; Members, •: 

shareholders, DirectingAttprney(s), andl\.1atiaging Attorney(~) of Heath PC~· ••• 

. . • 23. • "Hotswap,,. means the live..;tJ:an~fer of a const1m.er, by telepho11e, • from a 

... : Marketinii Affiliate' s telemarketing agent to Defendants'· telemarketirig. agent. . 

24. "Hotswap Companie.s"cmeans The lf.{):P.E. Program LLC (a/k/a The HOPE 

. : :Program, Help R.ent~rs, Homes with tI0PE, andHppe to ()wn); 0L:P;c;om, Inc. 

• ( a/k/a One Loan. Place and Rocket D~ddy ); • Ascent Mortgage Resource Group • • • 

( a/k/a Lead Virtue, Firs.tAc.c.ess Rent-to-0wri; First Acces·s: Mortgage, United 

• .Rent-to-Own, Asc~nt Rent-to-Own, FHeforgrants.ri.~t, American Rent~to-0wn, 

Rent fo Own Home~, and HOPE Resources); Easyhorneownership.net (a/k/a Easy . . 

HomfOwt1ership and Jlenttoownassistarice.¢om); and Y1-ITBA Corp. (a/k/a • 
. . ·1 

.• R.etit2own.house, Rent-:2-own.house; Re11t Then Own Hotnes, and · • 

. ·. : Renttoowri;house), and· each ·of their .successors, .transferees; an.d assigns . 

.16 .... 
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25. ·- "Live-transfer'' means transferring a consumer, by telephone, from one 
. . ... 

·.·.telephone agent to another telephone agent,· wi~out tennmatirtg the telephone call .. • 

before the;transfer. 

• 26; "Lead generation" means{a}using Inarketing techniques--otherthan 

. ·.·•passive. advertising--:to identify or attract prospective customers' . interest in a third • 

party':s pro.duct or service; (b) obtaining, or.aiding others in obtaining, Consumer· 

•. Iriformatio_n about prospective customers for a third party's pr<Jduct or servi.ce; <>r 

.•.•. ( c) providmg any: Consumer Information of prospective cusfotners to a third party. 

27. •; '':Marketing Affiliate;;means anythird party to who.m Defendants provide, or 

• offer to. provide, any fon;n o.f consideration for lead generation for an.y Oefe11dant 

• • • or to otherwise market, advertise,· or offer Credit Repair Services .on behalf of ariy . • 

Defen~anf For clarity~ pririt, digital, online, social me,dia, broadcast, electronic • • .• 

• media,_ .or ()Ut-of~home publ~shets of passive. 1:1.dvertisernents Oil beha.lf:of .. 

• : . I>efendants. shall n,ot be corisidere,d Marketing Affilfa.tes on that basis. alone. • 

28. • .. ''Person" means an individual, pmtnership, company; corporation, • 

• • • · associatio:11 (incorporated orunincorporated),.trust, estate, ~ooperat1ve. • •• 

• • ·: • organization, or .other entity .• 

, 29. •. '~Prowexion" niea,ns PGX Holdings, Itj~:, and all of its s~bsidiaries, .and th.eir 

• successors., transferees,. and. assigns: • 

·1·7· ... 
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. 30. •. "Progrexfori Defendants" trieans PGX Holdings;• Inc., Progrexion Marketing, : 

• -• Jnc., Progrexion Teleservfoes, Inc., eFolks,LLC, and: CreditRepair.com, -Inc., and 

their successors, transferees~ and assigns. 

3 L "Progreriori Defendants' Executives" means the then-s~rving Board and the • 

• Chief Executive Officer, President, and most senior executive officer in charge of: • 
., ., . -· ' 

the operations of each J>rogrexion Defendant._• 

• • 32. . ''Related Consum_er i\.ction;' means a private action by ()r_on behalf of on~ or 

. • more corisumets or an enforcement action by anothe~ governmental ag;ency • 

brought against any Defendant based on substantially the: same facts as described 

: : • iri. the Am~11ded Complaint _ 
.. r·:. 

·: 3 3. - "Substantially Assistmg'' rileans prov1dmg "substantial a.ssistance or 

support~':vtithin the m~anirlg of§ 310.3(b) ofthe TSR. N<>ili,ir1:g in this definitiQn 

• • • · shall be c9nstriled to limit a11y Defendant's liability after the. ~ffective Date for . 

···: conduct otherwise prohibited.by ~e CFPA or TSR:, including §.310.3(b)ofthe 

TSR.-

• 34. _ "Tel~m.arketirtg" 111e;:t11s a plan, progr~, or campaigµ w,hich is c6nductecl to • 

• • • h1duce the purcllase _ of goods or seryices or a charitable contributioil, 1:,y use of one • •• 

or more telephones and W~ch involves m<>r~ than one interstate telephone. cail._ • 

. 18 
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. . . ... . . ...... 

CONDUCT RELIEF•.·· 

• • • -Prohibited Conduct 
__ . _ Ban· on Telema.rketing or Sellin~ Telemarketell. Credit Repair .Services • • 

. IT IS ORDERED that: 

• • 35. l)efendants, Whether acting directly or indirectiy; are r_estramed~ enjoined, 
,. ,. . . . " . . 

. and prohibited for a period bf ten years from the. EffeGtive Date from: . --

a. •Participating irl·tel~niarketing of Credit Repair S~rvices~ 

whether directly or through ail intermediary; or 
.. 

. . . b. • Offering for sale, selling, or providing Credit Repair • • 

..• _ • Sirvices that are advertised, market~d~- promoted, or iold 

__ through telemarketing, whether directly or through an 

• • • intermediary. • 

. Nothing .in this Order shall be read as an• exception to this Paragrapli 3 5 or to 

excuse Defendants from complying with 16 C.-F.R. "§310.4(a)(2) or ·other -

• •. • • applicable laws or regulations after the expiratim1 of teri years. 

19 
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IT 1s· ORDERED that: 

II 

''': ' Additional . '' 
Prohibited Conduct 

36. -. Defendants and their: officers, agent~,· ~ervants, employees, and attorneys, • • 

' '' and an other Persons in actiye_ concert or part.icipatioii with tliem, who: receive : '' 

·••actual notice of this Final Order, whether acting dire~tly or indirectly, are 
' - - ' 

permanently restrained; elljoined, and prohibited from Substaritially Assisting C>ilier 

• personsintlle offering for sale, s~llmg, or providing bf Credit:Rep'air ·se~ices that:' ' 

- - -· ... .. .. ... .. .. ... .. . . .. -- --

' are advertised, :nim,-l{eted, promot¢d, or sold through telemarketing and for which 

Defenruin.ts know or conscio11sly avoid kn():w:m.g billing is conducted other th~ in 

compliance with the advanc~~fee provision, 16 C.F;RO:§ Jl0A(a)('.2} • •• 

• -• -• 3 7. • - Defendants_ and their offic:ets, _ agents, servants; -employees, and ~tt;omeys, 

and all 0th.et Persons fu active concert or participation witht,hern, who receive• .. -• 

·- actualnotice ofthis·Final Orcler, whether-acting directly_orindirectly, are. 
. . . - . ' -

•. • permanently r~straiiled, enjoined~ arid prohibited from hiring for services, 

. contracting with, or paying: the following Persons in connection with advertising, 

marketipg, or lead generation. activities :for Lexington: Law .or CreditRepair.-~om: -_ 

-20 -
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a. Any Marketing Affiliate "Yho .Defendants know or should:: • • • 

know is engaged iri advertising or offering re11t.-to-own 
·•. . - . . .... -

• homes in connection with generating· Consumer leads· for 

Deferida11ts, unless that !Y.lar~eting Affiliate. i~ a.cting as a . . • • • 

• • • . broker with respect to such .homes. and maintains anY •• 

• ·•required license~ and registration$ i:n: each state wheni::the 

Person a~ts as a broker. for such homes;.:· • 

b. • Any Marketing Affiliate \Vh<> Defendants •kn()w or should . • 

••. know is engaged i1j advertising ()f: offering home_. 

. - . . - - . . . . . . . - . 

ownership.education progran:is in connectfoti with. 
. - ·- . -·-. . . . .. . -

• advertising, marketing, or le~d generation for Lexington .. · . . 

••• Law or Creditllepair:com, unless that Marketing Affiliate 

• is acting as a potential. creditor or broker with respect to • 
. ~ • • • . 

.. .. . -· .... ' .. . . . . .. . ·-' 

• homes or home loans and tnaintains any required licenses . · 

• • • a.Ild registrations m: each state where ·the Person acts as a 
\· 

.. potential creditors or broker for .homes or home loans in • • • 

• connectionwith generating Consumer leads for • 

. • Defendants; 

21 



- :: . ::_· :: ..•.. 

•_Case 2:19-cv-00298--BSJ Document 600 Filed 08/~0/2~ ~PagelD.28506 _ Page 22 of 50 • 

- c. Any 1\1:atketing Affiliat~ who Defendants know or should 

- ·-know is engagediriadvertising or offeringloat1s in - • 

-•ccmnection with. advertising, marketing, or lead . -• 

generaticn1 for Lexington :~aw or CreditRepalr.com, 

unless thatIVlarketing Affilj~te is acting as. a potential • -

• • c1:editor or broker with respect to such loans and· 

maintains any required:licenses and registrations in each •. - • = -
... .. .. '. .. .. . ..... . 

I 

• • ··state wher.e the person. acts .a.s. _a ·creditor or br9ker for · • 

• • • le>aris advertised en· offered in conp.eption with gen¢ra:ting 

Consumer leads for Defe11.<iat1ts; 
.. . . .. .. . " . 

d. - Any Marketing Affiliate who Defendants know or should -.. 
. . . .. . . . . . ..... . 

--·• ktlow is engaged iti a,dvertising :or offering real e~t~te.:in 

connecti911. with adverlisi,tig, :marketing, or leac:l 

• generation for Lexington La~ or -CreditRepair .com, -
. . . 

-- • unless that person is the seller of su¢h real estate: or ari -

authorized attorney, sales. agent, or broker' of such real 

- -• estate and. rnainfains any req1,1jred licenses ancl 

• • . registrations in, each: state where_ the person acts as a •: • 

seller;=attomey, sales agent, or broker ofreal.estate in 
' . . . . . . . 

22 
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connectiq11 with generating Qonsumer lead:, for 

• Defendants; 

e .. Arty of the Ho~swap Companies; . • • • • 

f .. Kurt Arteco11a, Joseph D¢lfgauw, Christopher Robinson, • • 

••• • Brenda I(einp, and Rostislav. Bariin; and·.· 

g. : Ariy Marketing Affiliate of whi¢h Defendants lmow ~r: • 

.. should know Kurt Artecona, Joseph Delfgauw~ 

• Christopher Robinsoh, Bren<la Kemp, or Rostislav Banin . • 

• is an owner, e:x:ecutive, employ~e, oi agent. 

3 8. • Defendants· arid tlleir officers, agents, servants,• employees,· arid· attorneys, 
·- . .. .. . .. . . ' '. . .. 

. . • • an<l ali other Persons in active concert or part1cipation with them, who receive • •• 

actual: notice of this Flllal Order' whether .acting directly ()f •m<:Iitectly' are::. . • 

•: .perinanently restrained, enjoined~ and prohibited from making any ri:uiterial . 

•. misrepresentations;. whether implicit or expl1cit,. when marketing Credit Repair· •• 

Services; mduding butnotJimited to material misrepresentations regarding:= • • 

a .. Tlle availability of products or servi~es being marketed 

• by Defendants or their Marketing Affiliates; ·. 

b. The relationship between DefeD:darits, their Marl{eting: . 

. . Affiliates;: and the ()riginators, owne!s., seilers~: or bro1<:ers • 

.23 
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of any Cons\llller Financial Product or Service Or real 

estate;. 

C .. A consumer's likelihood of success in obtaining a thii-d~ 

party product or service;:. 
. . .. 

d. The· past siiccess of Defendants; ot their Marketing • •• 

·: .• •'Affiliates' customers in acquiritig• any. Consumer; .•. • 

Financial Product or Service or real estate; ..• • . . . . . . . . 

·. e. The efficacy or any material aspect OfDefendants' Credit .. • 

• •Repair Services;•ot 

[ .. Any of •the materfal terms or conditions of the products or : • 

• ·services being marketed by Defendants .or their 

••. • Marketing Affiliates.· 

• • . 3 9. . Deft,ndants and t)?.ek officers,· agents, servants, •employees, and' ariorn~ys, 

· • · • • ~d all other Per.scms in active concert or participation with them., who receive •• 

actual.notice of this Fitlal Order, whether acting directly ()rindirectly, are•• • 

• • • pennanent~y_ restrained,. enjoined,• and prohib~ted from advertis.ing or acqti!!ing . 

• • ·.: customers through, lead generation activities· by any Marketing Affiliate unless and 

until: . 
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a .. Defendants verify to the fullest extent practicable that the • 

products and services offered or marketed by the 

• • Marketing Affiliate irt connection wjth advertising, • 

. marketing~ or lead generation: for Lexington Law or. 

··creditRepair.coni are reasonably available from the·. 

· •.•. Marketing Affiliate as described .in the Marketing;.•• 

Aftiliate's• rriark~ting; and .• 
. ... . .. 

• • b. Defendants review the Marketing Affiliate' s marketing 

••materials used: iri co11i1ection witii: advertising, marketing, 

..... or generating leads. for Lexington Law ot • 

CreditRepair.com, iricluciing but Iiof limited to onlirie 

.. advertisements, websites, landing pages, pop-ups, social 

... media •content,. and. classified advertisements; and verify • • 

• to the fullest extent practic~ble that they do: not contain 

•.. : • ally material misrepresentations. or· otherwise materiallr 

..... conflict with any of the provisions of this Order .. 

. 25 
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m 

Affirma#ve Requireinen.ts 

. • IT IS ORilERED that: 

. • . 40. · l)efondants tnllSt conduct regµlar compliance reyiew:s of their top ~5 

·. Marketing Affiliates .( or if Defendants .have fewer than 25 Marketing Affiliates, the·.· 
\· 

. ·,· 

top Marketing Affiliates accounting for ho less than 75% of total leads), whlch 
. . . . . ' ' . . . - - . . . . . . 

reviews must include, at a minim.uni, repeating each of the requirements: in . 

· Paragraph 39 at least two times per year .• 

41. • • Upo.n:detenniruri.g th~t any Marketing Affiliate has useci material 

•. misrepresentations to induce a consi.uner to purchase: ot enroll in Defendants' 
. . . . . . . - . . .. 

• •. products·or·services,.Defehdants inust.imnie.diately: (i}haltthe proc.essing of any .· 

payments ;or·charges genera.ted by the Marketing Affiliate;(ii) refund or caµse to· 

• • ·: be refunded within: 45 days all monies paid by each consumer whose. sale 

.. • • originated· from·the .Markethig Affiliate on or after •the. date the Marketing Affiifate 

engaged in deceptive acts or practices or. other aqts or practices prohibited by this 

• : .Order,. exc.ept those who Defendants· determine were not eJqJo~ed to such decepti.ve• • 

·: or .prbhibifod acts or practices; and (iii) immediately termitiate the ·Marketing • 

Affiliate unless (a) it is.the first such misrepresentation by the Marketing A.ffiliate 

·. in an 1.8-Illonth period and (b) the Marketing. Affiliate: cures. tlie representation and· 

26 



• .. Ca$e 2:19-cv-OQ298~BSJ Docuni~ntEiOO Filed 08/~0/2~ PagelD.28511-: Page 27 of 50 
... (. 

• ... ~efunds all affected customers within 7 days. 

42. For atleasttllreeyearsfro1n the Effective pate,Defendants nmstretain • 

. qualifie<i;. independent consultants or auditors•with specializecl experience m • -• 
. . ., . . . . . . . . . ... . . . . . ' 

: . : . • ~d.vertising compli~ce, and accepfabie to the Enfo~c~111ent Director,. to. <;onduct an . 

. -.. anriua1 independent audit of: • 
... 

a .. Defendants' conipliance with this;Final Order; arid • · • • 

b. Defendants'·use ofMark~ting Affiliates in connection 

• • ··with advertising, marketing,. or generating .lea~s for· • • 

··.•Credit Repair Services. 

• 43. • Defendant~ inust promptly and completelyi:ny~stigate any cotnplaints that 

.. : they receive· througli any Bource to detemiine whether any Marketing Affiliate is 

engaging in deceptive ~cts. pr practices or other acts or pr~ctices prohibited by this 

• Final Order. 

. . . 

· 44. Within 10 days of the 'Effectiv.e Date~ Defendatlts must send a 11otice of this 

Final Ord¢tto all Enro~IedTelemarketed. Cr~dit Repair Customers. The noti.ce • 

• . • - shall be substantiaily in the form attached_ as Appenclix A, and in a clear an~ 

·.·_ prominentmanner, shall include the following: _.· · 

•a.• A. description•<:>fthe:Bureau's la:vvsuit against the_·-• • •• 

. . Defendants; 
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b. A description of the March: 10, 2023 Order and a. 

•• hyperlink te> the text ofthe order; •• • 

c .. A statement that the Parties have .settled the laws11it;.: •• 

d .. A statement that the consumer has .the right to cancel 

• their creditrepair services at any time. and a hyperlink •• 

. • • dir~ctly to a w~bpage through tlie which the con·sumet. • 

.. can immediately cancel their enrollment; as well as a 

phone number that enables the consumer to immediately· 

• ..• • • cancel their enrolhnent, free froni any retention effort ot 

..... otlier marketing of :Oeferidanis' serv~ces; and 

· . . e .• A. statement that if the.consumer does nothing; their 

• •.• • • services will co11tinue and they will continue to be billed 

..... according to their ~onttact:.. • • 
. ., 

· • · • • I)efendants may include m the Notice a statement th~tthey disputed the ruling iri . • • 

the March 10, 2023 Order and informed the Court that tht::y intended to fil~ an: 

• appeal, before reaching an lilgl"eemeri.ttoinst~~d settle the cas~'. . 



• Ca$e 2:19-cv-00298,-BSJ Docum~nt 600 Filed 08/:30/2~ . PagelD.28513 '. Page 29 of 50 • • • • 

. . ; - . • 

MONETARY PROVISIONS 
•- .. .. ·-· ' 

IV 

• • • • Order to :Pay Redress 

IT IS Ftra'f:IIER ORDE~]) that: 

· 45. . A judgment for monetary· redr~ss hi compron1is~ of the Bureau's claims•·· 

under: Cotiiit I of the Bl1Iea11' s Amended Coniplaint is entered in favor of tlle • •• 

• Bureau and against the Defendants, jointly and sev¢tally, in the amount: of. 

•. •. $2,641,926;48 LAjudgrnent for 111onetary redress in.compromise of CC>unts II~ V 

of the Amended Compfaintis·entered in favor •of the Bureau·atid against the.: 

• •· Progrexion Defendants.in the amountof $19,000;000; • 

• • 46. . • Any funds received by the Bureau ht satisfaction o:f the monetary redress 

portion of this judgme11t will be deposit~d info a fund or fund~'. administered by the 

• • · •'.Bureau or the Bureau's agent according to applicable statutes and regulations_ to be • •• 

· •. • • used for redress for Affected Consumers, in.duding legal restitution or the refund . 

ofmoneyi;:and for any attendant expenses fotthe administration of any such·· • 

. 47. Defendants must cooperate fully to help the Bureau determine the .identify 

and lo~atiop. of, and th~ amount of injury sustained by, each Affected Cori~umer .• 

. 29. 
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• . • ••Defendants must provide such information in their ot their agents' possession or 

control within14 days of receiving a.written request from the Bureau .. ·• 

48. •. If the Bureau deteriniiies, in its so~e discretion, that providing redres:s to.•:· 

• .conSUillers is wholly :or partially impracticable or if funds remain after the . 

. achninisttation ofredress is· completed, the Buteau will deposfr any remaining • • 

funds in the U.S. Treas11cy. Defendants will have no right.to cliallenge the '.Bureau's 

• • •: choice of remedies under this Section and will have .Iio right to contest the lllanner • • 

•. • • of distribution chosen by the Bureau. 

49. •: Payirtent of redre,ss to'. any Affect¢d Consumer und~r this Order may .not b¢ 

• · •. conditioned on that consumer waiving any right. 
. . . . ... 

V 

, • •. Order to Pay Civil 1\'Ioney Pena~ty •. • • 

lT IS FURTHER ORDERED tha,t: 

· 50. Under Section1055(c) of the CFPA, 12 U.S;C; § 5565(c), in consequence of • 

the March 10, 2023 Or4er arid the Parties' agreement to compromise and resolve. 

• • ·: the matters at issue in Cout1ts I :.v of the Bur~au 's Amended Complaint, and taking • • 
' . . . . . ' ' . . . . . . 

····• il).to.account thef~ctors in 12 U$.C; § 5565(6)(3), th.eProgrexfonDefendants must· 

pay a .civil money penalty of $45,817 ,452to tlle Bureau.• .. · • • • 

. 30 
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•. Sl. • Under S~ctiqn 1055(c) ofth~ CFPA, 12 U$:.(J. § 5565(c), i11 C()11sequence of.·· 

.. the March 10, 2023 Order and the P~ies' agree:m,ent ~o compromise at1d resolve 

th~matters•at issue in Countlofthe Bureau_'sAme11ded Complaint, and taking 

•.. irlto account the:factors in 12 u.s.9. §5565(c)(3), lleath PC musipaYa.civil 

m911ey penalty 9f$J8,408;726 to pi~ :Bureau.·< 

52. . • The. civil money penalties paid und~r _this Final Order will be deposited- in . 

• .. : • ~e Civil Penalty F1J11d of the Burea1.1 c1s required by Se~tion 1017(d) of the CFP A, • .. • • 

53. Defendants must tre~t the civil m()ney penalty paid under this Final ():rdt!t as 

• .. : • a penalty pai&to the government •R~gardless of how the Bureau ultitnl:l.tely uses 

. ·. those funds, DefeIIdants may not: .. 

a~ . Claim, assert,• ~r apply for a tax deduction, tax credit;· or 

any other tax benefit for l:l.IlY civil money pt!lialty paid 
. . . . . . 

• • under this. Order; ·or· 

b. • S~ek or accept,· dfr:e·ctly or indirectly, teimbursen1ent.or· 

indemnification from any, source. ( other tha,rt any of PGX • • • • 

••• Holdings,Inc.'s·parent conipanies; sharehold~rs, or·• • 

• • . : fC>rmer shareh()lders); including but)iot limited to • •• 

31. 
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__ paymenlmade under an)linstirance policy, with regard to • • 

• ··any civil llloney penalty.paid_µridet this Final Qrdet .•• • 
. . 1 . . . 

. Additional Monetary Provisions 

tr IS FURTHER ORDERED that:. 

54. In.the event of defauJi on any Defendant's obligatiClnstp make payment • 

under this ~inalOrder, interest, computeclunder28 U~S.C. § 1961; as amended, 

--·•will accrue on- any outstaridirig amounts not paid -from, the date. of default to the •• 

' date of payment, and will immediately become due and payable. 
.. '". 

• • -5 5 ~• - _ :Oefendants telinquis!l all dominion,_ c()ntrol~ and title to ~y funds paid. 

·_: pursuant to this:Final.Order·to the fullest extent pennitted by law.and no partofthe·-·_ • 

funds. inay be returned .to Defendants. 

56. Under 3f lJ.S.C. § 7701, eachDefendant, unless it already has done so, must --
. . ' . . . . . j . . . . . . . . - - . . . . . . ' 

•. furnish to 'the Bllt~au its taxpayer identification numbers, which may ~e used for· 
' ' • 

purposes <>fcollecting ~~reporting on ~y~elinquent aino1.1nfarising out.of this. 

Firial Order., 

57. Within.39 days of the entry of a final judgment; order, or settletnent in a 

Related C;oIIBumer Action, JJefendants iilust 11otify the Enfo!cetnent Director <>f ~e 

• -· final jud~ent, order, or .se.ttleriient in writing. That notification rriust iridicate pie ' 
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• • • .• atnQunt of redress; •if any, that the Defendant paid or is required to pay: to 
• ' I - . • • . 

\ 

· · co11suinersanddescdbe the consume:rs or classes ofconsuII1ers to wholll that·· •• 

redress ha~ been or will. be.paid. To preserve the deterrent effoctof the civil mo11ey 

. . . . . . •. . . 

·•penalties. in any Related Consumer Action, Defendants may not argue that they are•• • 

. •. ·: entitl~d to, ~or may any Defendant benefit by~ any offset or reduction of any • 

comp~nsat9ry monetary re111edies imposed ill the Related Consl.Uller Action..· 

• • ·•because of the civil money penalties paid in this action or because of any payment 

····:that the Bureau makes :from the Civil Penalty ·Fund ("Penalty Offset"). If the court. • 

in any Rela.ted Consumer Action grants such a Penalty Of:fsef to any Defendant, 

the Defe1;1dantmust; witlrin 30 days after entry of a fmal order granting the Penalty ' 

•. Offset, notify the Bureau, ·a:nd pay the amount of the Penalty Offset to the U.S.· 

TreaslifY. iSuch a payment \Viil not be considered an additiotiai. civil money penalty 

··and will n()t change the ~cnmt of the civil money pena:ities irriposed i.n this action. • • 
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COMPLiANCE PROVISIONS 

. • Role of the 1Joard and Executives : 

IT IS FURTHER ORDERED that: 

..... 5 8. • • The Progrexion ·Defendants' .Exec\itives ~11, pursuant to Section. IX, ·befow,. 

acknowle~g¢ in writiri~ their:receipt of tlris Final Order-an(} r~sponsibility: 1:or •. • ·: 

·•ensuring that the Pi:ogrexion Defet:1da11ts comply with this Order. • · 
.. . .. . . .. . ,. ' . 

· . 59.. :Heath PC's E:xecutives will, p11rsuant to SectionIX, below, acknowledge in · · 

writingth~irreceipt ofthisiFinal Order andresponsibility for ensuring that Heath· 

•. • : : PC: :coniplies with this Order. 

·. ·. 60. . • The ProgreJCi.on Defendants' E:xecutives and Ileath PC's Executives must· 

revievv all reports required lJythis Final Order, and any st1bmissions to the Bur¢au 

·: prior to such submission. . 

• •. (51. ·one year·afte:r the Effective Date, and on the satlle date each year thereafter 

for th~· ne:#. four years, the :Progrexion Defeiidants must stibtriit to the Enforcenient 

·: • : : Director an accurate writt~n compliance progress report (~ompliance Report), the·: 
' 

• • • accuracy ofwhich: is declared under petiaity: of perjury by· the Progrexion 

Defendants; Executives an.cl which, at a::mimiilum: 
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a. Describes the steps that the Ptogrexion Defendants' . 

Exec11tiy~~ have taken:to ,r~~oriably assess whether the 

• •Progrexion Defendants are complyi11g with each •.• 

. applicable paragraph and: subparagraph of the Final . 

··order.· 
·' 

1:>: • D~scribes in d~tail whether and hoW '.e;,ach Progrexfon • • • • 

.... D~fondarithas. complied.with: each applicable paragraph • • •· 

•••• arid subparagraph ofthe Final Order~ including the •• 

• . : : manner of verificatfon of such compliance and any • • 

.. corrective actions taken fo remedy potential non-.. 

·compliance with the applicable requirement; paragraph, . · 

. or ·subparagraph; •. : 

c .. 14entifies•any Mar~etmg•Affiliate w~th whom any ... 

Progrexion Defendant contracts to ·provid~ advertising, 

.. : • marketing, or lead generation s~rvices; and 

• · •• d Attaches a: copy of each Firiai Order J\ck:nowledgment . 

• obtained ~der Sectfon IXr unless previously submitted . • 

• .. : • to the Bureau~ 



-__ Case 2:19-cv-00298~13SJ Docuni~nt60O Filed 08/;30/2j PagelD.28520 : Page 36 of 50.: • • 

- 62~ . One year after the Effect1ve Date, and on the sarrie date each year thereafter : 

- for the next four years, Heath PC-must suhtnitto the Enforcement Director at1 • 

accurate written compli~c~ progress report ( Compliance Report), the accwacy of 

which is declared under penalty of.perjury by Heath PC's Executives and which, at •· 
. . . . . . . . . . - . - ... . - - .. . .... 

. . 
-·-·.amm1mum: 

a.._: Describes the steps that Heath PC's Executives have._· 

taken to reasonably assess whether Heath PC is 
. .. . . ... . . . .. I 

complying with each applicable paragraph and 
. .. .. . . ' 

-: subparagraph. <>fthe Final Order;·• 

b. Describes in detail whether and ho:w Heath PC has 

conipli~d with each appl_icable paragraph and 

. :• subparagraph ofthe:Final Orde1:, including the maimer of 
. ... ,. .. .. .. . ..... . 

. Vt:!rificatioi1 of sucli coiilpl1ance .and any corrective . 

·actions·taken to remedypotential-non~compliance with 

:: : tl;i~applicablerequirement, pan~gr.ap~, or subparagt"ap~; 

" ' -- .. - ..... 

c. Identifies any Mark.etirig Affiliate with whoin Heath _PC ·• • 

contracts_ to provide. advt!rtising, marketing~ or lead 

•.. generation services; and 
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d. Attaches a copy of each Fiilal Order Ackn,()wledgment 

• • obtained t111der Section IX, µnless previously submitted 

to the Bureau . 

. . . • 63. • The Progr¢}tjon Defendants' 13oard must: •. · • • • 

a. ·Authorize. w.ha'.tever actio11s are necessary -for .the•• 

• • • Progrexion Defenclants to asses~ whether the Progrex.ion 

Defendatits ar~ complying vvith each appli<;alJle 

••• paragraph at1d. subparagraph of the Final· Order; .• 

b. • Authorize whatever actions, includitlg corrective actlpns, 

__ are necessary for the Progrexion Defendants t<> fully 

• coin.ply with each applicable paragraph and st1bparagraph . 

• ofthe Final Order; and 

c. Require timely reporting by management to W.¢ 

• • Progrex.io11 Defendants'. Executives• on the status of • • 

• • • compliance obligations . 

. 64.. Heath PC's Board must: • 

. a. • Authorize whatever ·actions- are. necessary for .Heathi>C 

• to assess whetlier lieath PC is complying with e~ch .•• • • 
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applicable paragraph and subparagraph of the Final . 

b. •Authorize whatever actions, including corrective actions, 

. are necessary for Heath PC to fully ~omply with e9:ch . 

applicable paragraph and subparagraph of the Final • / · 

•· ·.•Order and 
:c • : • ' 

c ... R~quire timely reporting by man:age111ertt to Heath P9' s 

• Executives on the status ofcompliarice obligations .• 

vnr· 

.. Reporting Requirements 

IT ls FURTHER ORDERED that:. 

65. •: Each Defendant .must notify the Bureau of any developrrient that may • • 

• • materially affect compliance obligations arising under this Final Order, includir1g 

•• : but not li.mited to~ a dissoh.itfon, assignment, sale~ in~rger, or other a.ction that • 

would :..-esBlt in the emer~ence of a succe~sor (;Ompany; th,e :creation or dissol1.1tion 

· of a supsiq.iary, parent, or af:filiate that engages in any acts or .practices s~bject to .. 

tlris Final Order; the filing of anyst1ccessor bankrup~cy or irisolvenc;;y proceeding .• 

by or ag~t any Defend~t; or a change in a Defendant's na.I11e or address. 'Jli~ 

• · befend;m.t .nnist provide thi&. notice; :if practi.cable, at least. 3 0 days• before the : . 
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• • · • development, btii u1 any case, no later than 14 days after the development. . 

. :66... Within 30 days oftheEffectiv~Da.te, each D~fendantmust:· 

a .• D~~ignate at le:ast ot1e telephone. nutt1ber and email; • 

. physical, and po.stal address• as points of contact, vvhich 

••• ·the Bureau may use to .communicate :with that Defendant; ... 

b. Designate at least one telephon~. rnilllber and emaj.l; • 

. . physical, and postal addresses as points of contact for 
. . . ... . / . .. . . . .. . . ... 

• • • • consumers with inquiries related fo consumer relief under . • 

• th1.S: Final Order; 

c .. Identify.a1l·businesses forwhich;a I>efendant·is the 

·majority owner, thattheDefendant directly or indirectly .. •.• 
.... ' .. ' . 

• ". 
•·.·:'controls, by all. of their names, telephone numbers~ and 

. electronic, physical, and postal addresses; and• 

d .• :Describe the activities. of each such business, including 
. . 

• : : • the products and services offered,: at1d• the means, o~. • • • 

.... advertising, marketjng; and sales. 
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.1 . 

• • • • 67. • • Defendants must report any. change in the. information required to be .. 
j 

•. submitted under Paragraph 66 at least 30 days before the change, .or as. soon as.·. 

practicable after learning ab:Out the change, whichever is •s.ooner. . . . 

IX. 

• ·.•.Order Distributfon and Aclrnowledgment 

·ITISFURTHERORDERED that: 
. - . . - . 

68. . · ·Within 7 days of the Effective Date~ each Defendant must submit to the • .. 

• Enforcement Director an ackno\vledg.ment of receipt of this Final Order, declared • • 

. . . under penalty of perjury;• . • • 

• 69. • . · Within 30 days ~f the Effective Date~ each Defendant must deliver a copy of 

••· •• th1s Final Ord~r to:each of its board members, executive officers, attorneys, and 
.. .. . . -- . . . ' _, . . . . . . . . .. . . . . . - . - . . . .. . . . .. . . - . . - . ', .. 

' . . . ' . . . . . 

. . . . 11/1:arketing• Affiliatt':s, as well as to ai:iy managers, employees, service providers; or .. 

• other agents and represe11t~tives who have responsibilities ~elated to the subject•. 

·• matter of the FiriaIO:rder . 
.. ,. .. ... . ... . ... . . . . . . . . . 

. . . ~ - ~ - - . . . : . : . : . ' - • . . : . : . .. . . : • • • . 

. . 70. For five years from.the Effective o·ate~ each Defendant must delivefa'.copy .. 
. - . . . . .. . .· . . . . 

of this f,illal Order to ~y 1?1:1siness entity resulting from any shange m structure : 
'. •· . . . . ... . . . . ... . . . . 

•.. • •. ref~rred to in Se~tio11 VIII, any .future board member~~ executive officers, 

.... a~orrieys, and l\llarl<:etirig Affiliates, before they. aSSUIIle their resp<Jnsibilities; as • 
·_ .: -:. _· •. • . . : .: . ·_ .: . . ... : .:_ .· 

• • well as to anymanagers, employees, service pro~id.ers, or other agents and • • 

.•40. 
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·• : represep.tatives•whowill have responsibilities related to the subject matter of the . . . -

. Final Order before they assume their responsibilities ..... 

- . . . . . . . ' 

71. :EachDefendantlllusfsecure and retain for five yea,:s:a ~igned and dated • 

• • • sfateme;nt acknowledging; receipt ofa copy o~ this Final Order, ensuring that. any 

electronic signatures complfwith the.requirements ofthe·E-S'ignAct,15 lJ.S:C. 

§§ 70Ql~ 7006, within 30 days of delivery~ from all Persons rece1ving a copy: of this 

' ' . . . 

Final Order under this Section. • • 

., . -· 
· • · • • 72; ·. Ninety days after the Effective Date, each Defendant must submit to the •• 

Bureaa a list of all Persons ind their titles to whom this Final Order was delivered 

• • ••through that date under this. Section and a. copy of all signed alld dated •statements 

• • • • • acknowledging ~eceipt of this Final Order 1.lllder P¥~graph 71. • 

• • • Recortlke~ping • · 

rt ts FURTHER ORDERED that: 
. . . - - - - ... . . . ... . . . - ... 

73. F~t at least five ye~s from the Effe~tiv~ Date, Defencimits must create, e>r if 

• • • already .cre.ated, must retain the following .bu~iness records: : .. 

~ 

a. All documents and records necessary to delllonstrate full •• 

C()lllpliance with el:lch provision of this Final Order, 

.... including all subraj~sions· to the Bureau;. 
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' ' . . ' . 

b. AH Marketing Affiliates' marketing materials obtained 

arid reviewed by Defendants; . 

C. • 'A11 • scripts usecl by Defendants with consumers 

.. (including any scripts used for tdephonic, :chat, 
. . . . . . . . . . . . . . 

• SMS/text,. and artificial intelligence communications); •• 

d. Any telemarketing registrations and licenses and .. i 

. applications: for such reglstrations at1d. licenses; 

e .• Ail contracts with Marketirig. Affiliates;. 

f. Audited financial· statements for. all· Pefendants; .. 

g'. All consumer complaints arid re:func:l requests· (wheth~r 

receive4 ~irectly or mdirectly; such as thrc,ugh a thfrd. 
'. ''' . . . . ... . . ..... 

• . •.party), any docU1Tientation concerning any investlg~tion 

.· .. of:those complaints or requests, an~.~Y responses.to ... 

those C()mplaints or requests;· 

h .• j\.11 written compliance materials;.instructions, and •• 

. . . gu~dartce supplied .by Defendants .to. l\tlarketing Affili~tes; • 

1. Defendants' policies, prQcedures, tralllll1:g, a11d written 

• guidance provide<! t() Defendants; eµiployees to• moilit()r 
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and ensi.ire•Marketing Affiliates' compliance: with federal•· 

consumer financial law; and ... 

J .•. Documents sufficient to demon~trat~ that all statements • 

.. Defendants use in marketing Defendants' products and 

services, or that Defendants authorize others to use, are 

• ·.•accurate and substantiated. Accurate statements must • • • • 

. ·.·_have a truthful basis for their:clamis. _Specific·daim~ .. 

• must have an objective basis established prior to use .•• 

• .. ••General statements regarding products or services niust 
··- .. -

... re:tlect the actual outcomes of prior ~onsumets • and m11st • • 

• be verifie4 beyond mere p()SSibility or anep~ote. All 

.• quat1tifiable cl~iins, including, but rio~ limited to, .all· 

. cl~s about prior consumers' perfol"lllance, • or the 

' likelihood that a. COllSUiilet will rec'eive a prqduct or 

• .. •• s~rvice, must be.substantiated witll·~in.piricai dat~ .• 

. . D~fendants must make these materi~:11s available to the . 

Bureau \Vithin 30 days of tlie Bureau;s request. 
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XI 

IT 1$ FURTHE'.R OR))ERED that:· • 

• •. 7 4: • lJnless otherwise directed ii1 writing by the Bureau, Defendants must . 
. - - - . . - . - - . 

-• -·•provide all submissions, requests, -communications, or other documents relating to. -

this Firlal-C>rder in writ~ng,roth the subjectliiie, "CFPB y. ProgrexioriMarketnig~ 

• • Inc·., et .al., Case Net 2: 19-cv:-00298~BSJ ," arid send them by e11lail fo. • • •• 

· • · • • CFPB _ Enforcement_;Coniplfance@cfpb.gov, addressed as follows:·. • 
. .. . I : .. . . .. ·• . .. . . 

• Assistant Director for Enforcement• 
Cori.sumer Finandal Protection Bureau 

.XII . 
. ''_ 

. Compliance M<>nitoring• 

IT IS FURTHER ORDERED that: 

7 5. •. Within 14 days ofrepeipt of a written request from the :Ilureau, Defe11da11ts 

• • must sublllit additfonal compliance reports or other requested information, which 
. . . '' ' .. . .. . . -- . - .. . '. '' .. . . . .. . . 

•• • nmst be declarecJ. tmder penalty of perjury; provide sworn testm1oriy; or produ.ce • 

documents. ·• 

•· 

•• • · 76~ · . Pefendants must permit Bureau reprei,entatives to jnteryiew any·emplo_y~e 

• •• • or other Person ~:filiated with Defendants who ha~ agreed to such an interview 

. 44. 
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.. ·: . . ... :. . . . .. . 1.... . 
• • •. regarding compliance with this. Final Order. The Persori interviewed niay have 

·.·.counsel present. . : 

77. •• Notliliig in this Final Order will li1llit the Bureau's: lawfiil use of conipulsory 

: process, underl2 C.F.R. § 1080. 
- ... ' 

-xm 

• T:rari.sf er or Assig~meri.t of Operations • • 

IT. IS FURTHER ORDERED that: 

· · · 78· Should Defendants seek to transfer or ·assigri all or part. of their operations 
. - . - - - . . 

that are subject to this Final Order, Defendants must, as a :coil~ition of such a • · •• 

transfer or assignment, obtain the written agreement o{the trat1sferee or assigm~e to • 

• comply with aUofthe obligations of the transferor 0~ assignor entity that are 

reflected iti Sections I,It IU, VII, VIII, :rx, X, XI, and XII; above, or if sri~h • 

• transfer or assignment is subject to approval by a court of coII1petent jurisdiction, 

• : any effectuating document submitted to such court for approval shall set forth. or 

incorpo~ate by referenc~: ~I obligations· of the transferor or as~ignor that ai:e .• 

: • reflected in Sections I II ill VII VIII IX X XI and XII of this Final Order ... .... , .. , ... ,. ' , ... , ... ,. ' ... ... . .. , ... 

• • . \\Thich shall be binding upon the transferee or assignee; as such obligations are 

applicable to any such .transferee or assignee;:provided, however, that, for' the • • 
... -- -- ... . . ... .. . --- .. . ... 

avoidance. pf doubt, (i} any such transferee or assignee shall :not be liable, or: 
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• • . : otherwise responsible, for any judgment for monetary redress, civil penalty or any ·: 

. :Other payment or monetaty·obligatfon.ofthe Defendants pursuailttothis.Ffoa.l. 

Order,: including those: ()blita;tions set forth iil Sections IV, V' and VI of this Filial 

: Order, and (ii)rio .such transferee or assignee shall have any direct liability or. 

· ··:obligations under this Fina.I Order except a.s otherwise provided. in this Para.graph .. • 

• Ban.kruptcy 

IT IS FURTliER ORDERED that: . 

.. 79. Any monetary obligations uncfot Sections !\T, V, and VI ofthis.final Order· 

. ·. sllall be subject to 1:3ankruptcy Court approvaland be considered or entitled to: 

• treatment as an wise.ciµ-ed claim iii accordance with the Batlk:ruptcy Code and shall 
• " • • • •• • • • ••• • • I ••• ".. ' • • ••,. • • ••• • 

''' . . . . ... . . . ... . - - ...... 

• . . . • not be considered ari administrative expense claitn. or other priority claim in the 
: : : ' • : : . : • . . : . . •• '. : . . • ' '': -

.... Chapter .11 • Cases ()r ariy Successor Cases· or be deem~d to be assumed. by,• or be an ... 
. . . . . - - . ' ' • . . 

". : .• . '.'.. : . _; . : ,·,· :·. :·. 

obligatioh: ·of, any purchaser;. assignee or transferee of any of the Defendants' •. • • 
- . . . . - . . - - . - - . . . . . . . . . - -. - . . . '. ' 

a~s~ts or operati<ms ~ the Chapte(l(Cases or ru1yS1.1ccessor Cases .• • • • 
- - - '. . . . ' . . -

_- - - - :·:.· - • : :·:.·. '.: : • .' •• -_ . • : . 

. . 80. The Bankruptcy Court shall have exclusivejurisdiction over. any and all • 

• matters :arising from or r~lated to the implenrentation, interpr~tation, or 
. . . . . - . - - . . - - . . . . . . . . . . ' - -

. - '. . . ' 

.• enforcement of anf orders approving a chapter 11 pliin or sale in the Chapter 11 
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. . .. . . . . . - - . -·. . . . . .. . . 
- • . . . ' . . ' . 

• Cases or any Successor Cases includirig, withoutliinitation, with respect to the 
• • • • ' • • • • ' • • • . . . ' ' . • • ' ' ' • . I . . • . . 

. .. - .. . ' . ' .. . ' .. ., . 

allowance ot treatment of such monetary obligations under Sections IV; V, and VI 

of this Otd~r: 

xv 

· Closure of Case·. 

it is FURTHEitORDERED that: : 

• 81.• . In accordance with ~e Parties~• agreernent to resolve th~ .matters at issue in 
.. 

tlie Bureau's Anlended Complaint, this case shall be and hereby is clo~ed and fuial 

judgm.ent is hereby entered~ • • • • 

·.· .. XVI 

••• MISCELLANEOUS · 

•. IT IS FURTHElf QRDERED that:. • • 

• ·82. · . Notwithstanding the provisions of Sect.ion XVII hereof, any time· 1imit f<>r 

. performance fixed by this Final Qrder .may be extencled by mutual written 

agreement ()f the Parties:• Ariy other modj~c~tion of this F'inal Order may be m~~e 

• • oruy by. approval of the Col.Pi, upon motion lJy. either of tile P~ies, pursuant t9 ... 

·.•Fed; R. Civ. P. 60. • • 

.47 .. 
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... .. ·xvn 

Retention of Jurisdiction .. 

• rt 1$:FURTHEitOROERED that: 

: 83; 'fhe Court-will retain jurisdiction o_f this matter for the purpose of 

. - : construction, modificat10ri, :anq enfQrcemerit of this Final Order. P11TJ.~1J:~"-' • 
. : 'r" rli c ~c. ttJ.'ic.V)er,-,- A Heil ) o J /I_T_ fVJa110,f ~ ~ :" t. P~r'f-n: ~.,- . : 

IT IS:SOORDERED;. 

'\·. 

~ 
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· • ••The notice shall· state as follows: · 

Ori May 2; 2019, the Consumer Financial Protection Bureau. ("Bureau'')· 
sued. LeXJ.11gton Law, CreditRepair.C()tn, Progrexion Marketingr at1d 
seyeral other companies, alleging that.tlley violated "\laTI()US consumer 
financia~ protection laws and regulations. 11ie ¢ase was filed m f'ederal 

.. District • Court in · .Sal~ Lake •City,· Ut$, • and•· is captioned • CFP B v~ 
Prdgrexion Marketing; et al., 19-cv.:.00298-BSJ . 

. Qn ¥arch.lo; 2023, tlle Federal District Court issued Eirulirig finding . 

.th~t ~exington :Law's ·and Crediffi..epafr.com's billin$ practices for •••. • 
telemarketeci credit repair se1:Vices violated the advance fee provision 
. of the Telemarketing.. Sales Rule. • Specifically, the . Cout1: found that • 
• • Lexington . Law • and . CreditRepaitconi charged • customers without . • • • 
waiting six l)lOhths after demonstrating, via a consumer report, that the 

: · promised results· ()f the credit • repair. service. had .been achieved~ The .. · 
·Court's decisiolland other informatiori about the case is on the Bureaii 's · 
website·. • • • • •. here: 

• • littps://www;consumerfinance.gov/enf'orcement/ac#ons/pgx-holdings~ • • 
mc1· 

· Lexington Law, CreditRepair.com, ·and the other defendants dispute the• · 
Court•' s partial sum.mazy judgment ruling and infotmed the Court ancl. • • 
the Buteau: that they interu;led to appeal, befC>rt! ~eaching ru:uigr~ement 

• • tQ settle the case.·.· • 

The Bureau:and the defe11dants have now ~gre¢dto settle fu.e case: As 
.. part . of that settlement, •• Lexmgton Law • and •• CreditRepaii-~cotii are. 
rea.ching out to •you to re11ll!ld you that-... as . stated . in· ym1r . attached .• • 
engage111ent • agreement~you ~ave the right to terminate y611t_ credit 
repair services abmy time and for any reason ( or ll() reason at all). If. • 

• youwishto .. terminate·your• credit repair •. services,•please click ()n the 
link beiow (or call XXX--:XXX;.XJCXX between the hours of lpm and 

·: 4prii Mountain •if:yoU:lack access to• a computer.or other electronic·.•·· 
device);·· If you would like to continue fo receive credit ·repair services, 

. . . -- . .. ·- -

no ~ctioil is:necessary and yori will C()ntinue fo be bill~d according.to 
• . yC>ur con1!act. 

·50 .. · . . . . . 




