
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 
 
FISKER, INC., et al., 
 
                                                Debtors.1 
 

 
Chapter 11 
 
Case No. 24-11390 (TMH) 
 
(Jointly Administered) 
 
Hearing Date:      January 9, 2025 at 10:00 a.m.      
Objection Deadline:  December 18, 2024 at 4:00 p.m. 
 

 
MOTION OF SHAMROCK (LA PALMA) PROPERTIES II, LLC  

REQUESTING ALLOWANCE AND PAYMENT OF ADMINISTRATIVE EXPENSE 
CLAIM PURSUANT TO 11 U.S.C. § 503(B)(1)(A) 

 
Shamrock (La Palma) Properties II, LLC (“Shamrock”),2  by and through its undersigned 

counsel, hereby requests allowance and payment of an administrative expense pursuant to 11 

U.S.C. §§ 503(b)(1)(A) (the “Motion”), and in support thereof, respectfully states as follows: 

JURISDICTION & VENUE 

1. The Court has jurisdiction over the subject matter of this motion pursuant to 28 

U.S.C. §§ 157(b) and 1334(b) and the standing order of reference of the District Court. This is a 

core proceeding arising under Chapter 11 of the United States Bankruptcy Code, 11 U.S.C. §§ 

101 et seq. (the “Bankruptcy Code”), that the Court has authority to hear and determine within 

the meaning of 28 U.S.C. § 157(b)(2)(8). The statutory predicate for the relief sought herein is 11 

U.S.C. §§ 503(b)(1)(A) and 507(a)(2). 

 

1 The debtors (“Debtors”) in these chapter 11 cases, along with the last four digits of their respective employer 
identification numbers or Delaware file numbers, are as follows: Fisker Inc. (0340); Fisker Group Inc. (3342); Fisker 
TN LLC (6212); Blue Current Holding LLC (6668); Platinum IPR LLC (4839); and Terra Energy Inc. (0739). The 
address of the Debtors’ corporate headquarters is listed on the Court’s docket as 14 Centerpointe Drive, La Palma, 
CA 90623. 
2 Pursuant to Del. Bankr. L.R. 9013-1(f), Shamrock does consent to the entry of final orders or judgments by the 
Court with respect to the Motion if it is determined that the Court, absent consent of the parties, cannot enter final 
orders or judgments consistent with Article III of the United States Constitution.  
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BACKGROUND 

2. Shamrock owns that certain nonresidential real property, including the building 

and improvements located thereon, at 14 Centerpointe Drive (the "Premises") located in the City 

of La Palma, County of Orange, State of California and generally described as an approximately 

78,980 square foot building (the "Building"), with parking for approximately 213 automobiles, 

which is part of a multi-building project known as Centerpointe La Palma (the "Project”). 

3. The Premises comprise a large commercial/industrial complex.  Base rent for such 

Premises exceeds $80,000 per month. 

4. Shamrock leased the Premises to debtor Fisker Group Inc. (“Lessee”) pursuant to 

that certain Standard Industrial/Commercial Single-Tenant Lease - Net dated as of April 4, 2022 

by and between Shamrock, and Lessee as tenant, which has been renewed from time to time 

(with the Addendum thereto of even date and all exhibits, schedules, amendments, and renewals, 

including, without limitation, that Amendment to Lease and Memorandum of Commencement 

Date dated April 4, 2022, the “Lease”). 

5. The Debtors filed their chapter 11 petitions with this Court on June 17th and June 

19th, 2024 (the “Petition Dates”). 

6. On June 20, 2024, the Debtors filed the Motion of Debtors for Entry of an Order 

(I) Authorizing Debtors to Reject Certain Unexpired Leases of Nonresidential Real Property and 

(II) Authorizing and Establishing Procedures to Reject Executory Contracts and Unexpired 

Leases (D.I. 13, the “Rejection Procedures Motion”). 

7. The Rejection Procedures Motion was granted by Order dated July 29, 2024 (D.I. 

337, the “Rejection Procedures Order”). 
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8. Pursuant to the Rejection Procedures Order, the Debtors were authorized to notify 

lessors or counterparties to executory contracts of (i) the Debtors’ intention to reject an 

unexpired lease or executory contract; (ii) the proposed effective date of such rejection (which, 

as to an unexpired lease of realty, must not be earlier than “the date upon which the applicable 

Debtor surrenders in writing (including via email) the premises to the landlord and returns the 

keys, key codes, or security codes as applicable”); and (iii) with respect to leases of real 

property, a “reasonable description” of any property being abandoned on the subject premises. 

9. On August 15, 2024, the Court entered the Order (I) Approving (A) the 

Procedures for the Sale of Certain of the Debtors’ De Minimis Assets Free and Clear of Liens, 

Claims, Encumbrances, and Interests, (B) the Form and Manner of Notice of De Minimis Sales, 

(II) Authorizing the Sale of Certain of Debtors’ De Minimis Assets Free and Clear of Liens, 

Claims, Encumbrances, and Interests, and (III) Granting Related Relief (D.I. 428, the “De 

Minimis Sale Procedures Order”). 

10. Under the De Minimis Sale Procedures Order, the Debtors were authorized to sell 

certain types of de minimis assets according to limited notice procedures.  For sales over 

$150,000, advanced notice of the sale was required.  For sales of $150,000 or less, Debtors could 

file notices of sale retroactively but no later than two-weeks after the sale. 

11. On or about September 12, 2024, Shamrock was contacted by Heritage Global 

Partners (“HGP”) and was advised that HGP had purchased certain de minimis assets located on 

the Premises.  See Declaration of Michael Nicastro (the “Nicastro Dec.”, Exhibit “A” hereto) at 

¶8 and Exhibit “6” thereto.3 

 

3 Shamrock has attached a total of four (4) declarations and eight (8) other exhibits hereto.  Three of the four 
declarations refer to the other exhibits as follows: 
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12. Shamrock’s initial review of the Court’s docket in this matter and did not reflect a 

notice of de minimis asset sale identifying HGP as a purchaser.  Shamrock reached out to the 

Debtors’ Chief Restructuring Company, Huron Consulting Services (“Huron”) who confirmed 

on September 13, 2024 that HGP was indeed the purchaser of certain de minimis assets on the 

Premises.  The assets sold to HGP were described as “wall-to-wall, floor-to-ceiling transaction 

for all Fisker owned assets inside La Palma (excluding certain vehicles and spare parts.).”  

Nicastro Decl. at ¶8; Exhibit “6”.   (It later became apparent that this was an inaccurate 

description).  It also became clear to Shamrock that the Debtors likely intended to reject the 

Lease as of the end of September. 

13. Subsequently, HGP raised the prospect of a short-term extension of the Lease at a 

significantly reduced rental rate.  Shamrock declined this offer. 

14. Shamrock coordinated through Debtors’ counsel and Huron for a hand-over of 

keys and possession of the Premises due to past acts of vandalism, theft and damage related to 

the homeless breaking into and attempting to set up residence when the Premises were left 

vacant and not secured.  Shamrock sought to carefully coordinate with the Debtors to ensure that 

the Premises were secured and to mitigate damages. 

 

 
Declaration of Exh. to Motion  Refers to Exhibit# Description of Exhibit # 
Michael Nicastro  “A”  5  Sale notices referencing Premises 
     6  Email String with Mike Nicastro 
     8  Schedule of rejected contracts 9/30/2024 
 
Anthon Lenzini  “B”  1  Photographs of Premises 9/27/2024 
     3 Quote for disposal of hazardous waste 
 
Gordon May  “C”  none 
 
Joseph Moran  “D”  2  Photographs of Premises in Cleanup Process 
     4  Quote for Removal of hazardous waste etc. 
     7  Lease and Lease Amendment 
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15. The keys to the Premises were turned over to Shamrock’s representative, Tony 

Lenzini (“Lenzini”), by Debtors on September 27, 2024.   See Declaration of Tony Lenzini (the 

“Lenzini Dec.”, Exhibit “B” hereto) at ⁋5. 

16. After taking possession of the keys to the Premises, Lenzini performed an 

inspection of the Premises and took photographs.  Lenzini Dec. at ⁋7 and Exhibit “1”. 

17. The following Monday, on September 30, 2024, the Debtors filed the Fourth 

Notice of Rejection of Certain Executory Contracts and/or Unexpired Leases (and the 

Abandonment of Property) (D.I. 605, the “Rejection Notice”). 

18. The Premises were left in complete disarray with substantial debris scattered and 

will cost tens of thousands of dollars in cleanup costs.  See Lenzi Dec. at ⁋7 and Exhibit “1”.  A 

review of these photographs demonstrates that this could not have been the pre-bankruptcy 

condition of the Premises as it would be impossible for anyone to work in such conditions. 

19. A notice of sale of de minimis assets to HGB was eventually filed with the Court, 

but, it appears to have been filed on October 4, 2024 (D.I. 634) – outside of the time period 

required by the De Minimis Sale Procedures Order; a week after Debtors’ agent provided 

Shamrock the keys to the Premises; and just after Shamrock filed its Objection and Reservation 

of Rights of Shamrock (La Palma) Properties II, LLC in Response to Fourth Notice of Rejection 

of Certain Executory Contracts and/or Unexpired Leases (and the Abandonment of Property) 

(the “Shamrock Objection”, D.I. 633).  See Nicastro Decl. at ⁋9 and Exhibit 5.   

20. Huron’s September 13, 2024 email described a comprehensive sale of assets to 

HGB, but conflicts with prior filed notices of sale of property at the Premises as well as the later 

notice of sale of assets to HGB, and created substantial unnecessary uncertainty and confusion as 

to the true ownership of personal property left at the Premises.  Nicastro Dec. at ⁋⁋8-11. 
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21. As result of Debtors and Debtors’ agent conduct resulting in uncertainty and 

confusion as to the ownership of property left behind by Debtors, Shamrock was compelled to 

retain landlord / tenant counsel to comply with California’s noticing statute regarding property 

left by tenants after vacating a property. 

22. In the State of California, pursuant to California Civil Code Sections 1993 et seq., 

when personal property remains on commercial premises after the tenant vacates, the landlord is 

required to serve the former tenant and anyone else the landlord reasonably believes may be the 

owner of any of the personal property with a Notice of Right to Reclaim Abandoned Property.  

The Notice may be served personally or by mail.  If served by mail, the potential claimants to the 

personal property have 18-days from the date of service to contact the landlord to reclaim the 

abandoned personal property and retrieve it from the premises.   

23. In this case a very substantial amount of personal property was left on the 

Premises after the Lessee vacated.   

24. After review of the pleadings on file in the Debtors’ case regarding inconsistent 

descriptions of property allegedly sold to different parties and abandoned by the Debtors, 

Shamrock’s counsel served a Notice of Right to Reclaim Abandoned Property on October 15, 

2024 (the “Abandoned Property Notice”) to the former Lessee and multiple potential claimants 

in four different states by mail, and the deadline for these potential claimants to retrieve their 

property was November 4, 2024.  Only after this notice period expired could Shamrock take the 

next steps pursuant to California Civil Code Sections 1993 et seq. to dispose of the abandoned 

personal property.  The legal fees and costs associated with this legal service (the “Fee 

Reimbursement Claim”) were $2,540. See Declaration of Gordon May (the “May Dec.”, Exhibit 

“C” hereto) at ¶7. 
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25. Additionally, there appears to be a substantial amount of hazardous waste that 

Debtors apparently attempted to abandon to Shamrock.  Lenzi Dec. at ⁋8 and Exhibit “3”.4 

A review of the sale notices for personal property located at the Premises did not reflect that 

Debtors sold such hazardous waste—hence it is presumably Debtors’ property.  Nicastro Dec. at 

⁋9. 

26. As further detailed in the Lenzini Declaration, the removal of property from the 

Premises was chaotic; debris was scattered; and substantial property was left behind, including 

property that falls well outside of the description of property being abandoned by the Debtors in 

the Rejection Notice.  Lenzini Dec. at ⁋7; Nicastro Dec. at ⁋8.  Shamrock would presume and 

hope, moreover, that conduct of this sort would not be permitted under whatever agreement of 

sale may exist with HGB.    

27. It appears that HGB and/or Debtors left a substantial amount of property at the 

Premises; hazardous waste was left behind; and either one or both engaged in conduct that 

resulted in the spread of debris that will certainly cause Shamrock to bear additional costs.  In 

addition to the hazardous waste, several clay models (potentially weighing hundreds or 

thousands of pounds), cabinets, tables, chairs and more litter the Premises. 

28. In addition to the substantial debris and personal property left behind, Debtors 

and/or Debtors’ agent’s conduct left exposed electrical wiring resulting in a dangerous condition.  

The cost to remedy this situation has not yet been determined as it will be a time and materials 

 

4 As noted in the Shamrock Objection, Debtors lack the authority to abandon hazardous material.  E.g. Midlantic 
Nat'l Bank v. N.J. Dep't of Envtl. Prot., 106 S. Ct. 755, 762 (1986) (“[t]he Bankruptcy Court does not have the 
power to authorize an abandonment without formulating conditions that will adequately protect the public's health 
and safety”) accord Dep't of Envtl. Ress. v. Conroy, 24 F.3d 568, 569 (3d Cir. 1994) (Alito, J.) (“the Conroys could 
not have escaped their obligation to do so by abandoning the hazardous property in question.). 
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contract and has not been completed.  See Declaration of Joseph Moran (“Moran Dec.”), 

attached hereto as Exhibit “D”, at ⁋7. 

29. As noted above, the Rejection Notice also describes the property to be abandoned 

merely as “Miscellaneous personal property (office equipment, shelving, tables, chairs)” (the 

“Abandoned Property”). This Rejection Notice only added to the confusion and uncertainty as to 

true owner(s) of the personal property left behind by the Debtors. 

RELIEF REQUESTED AND REASONS THERFOR  

30. Under § 503(b)(1)(A) of the Bankruptcy Code, “[a]n expense is administrative 

only if (1) it arises out of a transaction between the creditor and the bankrupt’s trustee or debtor 

in possession, and (2) only to the extent that the consideration supporting the claimant’s right to 

payment was both supplied to and beneficial to the debtor-in-possession in the operation of the 

business.” In re Bethlehem Steel Corp., 479 F.3d 167, 172 (2d Cir. 2007); see also In re Garden 

Ridge Corp., 321 B.R. 669, 676 (Bankr. D. Del. 2005) (citing In re Waste Systems Int’l, Inc., 

280 B.R. 824, 826 (Bankr. D. Del. 2002)). As to the second requirement, courts have held that an 

administrative expense payment should be afforded to those who either assist in the preservation 

and administration of the estate, or who aid the debtor's rehabilitation to the benefit of all 

creditors. See In re Armorflite Precision, Inc., 43 B.R. 14 (Bankr. D. Me. 1984). 

31. In the Third Circuit, section 503(b)(1)(A) “has been broadly interpreted to include 

‘actual, necessary costs and expenses’ that benefit the debtor's estate both directly and 

indirectly.”  Elsom v. Woodward & Lothrop, Inc., 1997 WL 476091, *3 (E.D. Pa. 1997) (citing 

In re B. Cohen and Sons Caterers, Inc., 143 B.R. 27, 28 (E.D. Pa. 1992)).  The policy behind 

section 503(b) is to facilitate the rehabilitation of insolvent debtors by encouraging third parties 
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to provide those debtors with necessary goods and services.  See In re B. Cohen and Sons 

Caterers, Inc., 143 B.R. at 28 (citations omitted).    

32. The proper measure of a landlord’s administrative expense claim under section 

503(b)(1)(A) of the Bankruptcy Code, with priority under section 507(a)(2) thereof, is the fair 

market value of rent for the subject property, “which is presumable the lease rate unless there is 

evidence to the contrary.”  In re Sportsman’s Warehouse, Inc., 436 B.R. 308, 315 (Bankr. D. 

Del. 2009) (quoting In re Goody’s Family Clothing, Inc., 392 B.R. at 614, aff’d, 610 F.3d 812 

(3d Cir. 2010)).    

33. Administrative expenses can arise not only where the debtors have received a 

direct benefit, but where the acts of the debtors have, through post-petition conduct, harmed third 

parties and shifted costs that should be borne by the debtors onto such third parties.  See Reading 

Co. v. Brown, 391 U.S. 471, 88 S. Ct. 1759, 20 L. Ed. 2d 751 (1968).  Such claims may be 

entitled to administrative priority where a third party relies on the debtors’ negligent 

misrepresentations, even in the absence of benefit to the estate.  E.g., In re Women First 

Healthcare, Inc., 2005 WL 2737436 (Bankr. D. Del. Oct. 21, 2005) (Walrath, J) (stalking horse 

bidder entitled to administrative expense claim for damages sustained based on its reasonable 

reliance on debtors’ negligent misrepresentation that debtors had properly noticed a sale motion). 

34. Here, due to Debtors’ post-petition conduct, Shamrock will be prevented from re-

leasing the Premises until a projected date of December 6, 2024.  The loss of rent consequent to 

the Debtors’ failure to effectively turn over possession of the Premises, based upon the Lease 

(the “Lost Rent Claim”) is estimated to be $100,980.58.  Moran Dec. at ⁋9.  It was 

uncontrovertibly the Debtors’ post-petition conduct of: misrepresenting the status of ownership 

of the personalty on the Premises; allowing the Premises to be placed in a state of complete 
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disarray; and their improper effort to abandon hazardous material to Shamrock that has 

prevented Shamrock from re-leasing the Premises.  Accordingly, the Debtors should be required 

to reimburse Shamrock for the Lost Rent Claim. 

35. Additionally, due to Debtors’ post-petition conduct, Shamrock was compelled to 

engage landlord/tenant counsel and follow California State Law notice procedures regarding 

personal property left at the Premises.  See May Dec. at ¶6; Moran Dec. at ⁋11.  Thereafter, 

Shamrock has been first delayed and now is forced to expend substantial sums to remove the 

substantial debris and hazardous waste left by Debtors at the Premises.  The estimated costs for 

Shamrock to meet its legal obligations under state law and put the Premises back into safe and 

suitable condition for full possession rights and releasing (the “Out of Pocket Claim”) are 

$153,120.58.   Moran Dec. at ⁋⁋9-10; May Dec. at ¶7; and Lenzi Dec. at ⁋⁋7-8.  

36. Further, Section 365(d)(3) of the Bankruptcy Code requires that the debtor 

“timely perform all the obligations of the debtor . . . arising from and after the order for relief 

under any unexpired lease of nonresidential real property, until such lease is assumed or rejected, 

notwithstanding section 503(b)(1) of this title.”  11 U.S.C. § 365(d)(3).  To the extent that the 

Rejection Date for the Lease is subsequent to September 27, 2024, Shamrock’s entitlement to 

payment would also arise under 11 U.S.C. § 365(d)(3). 

NOTICE 

37. Notice of this Motion has been provided to (i) the Debtors; (i) counsel to the 

Debtors; (iii) counsel to the Liquidating Trustee; (iv) the Office of the United States Trustee; and 

(v) all parties who have noted their appearances electronically pursuant to Rule 2002 of the 

Federal Rules of Bankruptcy Procedure.  Shamrock submits that no further or other notice is 

required.  
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CONCLUSION 

38. Shamrock hereby asserts a claim for payment under 11 U.S.C. § 503(b)(1)(A) 

(subject to further supplement due to timing issues.)   Accordingly, Shamrock respectfully 

requests allowance and payment of its administrative expense claim, including, without 

limitation, the Fee Claim, the Lost Rent Claim, and the Out-of-Pocket Claim.  

39. Due to the timing of Debtors’ rejection of Shamrock’s lease, the California State 

Law requirements relating to notice to third parties for property abandoned at the Premises, 

removal of hazardous waste left behind by Debtor and the extensive clean up and repairs made 

necessary by Debtor’s conduct, Shamrock’s administrative claim is not fully liquidated.  

Shamrock is filing its motion for an order allowing administrative claim at this time to meet the 

deadline set by Debtors’ plan of reorganization and reserves the right to amend this motion and 

the claims and sums stated herein at a later time. 

40. This request is filed without prejudice to any other claims Shamrock may have 

asserted, or may hereafter assert, against any of the Debtors in these consolidated cases. 

WHEREFORE, Shamrock requests that the Court enter an Order: (i) allowing Shamrock 

an administrative expense including, without limitation, the Fee Claim, the Lost Rent Claim and 

the Out-of-Pocket Claim, and any other post-petition claims that may have or may hereafter arise 

or become known; (ii) requiring immediate payment of Shamrock’s allowed administrative 

expense; and (iii) granting such other and further relief in favor of Shamrock as the Court deems 

just and proper. 

Dated:  November 18, 2024 
Wilmington, Delaware   Respectfully submitted,  
 

     By:  /s/ Christopher D. Loizides             
Christopher D. Loizides, Esq. (No. 3968) 
LOIZIDES, P.A. 
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Legal Arts Building 
1225 King Street, Suite 800 
Wilmington, Delaware 19801 
Telephone:  (302) 654-0248 
Facsimile: (302) 654-0728 
Email:   loizides@loizides.com 
 
and 
 
Michael Nicastro (admitted pro hac vice) 
NICASTRO & ASSOCIATES, P.C. 
26 Executive Park, Suite 250 
Irvine, CA 92614 
P: 949-534-6990 
F: 949-590-4987 
Email: mnicastro@nicastropc.com 
 
Counsel to Shamrock (La Palma) Properties II, LLC 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 
 
FISKER, INC., et al., 
 
                                                Debtors.1 
 

 
Chapter 11 
 
Case No. 24-11390 (TMH) 
 
(Jointly Administered) 
 
Hearing Date:      January 9, 2025 at 10:00 a.m.      
Objection Deadline:  December 18, 2024 at 4:00 p.m. 
 

 
NOTICE OF MOTION OF SHAMROCK (LA PALMA) PROPERTIES II, LLC  

REQUESTING ALLOWANCE AND PAYMENT OF ADMINISTRATIVE EXPENSE 
CLAIM PURSUANT TO 11 U.S.C. §§ 503(B)(1)(A) 

 
Shamrock (La Palma) Properties II, LLC (“Movant”) has filed the Motion of Shamrock (La 

Palma) Properties II, LLC Requesting Allowance and Payment of Administrative Expense Claim 

Pursuant to 11 U.S.C. §§ 503(b)(1)(A) (the “Motion”) which seeks the following relief: allowance 

and payment of Movant’s administrative expense claims associated with a lease of non-residential 

real property. 

A HEARING ON THE MOTION WILL BE HELD ON JANUARY 9, 2025 AT 10:00 

A.M. BEFORE THE HONORABLE THOMAS M. HORAN AT THE UNITED STATES 

BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE, 824 MARKET STREET, 

WILMINGTON, DE  19801. 

 

1 The debtors (“Debtors”) in these chapter 11 cases, along with the last four digits of their respective employer 
identification numbers or Delaware file numbers, are as follows: Fisker Inc. (0340); Fisker Group Inc. (3342); Fisker 
TN LLC (6212); Blue Current Holding LLC (6668); Platinum IPR LLC (4839); and Terra Energy Inc. (0739). The 
address of the Debtors’ corporate headquarters is listed on the Court’s docket as 14 Centerpointe Drive, La Palma, 
CA 90623. 
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You are required to file a response to the Motion on or before December 18, 2024 at 

4:00 p.m.  At the same time, you must also serve a copy of the response upon Movant’s 

attorneys at the addresses listed below.  

FAILURE TO TIMELY FILE AND SERVE A RESPONSE MAY RESULT IN AN 

ORDER GRANTING THE RELIEF REQUESTED IN THE MOTION. 

Dated:  November 18, 2024 
Wilmington, Delaware   Respectfully submitted,  
 

     By:  /s/ Christopher D. Loizides             
Christopher D. Loizides, Esq. (No. 3968) 
LOIZIDES, P.A. 
Legal Arts Building 
1225 King Street, Suite 800 
Wilmington, Delaware 19801 
Telephone:  (302) 654-0248 
Facsimile: (302) 654-0728 
Email:   loizides@loizides.com 
 
and 
 
Michael Nicastro (admitted pro hac vice) 
NICASTRO & ASSOCIATES, P.C. 
26 Executive Park, Suite 250 
Irvine, CA 92614 
P: 949-534-6990 
F: 949-590-4987 
Email: mnicastro@nicastropc.com 
 
Counsel to Movant 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 
 
FISKER, INC., et al., 
 
                                                Debtors.1 
 

 
Chapter 11 
 
Case No. 24-11390 (TMH) 
 
(Jointly Administered) 
 
Hearing Date:      January 9, 2025 at 10:00 p.m.      
Objection Deadline:  December 18, 2024 at 4:00 p.m. 
 

 
ORDER GRANTING MOTION OF SHAMROCK (LA PALMA) PROPERTIES II, LLC  

FOR ALLOWANCE AND PAYMENT OF ADMINISTRATIVE EXPENSE  
CLAIM PURSUANT TO 11 U.S.C. §§ 503(B)(1)(A)  

 
Upon consideration of the Motion of  Shamrock (La Palma) Properties II, LLC 

(“Shamrock”) for Allowance and Payment of an Administrative Expense Claim Pursuant to 11 

U.S.C. §§ 503(b)(1)(A) (the “Motion”); and this Court having jurisdiction over this matter 

pursuant to 28 U.S.C. §§ 1334 and 157 and the standing order of reference of the District Court; 

and this Court having found that the notice given by Shamrock of the Motion was good and 

sufficient; and this Court having reviewed the Motion and all responses thereto, if any, including 

all documents submitted therewith; and this Court having determined that the legal and factual 

bases set forth in the Motion establish just cause for the relief granted herein; and upon all of the 

proceedings had before this Court; and after due deliberation and sufficient cause appearing 

therefor, 

 

 

1 The debtors (“Debtors”) in these chapter 11 cases, along with the last four digits of their respective employer 
identification numbers or Delaware file numbers, are as follows: Fisker Inc. (0340); Fisker Group Inc. (3342); Fisker 
TN LLC (6212); Blue Current Holding LLC (6668); Platinum IPR LLC (4839); and Terra Energy Inc. (0739). The 
address of the debtors’ corporate headquarters is listed on the Court’s docket as 14 Centerpointe Drive, La Palma, 
CA 90623. 
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IT IS HEREBY ORDERED THAT: 

1. The Motion is granted as set forth herein. 

2. Shamrock is hereby granted an allowed administrative expense claim pursuant to 

sections 503(b)(1)(A) and 507(a)(2) of the Bankruptcy Code in the amount of $_______. 

3. The terms and conditions of this Order are immediately effective and enforceable 

upon its entry. 

4. This Court shall retain jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Order. 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 
 
FISKER, INC., et al., 
 
                                                Debtors.1 
 

 
Chapter 11 
 
Case No. 24-11390 (TMH) 
 
(Jointly Administered) 
 
. 
 

 

CERTIFICATE OF SERVICE 

 I, Christopher D. Loizides, hereby certify that on November 18, 2024, I did cause to be 

served true and correct copies of the foregoing Motion of Shamrock (La Palma) Properties II, LLC 

for Allowance and Payment of Administrative Expense Claim Pursuant to 11 U.S.C. §§ 

503(b)(1)(A) on the parties identified on the attached service list as indicated thereon. 

Dated:  November 18, 2024 
Wilmington, Delaware   Respectfully submitted,  
 

     By:  /s/ Christopher D. Loizides             
Christopher D. Loizides, Esq. (No. 3968) 
LOIZIDES, P.A. 
Legal Arts Building 
1225 King Street, Suite 800 
Wilmington, Delaware 19801 
Telephone:  (302) 654-0248 
Facsimile: (302) 654-0728 
Email:   loizides@loizides.com

 

1 The debtors (“Debtors”) in these chapter 11 cases, along with the last four digits of their respective employer 
identification numbers or Delaware file numbers, are as follows: Fisker Inc. (0340); Fisker Group Inc. (3342); Fisker 
TN LLC (6212); Blue Current Holding LLC (6668); Platinum IPR LLC (4839); and Terra Energy Inc. (0739). The 
address of the Debtors’ corporate headquarters is listed on the Court’s docket as 14 Centerpointe Drive, La Palma, 
CA 90623. 
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SERVICE LIST 

VIA FIRST-CLASS MAIL 

Fisker Inc.  
14 Centerpointe Drive  
La Palma, CA 90623  
ORANGE-CA1 
 
Debtors 

 
VIA CM/ECF, EMAIL AND FIRST-CLASS MAIL 
 
 
MORRIS, NICHOLS, ARSHT & TUNNELL LLP 
Robert J. Dehney, Sr. (No. 3578) 
Andrew R. Remming (No. 5120) 
Brenna A. Dolphin (No. 5604) 
Sophie Rogers Churchill (No. 6905) 
Echo Yi Qian (No. 7330) 
1201 N. Market Street, 16th Floor 
Wilmington, Delaware 19801 
Tel.: (302) 658-9200 
rdehney@morrisnichols.com 
aremming@morrisnichols.com 
bdolphin@morrisnichols.com 
srchurchill@morrisnichols.com 
eqian@morrisnichols.com 
 
-and- 
 
DAVIS POLK & WARDWELL LLP 
Brian M. Resnick (admitted pro hac vice) 
Darren S. Klein (admitted pro hac vice) 
Richard J. Steinberg (admitted pro hac vice) 
Amber Leary (admitted pro hac vice) 
450 Lexington Avenue 
New York, New York 10017 
Tel.: (212) 450-4000 
brian.resnick@davispolk.com 
darren.klein@davispolk.com 

 

1 This is the address of the Debtors listed on the Court’s docket. 
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richard.steinberg@davispolk.com 
amber.leary@davispolk.com 
 
Counsel to the Debtors 
 
 
 
VIA CM/ECF AND EMAIL 
 
COLE SCHOTZ P.C. 
Justin R. Alberto (No. 5126) 
Melissa M. Hartlipp (No. 7063) 
500 Delaware Avenue, Suite 1410 
Wilmington, DE 19801 
Telephone: (302) 652-3131 
Facsimile: (302) 652-3117 
Email: jalberto@coleschotz.com 
mhartlipp@coleschotz.com 
 
-and- 
 
ASK LLP 
Brigette G. McGrath (admitted pro hac vice) 
Jason C. DiBattista (admitted pro hac vice) 
2600 Eagan Woods Drive, Suite 400 
St. Paul, Minnesota 55121 
Telephone: (651) 406-9665 
Facsimile: (651) 406-9676 
Email: jdibattista@askllp.com 
bmcgrath@askllp.com 
 
-and- 
 
Marianna Udem (admitted pro hac vice) 
60 East 42nd Street, 46th Floor 
New York, New York 10165 
Telephone: (212) 267-7342 
Facsimile: (212) 918-3427 
Email: mudem@askllp.com 
Co-Counsel to the Liquidating Trustee 
 
Counsel to the Liquidating Trustee 
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Linda J. Casey 
Office of United States Trustee 
844 King Street 
Suite 2207 
Wilmington, DE 19801 
Linda.Casey@usdoj.gov 
 
U.S. Trustee 
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DECLARATION OF JOSEPH MORAN 
 

I, Joseph Moran, hereby declare and state as follows: 

1. I am over the age of eighteen years. 

2. The facts stated herein are within my personal knowledge, and if called upon to testify to 

the same I could and would testify thereto.  

3. I am a managing member of Shamrock (La Palma) Properties II, LLC (“Shamrock”).  

Debtor leased real property located at 14 Centerpointe Drive, La Palma, CA. Attached hereto and 

incorporated herein as Exhibit “7” is a copy of Shamrock’s lease and amendment to Lease for the 

premises with Debtor 

4. Due to multiple parties potentially claiming an interest in personal property left at the 

former Fisker headquarters, Shamrock caused to be sent legal notice and waited the required time period 

for the individuals/companies to make claims for assets that they may have purchased from Fisker that 

were building.  Some parties did claim and retrieve property that was left in the building.    

5. On November 13, 2024, Shamrock started the process of removing the items that were 

thrown on the floors of the offices and warehouse.  The amount of debris left on the floor was a safety 

concern as it presented a trip and fall hazard.   The removal of debris scattered throughout the facility 

will take around 5 days.  Basically, the workers have to pick up every item off the floor and put them in 

a 55-gallon trash container which then gets offloaded into the dumpster. This labor intensive process is 

required due to the fact that the debris is scattered.   Attached hereto as Exhibit “2” are true and correct 

copies of photographs of one of the dumpsters that is in the process of being filled up.  

6. After the debris clean-up, Shamrock will deal with the disposal of the hazardous waste.   

7. In addition to the substantial debris and personal property left behind, Debtor and/or 

Debtor’s agent’s sale and removal of equipment left exposed wiring resulting in a dangerous condition.  

The next action will be having an electrical contractor come in and address the exposed electrical wires 

that were supplying power to the Fisker installed equipment.  This presents a very unsafe situation inside 

the building.   It appears to me that the people who left the electrical wires exposed had little to no 
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regard for the safety of others.   Shamrock intends to use a contractor named Bayshore Electric 

(“Bayshore”) for this critical corrective work.  Bayshore is a trusted vendor who will bill us after the 

work is done as they only do work as a time and material project.  Shamrock intends to supplement its 

application for allowance of administrative expense after corrective electrical work is completed. 

8. After the building is safe to enter from a debris and electrical wire standpoint, Shamrock 

will accept one of the two quotes it has received to remove the remaining contents from inside the 

building.  Shamrock estimates this will take 7 to 9 days.  Attached as Exhibit “4” are true and correct 

copies of quotes I received to remove the remaining contents from inside the building. 

9. If everything goes as planned, the building will be ready to go back on the market on 

December 6th.  The amount of rent incurred by Debtor for failure to effectively turn over possession of 

the Premises, based upon the contract lease rate is $100,980.58.  This figure was derived by taking one 

month’s rent at $84,605.35 for November 2024 and six days per diem rent for December ($2,729.20 x 6 

= $16,375.23).  Due to the condition of the property, we have not allowed brokers from physically 

showing until it is safe for non-contractors to enter and view.  

10. Shamrock has been forced to expend substantial sums to remove the substantial debris 

and hazardous waste left by Debtor at the Premises.  Debtor’s agent made the representation that 

personal property would be removed from the Premises prior to turning over the keys.   To the contrary, 

the Premises was left in disarray with debris scattered, substantial property left behind (including 

hazardous waste) and exposed wiring.  At this time, the estimated cost for Shamrock to remove debris 

and hazardous waste alone that was left by Debtor at Premises so that the building is safe for non-

contractors to enter and in suitable condition to re-lease is at least $49,600.   We will not know the cost 

to address the dangerous wiring situation until later. 

11. Shamrock has been diligently working to remedy the overall mess created by Debtor with 

respect the leased premises.  Due to the timing of the keys being turned over, the Debtor’s lease 

rejection notice and the necessity of retaining counsel and following California law to provide legal 

notice to uncertain and unknown true owners of the personal property left behind by Debtor, the process 

of cleaning up, repairing and putting the premises back onto the market was substantially delayed. 
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I declare the foregoing to be true and correct under penalty of perjury under the laws of the 

United States of America. 

Executed on this 15th day of November 2024, in Bakersfield, California. 
 
 
 
________________________ 
Joseph Moran      
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2304 W. 16th Street, Long Beach, CA 90813 

Telephone (800) 300-9990 

Established in 1978 

 

11-13-24 

Shamrock II Properties    

Tony Lenzini  

14 Centerpoint Dr 

La Palma  CA  90623 

 

 

INDUSTRIAL AND HAZARDOUS WASTE TRANSPORTATION AND DISPOSAL PROPOSAL 

 

Dear Tony; 

Please see Amberwick Corps. proposal for your Lab Pack hazardous waste listed below located 

at Shamrock II Properties in La Palma. This proposal is only an estimate based on job walk and 

actual total will be determined once all waste is packed and labeled. Shamrock II Properties will 

only be invoiced for the material on the manifest at pick up. 

 

Shamrock II Properties II 

Description Qty Container Rate EXT 

Lab Pack Chemist 8 hrs ~ $125.00 hr $1,000.00 

     

Lab Pack Technician  8 hrs ~ $95.00 $760.00 

     

Service / Gear Truck Day ~ $550.00 $550.00 

     

Non RCRA Commodity Pack  2 
Cubic Yard 

Box  
$1,495.00 $2,990.00 

     

RCRA Flammables Commodity 
Pack  

2 
Cubic Yard 

Box  
$1,895.00 $3,790.00 

     

Transportation Flat ~ $559.00 $559.00 
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Electronic Manifest Fees  3 ~ $65.00 ea $195.00 

     

Total ~ ~ ~ $9,844.00 

     

Amberwick Corporation has been in business for 46 years 

Conditions: 

 Disposal prices are based on the waste descriptions Amberwick Corporation has 

received. 

 The prices are pending facility approval. 

 All containers must be D.O.T. approved for hazardous waste transportation. 

 Each hazardous waste manifest generated is subject to a $40 processing fee. 

 

If I can be of any further assistance, please give me a call. 
Sincerely, 
 
Sean P. Riley 

Business Development Manager  

Amberwick Corporation 

Sean@Amberwick.com 

714-299-1877 cell 

 
 
 
 
   
____________________________________________  ____________________ 

Signature and Title (Agreed and Accepted)  Date 
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Valentine Industries QUOTE 

Address  

2716 Moore Ave, Fullerton Ca 92833 

Phone 

714-901-2594                Fax 714-901-1106 

QUOTE # 00013765 

DATE: OCT 30, 2024 

  

 

BILL 
TO 

Shamrock Properties II 

14 Centerpointe  

La Palma, CA 90623 

 

SHIP        

TO               Shamrock Properties II 

                   14 Centerpointe  

                   La Palma, CA 90623 

   

 

PO TERMS DUE DATE 

 Due On Receipt  

 

QTY ITEM # DESCRIPTION UNIT PRICE  TOTAL 

  

Manpower  

6 People, 2 Weeks, $75 per Hr. = $18,000 

Dumpster Fees 

20 Dumpsters, $875 per Dumpster = $17,500 

 

Clay Model Hall-away and dump 

Fisker Ocean (Full Size) = $950 

Fisker Alaska (Full Size) = $950 

Fisker Ronin (Full Size) = $950 

Fisker Ocean (Quarter Size) = $450 

Fisker Alaska (Quarter Size) = $450 

Ocean interior cabin (Full Size) QTY 4, $450 ea = 

$1,800 

 

Hazardous Chemical Waste Removal and Disposal 

55 Gallon Drums, QTY 3, $700 ea = $2,100 

5 Gallon Buckets, QTY 12, $100 ea = $1,200 

1 Gallon Buckets, QTY 75, $50 ea = $3,750 

Forklift Rental = $1,500 

 

   

      

   

 TOTAL $49,600 

 

 

THANK YOU FOR YOUR BUSINESS! 
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RonKo

El Segundo, CA 90245

10/31/2024

INVOICE NO.

SHIP TO

Shamrock Properties II

14 Centerpointe

La Palma,CA 90623

 

QTY UNIT PRICE TOTAL

 

144 $90.00 $12,960.00

 

20 $950.00 $19,000.00

 

9 $1,000.00 $9,000.00

 

TBD  

0.00

0.00

0.00

Remarks / Payment Instructions: SUBTOTAL 40960.00

DISCOUNT 0.00

SUBTOTAL LESS DISCOUNT 40960.00

TAX RATE 0.00%

TOTAL TAX 0.00

SHIPPING/HANDLING 0.00

Estimate 40,960.00$   

Clay Model Hall-away

Hazardous Waste

DESCRIPTION

Labor 3 weeks

Trush Dumpsters

 

 

La Palma, CA 90623

 Bid

BILL TO

Shamrock Properties II

14 Centerpointe

Payment terms (due on receipt)
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APPENDIX A 
 
Asset(s) to be Sold Name and Address of 

Purchaser 
Proposed 
Purchase 
Price and 
Commissions 
to Third 
Parties 

Location of Asset(s) 

Fisker Ocean Low-Demand 
Surplus Parts Inventory 

American Lease 
1225 Randall Avenue 
Bronx, NY 10474 

$40,000 14 Centerpointe Drive 
La Palma, CA 90623 

Fisker Emotion Display 
Shell 
(Collector’s Item) 
  

Diehl Automotive 
2757 E State Street 
Hermitage, PA 16148 

$10,000 14 Centerpointe Drive 
La Palma, CA 90623 

Fisker Exterior Signage  
(10 Pieces) 

Ideal Motors 
Corporation  
1930 Newport Blvd.  
Costa Mesa, CA 92627 
 

$1,500 14 Centerpointe Drive 
La Palma, CA 90623 

Fisker Karma 
VIN: H4K14AA4CA001225 

Diehl Automotive 
2757 E State Street 
Hermitage, PA 16148 

$15,000 14 Centerpointe Drive 
La Palma, CA 90623 

Fisker Ronin Display Shell  
(Collector’s Item) 

Diehl Automotive 
2757 E State Street 
Hermitage, PA 16148 

$5,000 14 Centerpointe Drive 
La Palma, CA 90623 

Mercedes-Benz Sprinter Van 
W1YV0CEY2N4161130 
  

Diehl Automotive 
2757 E State Street 
Hermitage, PA 16148 

$23,000 14 Centerpointe Drive 
La Palma, CA, 90623 

Mercedes-Benz Sprinter Van  
W1YV0CEY0N4160042 
  

Diehl Automotive 
2757 E State Street 
Hermitage, PA 16148 

$23,000 14 Centerpointe Drive 
La Palma, CA, 90623  

Mercedes-Benz Sprinter Van 
W1YV0CEY5N4159940 
  

Diehl Automotive 
2757 E State Street 
Hermitage, PA 16148 

$23,000 14 Centerpointe Drive 
La Palma, CA, 90623  

   
Total: $140,500 
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APPENDIX A 
 
Asset(s) to be Sold Name and Address of 

Purchaser 
Proposed 
Purchase 
Price and 
Commissio
ns to Third 
Parties 

Location of Asset(s) 

Specialized Testing 
Equipment (10 Pieces) 

Blue Binaries 
100 W Big Beaver Rd 
Suite 200 
Troy, MI 48084 
 

$120,000 14 Centerpointe Drive 
La Palma, CA 90623 

Miscellaneous Physical 
Assets 
 

Heritage Global Partners 
12625 High Bluff Drive 
Suite 305 
San Diego, CA 92130 

$125,000 14 Centerpointe Drive 
La Palma, CA, 90623  
 
3030 17th St 
San Francisco, CA 94110 

 
   

Total: $145,000 
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Rosanna Sumera

From: Jordan Mueller <jomueller@hcg.com>
Sent: Friday, September 13, 2024 1:49 PM
To: Mike Nicastro; bdolphin
Cc: joe@morandc.com; loizides@loizides.com; Rosanna Sumera
Subject: RE: Fisker La Palma Site--FF&E
Attachments: FSR - De Minimis Asset Sale Order (2).pdf; Heritage De Minimis Asset Disclosure_v2.pdf

Hi Mike, 
  
Happy to help. I can confirm that Heritage has completed a wall-to-wall, floor-to-ceiling transaction for all Fisker 
owned assets inside La Palma (excluding certain vehicles and spare parts, which were purchased by another 
entity). We executed an asset purchase agreement and received funds. The sale also cleared the notification 
requirements of the De Minimis Asset sale order, which I’ve attached here, as well as the disclosure I sent to 
Fisker’s Delaware counsel.  
  
I’m also including Brenna Dolphin of Morris Nichols, Fisker’s Delaware counsel, to provide any other assurances 
you may need to demonstrate that Heritage is in fact now the owner of all the La Palma assets.  
  
Jordan Mueller 
Huron Business Advisory 
Mobile: 509-999-8625 
jomueller@hcg.com 
www.huronconsultinggroup.com 
  

 
  

From: Mike Nicastro <mnicastro@nicastropc.com>  
Sent: Friday, September 13, 2024 8:09 AM 
To: Jordan Mueller <jomueller@hcg.com> 
Cc: joe@morandc.com; loizides@loizides.com; Rosanna Sumera <rsumera@nicastropc.com> 
Subject: [External] FW: Fisker La Palma Site--FF&E 
  

CAUTION: This email originated from an external system. Do not click links, open attachments or forward unless 
you recognize the sender and know the content is safe. 

  

Good morning Jon: 
  
We represent one of Fisker’s landlords and were contacted by Nick Dove and his people regarding a first look at 
furniture and other property that was purchased from the Debtor at our client’s location.   (See below.)  Could you 
forward a receipt, copy of the notice of sale of remnants to HG Inc., etc. so our client has assurance that any 
potential purchases of furniture from HG does not violate the stay or otherwise run afoul of the DE Bankruptcy 
Court? 
  
Thank you, 
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Mike 
  

 
  
Nicastro & Associates, P.C. 
26 Executive Park, Suite 250 
Irvine, CA 92614 
P: 949-534-6990 
F: 949-590-4987 
  
======================================== 
IMPORTANT NOTICE TO EMAIL RECIPIENTS: 
1. DO NOT read, copy, or disseminate this communication unless you are the intended addressee. This e-mail 
communication contains confidential information intended only for the addressee. Anyone who receives this e-
mail by error should treat it as confidential and is asked to call Nicastro & Associates, P.C. at (949) 534-6990 or 
reply by e-mail to: mnicastro@nicastropc.com or by fax: (949) 590-4987. 
2. This e-mail transmission may not be secure and may be illegally intercepted. Do not forward or disseminate 
this e-mail to any third party. Unauthorized interception of this e-mail is a violation of federal law.  
3. Any reliance on the information contained in this correspondence by someone who has not entered into a 
retainer agreement with Nicastro & Associates, P.C. is taken at the reader's own risk.  
4. The attorneys of Nicastro & Associates, P.C. are licensed to practice law ONLY in California and Texas do not 
intend to give advice to anyone regarding any legal matter not involving California, Texas or Federal Bankruptcy 
law. 
5. We are not tax attorneys and do not provide tax advice. Any U.S. tax advice contained in the body of this e-
mail was not intended or written to be used, and cannot be used, by the recipient for the purpose of avoiding 
penalties that may be imposed under the Internal Revenue Code or applicable state or local tax law provisions.  
THIS ELECTRONIC COMMUNICATION IS PRIVILEGED AND CONFIDENTIAL 
  
  

From: Mike Nicastro  
Sent: Friday, September 13, 2024 8:03 AM 
To: 'Nick Dove' <ndove@hginc.com>; Craig Thompson <cthompson@hginc.com>; joe@morandc.com 
Cc: loizides@loizides.com; Rosanna Sumera <rsumera@nicastropc.com> 
Subject: RE: Fisker La Palma Site--FF&E 
  
Nick 

We understand that you would not want to share your asset purchase agreement and I asked for a receipt or other 
confirmation recognizing your company as buyer.  Thank you for Huron’s information and we will do verification on 
our end. 
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We hope the removal of your assets goes smoothly and thank you again for working with and giving our client a first 
look at the FF&E. 
  
Be well and be safe, 
  
Mike 
  

 
  
Nicastro & Associates, P.C. 
26 Executive Park, Suite 250 
Irvine, CA 92614 
P: 949-534-6990 
F: 949-590-4987 
  
======================================== 
IMPORTANT NOTICE TO EMAIL RECIPIENTS: 
1. DO NOT read, copy, or disseminate this communication unless you are the intended addressee. This e-mail 
communication contains confidential information intended only for the addressee. Anyone who receives this e-
mail by error should treat it as confidential and is asked to call Nicastro & Associates, P.C. at (949) 534-6990 or 
reply by e-mail to: mnicastro@nicastropc.com or by fax: (949) 590-4987. 
2. This e-mail transmission may not be secure and may be illegally intercepted. Do not forward or disseminate 
this e-mail to any third party. Unauthorized interception of this e-mail is a violation of federal law.  
3. Any reliance on the information contained in this correspondence by someone who has not entered into a 
retainer agreement with Nicastro & Associates, P.C. is taken at the reader's own risk.  
4. The attorneys of Nicastro & Associates, P.C. are licensed to practice law ONLY in California and Texas do not 
intend to give advice to anyone regarding any legal matter not involving California, Texas or Federal Bankruptcy 
law. 
5. We are not tax attorneys and do not provide tax advice. Any U.S. tax advice contained in the body of this e-
mail was not intended or written to be used, and cannot be used, by the recipient for the purpose of avoiding 
penalties that may be imposed under the Internal Revenue Code or applicable state or local tax law provisions.  
THIS ELECTRONIC COMMUNICATION IS PRIVILEGED AND CONFIDENTIAL 
  
  

From: Nick Dove <ndove@hginc.com>  
Sent: Friday, September 13, 2024 7:55 AM 
To: Mike Nicastro <mnicastro@nicastropc.com>; Craig Thompson <cthompson@hginc.com>; joe@morandc.com 
Cc: loizides@loizides.com; Rosanna Sumera <rsumera@nicastropc.com> 
Subject: RE: Fisker La Palma Site--FF&E 
  
Hi Mike, 
  
Sharing our Asset Purchase Agreement is not something we would customarily do. 
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We are working diligently to remove our purchased assets, but more than willing to work with your client on a first look 
basis for the furniture and/or other items they might want. 
  
The Estate no longer owns these assets; they are ours, and you will not be violating any Stays by transacting with us. 
  
If you want to confirm we are indeed the purchaser, please reach out to Huron. 
  
Jordan Mueller 
Huron Business Advisory 
Mobile: 509-999-8625 
jomueller@hcg.com 
www.huronconsultinggroup.com 
  
  
  
Nick Dove 
President 
  
Direct: 858-847-0659 
Mobile: 650-862-3834 
Email: ndove@HGinc.com 
Web: www.HGPAuction.com 
Web: www.HGinc.com 

 
Heritage Global Partners 

NASDAQ: HGBL 
  

 

 12625 High Bluff Drive • Suite #305 • San Diego, CA 92130 
  

From: Mike Nicastro <mnicastro@nicastropc.com>  
Sent: Friday, September 13, 2024 6:42 AM 
To: Craig Thompson <cthompson@hginc.com>; Nick Dove <ndove@hginc.com>; joe@morandc.com 
Cc: loizides@loizides.com; Rosanna Sumera <rsumera@nicastropc.com> 
Subject: RE: Fisker La Palma Site--FF&E 
  
Craig: 
  
My pleasure connecting you and thank you for working with our client.    
  
The order you attached approved sales procedures for the sale of Fisker’s assets that vary in the amount of each 
sale.   Assuming that your company’s purchase of the de minimis assets was for $150,000 or less, we understand 
that there would be no notice or hearing required.   Please forward a receipt or other confirmation that your 
company was the successful bidder.    Or, provide a copy of the notice of sale that occurred “in the preceding two 
weeks” (language according to the attached sales order) filed by the debtor that confirms the de minimis sale was 
made to you folks.    A copy of that notice or receipt protects you and our client!     
  
Thank you, 
  
Mike 
  

Case 24-11390-TMH    Doc 798-13    Filed 11/18/24    Page 5 of 8



5

 
  
Nicastro & Associates, P.C. 
26 Executive Park, Suite 250 
Irvine, CA 92614 
P: 949-534-6990 
F: 949-590-4987 
  
======================================== 
IMPORTANT NOTICE TO EMAIL RECIPIENTS: 
1. DO NOT read, copy, or disseminate this communication unless you are the intended addressee. This e-mail 
communication contains confidential information intended only for the addressee. Anyone who receives this e-
mail by error should treat it as confidential and is asked to call Nicastro & Associates, P.C. at (949) 534-6990 or 
reply by e-mail to: mnicastro@nicastropc.com or by fax: (949) 590-4987. 
2. This e-mail transmission may not be secure and may be illegally intercepted. Do not forward or disseminate 
this e-mail to any third party. Unauthorized interception of this e-mail is a violation of federal law.  
3. Any reliance on the information contained in this correspondence by someone who has not entered into a 
retainer agreement with Nicastro & Associates, P.C. is taken at the reader's own risk.  
4. The attorneys of Nicastro & Associates, P.C. are licensed to practice law ONLY in California and Texas do not 
intend to give advice to anyone regarding any legal matter not involving California, Texas or Federal Bankruptcy 
law. 
5. We are not tax attorneys and do not provide tax advice. Any U.S. tax advice contained in the body of this e-
mail was not intended or written to be used, and cannot be used, by the recipient for the purpose of avoiding 
penalties that may be imposed under the Internal Revenue Code or applicable state or local tax law provisions.  
THIS ELECTRONIC COMMUNICATION IS PRIVILEGED AND CONFIDENTIAL 
  
  

From: Craig Thompson <cthompson@hginc.com>  
Sent: Thursday, September 12, 2024 2:13 PM 
To: Mike Nicastro <mnicastro@nicastropc.com>; Nick Dove <ndove@hginc.com>; joe@morandc.com 
Cc: loizides@loizides.com; Rosanna Sumera <rsumera@nicastropc.com> 
Subject: RE: Fisker La Palma Site--FF&E 
  
Thank you for connecting us, Mike. 
  
Attached is the De Minimis Asset Sale Order. I am assuming that is what you are looking for. 
  
Hi Joe, 
  
Do you have time for a quick call first? I am available anytime today or tomorrow if you have time 
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Craig Thompson 
Senior Vice President 
  
Direct: 858-847-0658 
Mobile: 858-210-8785 
Email: cthompson@HGinc.com 
Web: www.HGPAuction.com 
Web: www.HGinc.com 

 
Heritage Global Partners 

NASDAQ: HGBL 
  

 

  12625 High Bluff Drive • Suite #305 • San Diego, CA 92130 
  
CONFIDENTIALITY NOTICE: This e-mail message and attachments may contain confidential information and/or 
information protected attorney-client privilege or other privileges. If you are not the intended recipient, use of the content 
by you is prohibited and may be illegal. If you received this by accident, please e-mail me or contact me immediately. You 
must then delete and destroy all copies of this message. Thank you 
  

From: Mike Nicastro <mnicastro@nicastropc.com>  
Sent: Thursday, September 12, 2024 1:39 PM 
To: Craig Thompson <cthompson@hginc.com>; Nick Dove <ndove@hginc.com>; joe@morandc.com 
Cc: loizides@loizides.com; Rosanna Sumera <rsumera@nicastropc.com> 
Subject: RE: Fisker La Palma Site--FF&E 
  
Craig Thompson and Nick Dove meet Joe Moran and vice versa.   Either Joe or another client representative will 
meet you at the Fisker facility located at 14 Centerpointe Drive, La Palma, California.  Please feel free to 
communicate directly to coordinate this visit. 
  
Two items that need to be addressed:   1) We need a copy of the Bankruptcy Court order approving the FF&E sale 
to you folks.   Our client needs to be sure that they are not violating the stay if they want to buy some furniture or 
other items that are at the property.  2)  Our client does not have a set of keys to the building – Fisker changed the 
locks.   There will need to be some coordination with the Debtor’s people at the property for you all to be able to 
visit and do your walk-through. 
  
I remain available if anyone has any questions, 
  
Mike 
  

 
  
Nicastro & Associates, P.C. 
26 Executive Park, Suite 250 
Irvine, CA 92614 
P: 949-534-6990 
F: 949-590-4987 
  
======================================== 
IMPORTANT NOTICE TO EMAIL RECIPIENTS: 
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1. DO NOT read, copy, or disseminate this communication unless you are the intended addressee. This e-mail 
communication contains confidential information intended only for the addressee. Anyone who receives this e-
mail by error should treat it as confidential and is asked to call Nicastro & Associates, P.C. at (949) 534-6990 or 
reply by e-mail to: mnicastro@nicastropc.com or by fax: (949) 590-4987. 
2. This e-mail transmission may not be secure and may be illegally intercepted. Do not forward or disseminate 
this e-mail to any third party. Unauthorized interception of this e-mail is a violation of federal law.  
3. Any reliance on the information contained in this correspondence by someone who has not entered into a 
retainer agreement with Nicastro & Associates, P.C. is taken at the reader's own risk.  
4. The attorneys of Nicastro & Associates, P.C. are licensed to practice law ONLY in California and Texas do not 
intend to give advice to anyone regarding any legal matter not involving California, Texas or Federal Bankruptcy 
law. 
5. We are not tax attorneys and do not provide tax advice. Any U.S. tax advice contained in the body of this e-
mail was not intended or written to be used, and cannot be used, by the recipient for the purpose of avoiding 
penalties that may be imposed under the Internal Revenue Code or applicable state or local tax law provisions.  
THIS ELECTRONIC COMMUNICATION IS PRIVILEGED AND CONFIDENTIAL 

 

DISCLAIMER: 
 
The information transmitted in this e-mail message and attachments, if any, may be attorney-client 
information, including privileged and confidential matter, and is intended only for the use of the 
individual or entity named above. Distribution to, or review by, unauthorized persons is strictly 
prohibited. All personal messages express views solely of the sender, which are not to be attributed to 
any organization. If you have received this transmission in error, immediately notify the sender and 
permanently delete this transmission including attachments. 
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AMENDMENT TO LEASE AND MEMORANDUM OF COMMENCEMENT DATE 
 
In connection with that certain Standard Industrial/Commercial Single-Tenant Lease-Net dated April 4, 
2022 (the “Lease”) between Shamrock (LaPalma) Properties II, LLC, as Lessor, and Fisker Group, Inc., as 
Lessee, concerning the Premises located at 14 Centerpointe Drive, La Palma, California, Lessor and Lessee 
hereby agree as follows: 
 
1. The Commencement Date stated in Paragraph 1.3 the Lease is hereby agreed to be May 1, 2022 and 

the Expiration Date stated in Paragraph 1.3 of the Lease is confirmed to be April 30, 2029. 
 
2. Lessee has or shall commence paying Base Rent with respect to the Premises pursuant to the Lease 

on  May 1, 2022. 
 
3. Paragraph 52(a) of the Lease is hereby amended to read in full as follows (and footnote 1 as set forth 

in the Lease shall continue to apply thereto): 
 

(a) “Monthly Base Rent shall be as follows: 

Term Months Base Rent Rent Type 
1 $78,980.00 NNN 
2 $0.00 Free of Base Rent1

3 through 12 $78,980.00 NNN Per Month 
13 through 24 $81,744.30 NNN Per Month 
25 through 36 $84,605.35 NNN Per Month 
37 through 48 $87,566.54 NNN Per Month 
49 through 60 $90,631.37 NNN Per Month 
61through 72 $93,803.46 NNN Per Month 
73 through 84 $97,086.59 NNN Per Month 

Dated effective this       day of May, 2022  

"LESSEE" "LESSOR"

FISKER GROUP  INC.,  
a Delaware corporation  
 
 
By:     ______________________                                            
Name:_Geeta Gupta-Fisker_____ 
Title:  _______COO/CFO______ 

SHAMROCK (LaPalma) PROPERTIES II, LLC,  
a California limited liability company 

By:  _______________________________ 
Joseph W. Moran, Managing Member 

 
 

 
1 Subject to Lease Paragraph 13.3. 
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Schedule 1 
 

Schedule of Rejected Contracts and Leases and Abandoned Property 
 

 Debtor Contract Counterparty and Address Contract Description 

1 Fisker Group Inc. ADT Commercial LLC 
1501 Yamato Road 
Boca Raton, FL 33431 
 

Master Services Agreement to provide security, fire 
and life safety services  

2 Fisker Group Inc. HYG Financial Services, Inc. 
5000 Riverside Dr 
Suite 300 E 
Irving, CA 92603 
 

Equipment lease  
Hyster Forklift Model E50XN  
Serial # A268N38053X 
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Schedule 1 
 

Schedule of Rejected Contracts and Leases and Abandoned Property (Continued) 
 
 Debtor Real Property Lease 

Address 
Landlord 
Counterparty and 
Address 

Lease Description Lease 
Rejection 
Date 

Abandoned 
Property 

1 Fisker Inc. 3030 17th Street 
San Francisco, CA 
94110  
 
(also known as 398 
Treat Ave San 
Francisco, CA 94110) 

Manoutcher 
Movassate and Jaleh 
Movassate, Trustees 
of the Movassate 
Family Trust 
3030 17th Street 
San Francisco, CA 
94110 
 

Lease commencement 
date May 11, 2022. 

9/26/2024 None. 

2 Fisker 
Group Inc. 
 

14 Centerpointe Drive, 
La Palma, California 
90623 

Shamrock La Palma 
Properties II LLC 
7352 Autopark Dr 
La Palma, CA 92648 
 
Shamrock La Palma 
Properties II LLC 
7352 Autopark Drive 
Huntington Beach, 
CA 92648 
 

Lease commencement 
date May 11, 2022. 

9/27/2024 Miscellaneous 
personal property 
(office equipment, 
shelving, tables, 
chairs). 
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Schedule 1 
 

Schedule of Rejected Contracts and Leases and Abandoned Property (Continued) 
 
 Debtor Real Property 

Lease Address 
Landlord Counterparty and 
Address 

Lease Description Lease 
Rejection 
Date 

Abandoned 
Property 

3 Fisker 
Group Inc. 
 

1715 Hacienda Dr, 
Vista, CA 92081 

VistalCal Luxury Imports, Inc. 
dba BMW of Vista 
1715 Hacienda Drive 
Vista, CA 92081 
 
VistalCal Luxury Imports, Inc. 
200 SW 1st Avenue 
14th Floor 
Fort Lauderdale, FL 33301 
 

Lease commencement 
date November 3, 2023 

9/27/2024 None. 
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