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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 11
FISKER, INC., et al.,* Case No. 24-11390 (TMH)
Debtors. (Jointly Administered)

NOTICE OF APPEAL

Part 1: Identify the appellant(s)

1. Name(s) of appellant(s): Toccata Automotive Group, Inc. and Phil Harrison

2. Position of appellant(s) in the adversary proceeding or bankruptcy case that is the subject
of this appeal:

Toccata Automotive Group, Inc. is a creditor and Phil Harrison is an interested party.

Part 2: lIdentify the subject of this appeal

1. Describe the judgment—or the appealable order or decree—from which the appeal is
taken:

Order Granting Debtors' Motion (i) to Enforce Enforcement Order; (ii) to Sanction
Toccata Automotive Group, Inc. and Phil Harrison for Contempt for Violating the Same;
and (iii) for Entry of an Order Requiring Toccata to Pay All of the Costs and Expenses
Incurred by the Debtors to Address the Same [D.l. 700], a copy of which is attached
hereto as Exhibit A.

2. State the date on which the judgment, order, or decree was entered: October 11, 2024

! The debtors and debtors in possession in these chapter 11 cases, along with the last four digits of their respective
employer identification numbers or Delaware file numbers, are as follows: Fisker Inc. (0340); Fisker Group Inc.
(3342); Fisker TN LLC (6212); Blue Current Holding LLC (6668); Platinum IPR LLC (4839); and Terra Energy Inc.
(0739). The address of the debtors’ corporate headquarters is 14 Centerpointe Drive, La Palma, CA 90623.
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Part 3: Identify the other parties to the appeal

List the names of all parties to the judgment—or the appealable order or decree—from which the
appeal is taken and the names, addresses, and telephone numbers of their attorneys (attach

additional pages if necessary):

APPELLANTS:

Toccata Automotive Group, Inc. and Phil Harrison

Andrew S. Dupre, Esq. (No. 4621)
AKERMAN LLP

222 Delaware Avenue, Suite 1710
Wilmington, Delaware 19801
Telephone: (302) 596-9200

E-mail: andrew.dupre@akerman.com

Counsel for Appellants
APPELLEES:
Fisker, Inc., et al.

Robert J. Dehney, Sr. (No. 3578)
Andrew R. Remming (No. 5120)
Brenna A. Dolphin (No. 5604)
Sophie Rogers Churchill (No. 6905)
Echo Yi Qian (No. 7330)
MORRIS, NICHOLS, ARSHT &
TUNNELL LLP

1201 N. Market Street, 16th Floor
Wilmington, Delaware 19801

Tel.: (302) 658-9200
rdehney@morrisnichols.com
aremming@morrisnichols.com
bdolphin@morrisnichols.com
srchurchill@morrisnichols.com
egian@morrisnichols.com

Counsel to Debtors and Debtors in
Possession

78368481;2

Brian M. Resnick (admitted pro hac vice)
James I. McClammy (admitted pro hac vice)
Darren S. Klein (admitted pro hac vice)
Richard J. Steinberg (admitted pro hac vice)
Amber Leary (admitted pro hac vice)
DAVIS POLK & WARDWELL LLP
450 Lexington Avenue

New York, New York 10017

Tel.: (212) 450-4000
brian.resnick@davispolk.com
james.mcclammy@davispolk.com
darren.klein@davispolk.com
richard.steinberg@davispolk.com
amber.leary@davispolk.com

Counsel to Debtors and Debtors in
Possession
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Dated: Wilmington, Delaware
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Case 24-11390-TMH Doc 723 Filed 10/16/24 Page 3 of 3

October 16, 2024

AKERMAN LLP

/s/ Andrew S. Dupre

Andrew S. Dupre (#4621)

Brian R. Lemon (#4730)

222 Delaware Avenue, Suite 1710
Wilmington, Delaware 19801
Telephone: (302) 596-9200
Andrew.dupre@akerman.com
brian.lemon@akerman.com

Counsel to Creditor/Appellants Toccata
Automotive Group, Inc. and Phil Harrison
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Chapter 11
In re:
Case No. 24-11390 (TMH)
FISKER INC., et al.,
(Jointly Administered)
Debtors.!
Re: Docket No. 626 & 699

ORDER GRANTING DEBTORS’ MOTION (I) TO ENFORCE ENFORCEMENT
ORDER; (IT) TO SANCTION TOCCATA AUTOMOTIVE GROUP, INC. AND PHIL
HARRISON FOR CONTEMPT FOR VIOLATING THE SAME; AND (III) FOR ENTRY
OF AN ORDER REQUIRING TOCCATA TO PAY ALL OF THE COSTS AND
EXPENSES INCURRED BY THE DEBTORS TO ADDRESS THIS MATTER

Upon the motion (the “Motion) filed by the Debtors seeking entry of an order (i)
enforcing the Enforcement Order (as defined in the Motion); (i1) sanctioning Toccata Automotive
Group, Inc. (“Toccata”) and Phil Harrison for contempt; and (iii) requiring Toccata to pay all of
the costs and expenses incurred by the Debtors in addressing this matter, and the Court finding
that(a) the Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 1334 and 157; (b) this
is a core proceeding pursuant to 28 U.S.C. § 157(b)(2); (c) notice of the Motion and the hearing
was sufficient and proper; and (d) the Court having determined that the legal and factual bases set
forth in the Motion establish just cause for the relief granted herein; and it appearing to the Court
that the Motion should be approved;

IT IS HEREBY ORDERED THAT:

1. The Motion is GRANTED as set forth herein.

! The debtors and debtors in possession in these chapter 11 cases, along with the last four digits of their
respective employer identification numbers or Delaware file numbers, are as follows: Fisker Inc. (0340); Fisker Group
Inc. (3342); Fisker TN LLC (6212); Blue Current Holding LLC (6668); Platinum IPR LLC (4839); and Terra Energy
Inc. (0739). The address of the debtors’ corporate headquarters is 14 Centerpointe Drive, La Palma, CA 90623.
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2. Toccata is hereby held in civil contempt of this Court’s Enforcement Order entered
on September 20, 2024.

3. Phil Harrison is hereby held in civil contempt of this Court’s Enforcement Order
entered on September 20, 2024.

4. Toccata and Phil Harrison shall pay to the Debtors $30,199.00 for each of the
thirteen (13) Sales Vehicles that were identified in their Proof of Claim which Toccata now claims
to have sold to customers prepetition, for a total sum of $392,587.00.

5. Toccata and Phil Harrison shall pay to the Debtors $16,500.00 for each of the five
(5) Sales Vehicles which Debtors allege were damaged by Toccata and/or Phil Harrison, see Flolu
Decl. Ex. B, for a total sum of $82,500.00.

6. Toccata shall pay the combined amounts set forth in paragraphs 5 and 6 of this
Order, a total sum of $475,087.00, within three (3) business days from the entry of this Order.

7. The Debtors shall, within ten (10) days from the entry of this Order, by way of
certification of counsel, submit a bill for all such costs and expenses, including attorneys’ fees,
court costs, and noticing costs, incurred by the Debtors and their estates in connection with this
matter, including, without limitation, with respect to preparing, prosecuting, or filing, as the case
may be, the Enforcement Motion, the Motion to Shorten, this Motion and its accompanying motion
to shorten notice, as well as all related noticing and court costs and serve a copy of such
certification of counsel on Toccata and its known principals and representatives, along with wiring
instructions.

8. Toccata and Mr. Harrison are hereby ordered to promptly, and in no event later than
three (3) days following receipt of the Debtors’ certification of counsel, pay all of the Debtors’

costs and expenses, including attorneys’ fees, court costs, and noticing costs, incurred by the
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Debtors and their estates in connection with this matter, including, without limitation, with respect
to preparing, prosecuting, or filing, as the case may be, the Enforcement Motion, the Motion to
Shorten, this Motion and its accompanying motion to shorten notice, as well as all related noticing
and court costs.

0. This order resolves the Debtors’ claims only as with respect to the eighteen (18)
vehicles listed above and not any other claims the Debtors may have against Toccata related to
other vehicles or conduct.

10. The terms and conditions of this Order shall be immediately effective and
enforceable upon its entry.

11. The Debtors are authorized to take all actions necessary to effectuate the relief
granted in this Order in accordance with the Motion.

12. The Court retains jurisdiction with respect to all matters arising from or related to

the implementation, interpretation, and enforcement of this Order.

Eh"-ﬂv"r*—ﬂ-i-- W, Hevaw

Dated: October 11th, 2024 THOMAS M. HORAN
Wilmington, Delaware UNITED STATES BANKRUPTCY JUDGE
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